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BILL  135 


Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Ministry  of  Colleges  and  Universities  Act,  1971 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  to  amend  The  Ontario  Universities  Capital  Aid  Corporation 
Act  adds  the  Ontario  College  of  Art  as  an  institution  whose  lands  or 
debentures  may  be  purchased  by  The  Ontario  Universities  Capital  Aid 
Corporation;  this  complementary  Bill  empowers  the  Minister  of  Colleges 
and  Universities  to  determine  the  amount  of  any  capital  expenditure  of  the 
Ontario  College  of  Art  that  may  be  financed  through  The  Ontario  Universitiet 
Capital  Aid  Corporation. 
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BILL  135 


1974 


An  Act  to  amend 
The  Ministry  of  Colleges  and  Universities  Act,  1971 

KR   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,  enacts  as 

lows: 


H 


1 .  Subsection    1    of  section   5  of   The  Ministry  of  Colleges  and  Ji*iict«i 
Universities  Act.  1971.  being  chapter  66.  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Minister  may  determine  the  amount  of  any  capital  2]p2ldltw«« 
expenditure  of  a  university  or  a  college  of  applied  arts  and  Jg^JSj 
technology'  or  of  Ryerson   Polytechnical   Institute,   the  Art  Th«Onurio 
Gallery  of  Ontario.  The  Royal  Ontario  Museum  or  the  Ontario  captui  Aid 
College  of  Art  that  may  be  financed  through  The  Ontario  ^'^'*^°^ 
Universities  Capital  Aid  Corporation,  and  debentures  may  be 
purchased  from  a  university  or  a  collie  of  applied  arts  and 
technology  or  from  Ryerson  Polytechnical  Institute,  the  Art 
Gallery  of  Ontario.  The  Royal  Ontario  Museum  or  the  Ontario 
College  of  Art  by  the  Corporation  only  on  the  recommenda- 
tion of  the  Minister. 

2.  This   Act    comes   into   force   on   the   day   it    receives    Royal  gyjf**"*^ 
Assent. 

8.  This    Act    may    be   cited    as    The   Ministry   of  Colleges   and  ^^'^^^ 
Universities  Amendment  Act,  1974,  (No.  2). 
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BILL  135 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Ministry  of  Colleges  and  Universities  Act,  1971 


The  Hon.  J,  A.  C.  Auld 
Minister  of  Colleges  and  Universities 


TORONTO 

Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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BILL  135  1974 


An  Act  to  amend 
The  Ministry  of  Ck>llege8  and  Universities  Act,  1971 

HKR    MAJESTY,   by  and   with   the  advice  and  consent  of   the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts  as 

follows: 

1 .  Subsection    1   of  section  5  of   The  Ministry  of  Colleges  and  J^^^^oud 
Universities  Act,  1971.  being  chapter  66,  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Minister  may  determine  the  amount  of  any  capital  £^j!J3ltar^ 
expenditure  of  a  university  or  a  college  of  applied  arts  and  2^°*^ 
technology  or  of  Ryerson   Polytechnical   Institute,  the  Art  Th«onurto 
Gallery  of  Ontario.  The  Royal  Ontario  Museum  or  the  Ontario  capit*i  Aid 
College  of  Art  that  may  be  financed  through  The  Ontario  ^^""°° 
Universities  Capital  Aid  Corporation,  and  debentures  may  be 
purchased  from  a  university  or  a  college  of  applied  arts  and 
technology  or  from  Ryerson  Polytechnical  Institute,  the  Art 
Gallery  of  Ontario,  The  Royal  Ontario  Museum  or  the  Ontario 
Collie  of  Art  by  the  Corporation  only  on  the  recommenda- 
tion of  the  Minister. 

2.  This   Act    comes   into   force   on   the   day   it   receives    Royal  ^n^*"**" 
Assent. 

3.  This    Act    may    be   cited   as    The   Ministry   of  Colleges   a«</ »*»<"^""« 
Universities  Amendment  Act,  1974,  (No.  2). 
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BILL  136  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Land  Transfer  Tax  Act,  1974 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  amendment  includes  as  a  "convey- 
ance" notices  or  cautions  of  instruments  by  which  land  is  conveyed.  Such 
notices  or  cautions  may  be  registered  without  registration  of  the  conveyance 
referred  to  in  the  notice,  and  in  many  cases  such  notices  or  cautions  have 
the  same  effect  as  if  the  conveyance  had  been  registered. 


Subsection  2.  The  amendments  provide  that  a  corporation  whose 
shares  are  owned  by  a  corporation  incorporated  outside  Canada  will  not 
be  a  non-resident  corporation  unless  the  shares  are  owned  by  a  non- 
resident person.  Without  this  amendment,  clause  /  has  the  effect  that  a 
corporation  whose  shares  were  owned  by  a  corporation  incorporated 
outside  Canada  would  be  defined  as  a  non-resident  corporation  although 
the  corporation  that  owned  the  shares  might  be  a  resident  corporation 
because  it,  in  turn,  had  issued  its  shares  to  persons  who  were  not  non- 
resident persons.  The  non-residence  of  a  corporation  or  chain  of  corporations 
will,  following  the  amendments,  depend  on  the  residence  or  non-residence 
of  the  shareholders  who  control  the  corporation  or  chain  of  corporations. 


Subsection  3.  The  amendment  clarifies  the  application  of  subclause  ii, 
and  provides  that  a  trust  will  not  be  made  a  non-resident  person  simply 
because  the  settlor  of  the  trust  was  non-resident  at  the  time  the  trust 
was  established.  Following  the  amendment,  the  trust  will  be  a  non-resident 
person  only  if  50  per  cent  or  more  of  the  beneficial  interests  in  the  trust 
are  held  by  non-resident  persons. 
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BILL  136  1974 


An  Act  to  amend 
The  Land  Transfer  Tax  Act,  1974 


H 


KR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Le^slative  Assembly  of   the   Province  of  Ontario,   enacts  as 


1. — (1)  Clause  c  of  subsection  1  of  section  1  of  Th^  Land  Transfer  Jjiili^- 
Tax  Act,  J 974.  being  chapter  8.  is  amended  by  adding 
at  the  end  thereof  "and  a  notice  or  caution  in  writing 
signifying   the   existence   of   any   instrument   or  writing 
by  which  land  is  conveyed". 

(2)  Clause /of  subsection  1  of  the  said  section  1  is  amended.    JiiU^- 

(a)  by  striking  out  "individuals  who  are  non-resident 
persons,  or  by  one  or  more  corporations  incor- 
porated, formed  or  organized  elsewhere  than  in 
Canada,  or  by  any  combination  of  such  individuals 
and  corporations"  in  the  eighth,  ninth,  tenth, 
eleventh,  twelfth  and  thirteenth  lines  and  inserting 
in  lieu  thereof  "non-resident  persons"; 

(6)  by  striking  out  "individual  who  is  a  non-resident 
person,  or  by  any  one  corporation  incorporated, 
formed,  or  organized  elsewhere  than  in  Canada" 
in  the  eighteenth,  nineteenth,  twentieth  and  twenty- 
first  lines,  by  striking  out  "individual  or  corporation" 
in  the  twenty-fourth  line  and  in  the  twenty-seventh 
line  and  inserting  in  lieu  thereof  in  each  instance 
"non-resident  person":  and 

(c)  by  striking  out  ",  including  a  non-resident  cor- 
poration within  the  definition  contained  in  the 
provisions  of  this  clause  other  than  this  subclause" 
in  the  thirty-ninth,  fortieth,  forty-first  and  forty- 
second  lines. 


(3)  Clause  g  of  subsection  1  of  the  said  section  1  is  amended  Jiiin<jUJ- 
by  striking  out  "partnership  property"  in  the  fourteenth 
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line  and  inserting  in  lieu  thereof  "property  of  such 
partnership,  syndicate,  association  or  other  organization" 
and  by  striking  out  "established  by  a  non-resident 
person  within  the  meaning  of  subclause  i,  ii  or  iv  or" 
in  the  seventeenth,  eighteenth  and  nineteenth  lines. 


8.1(l)(m), 
amended 


(4)  Clause  m  of  subsection  1  of  the  said  section  1  is  amended 
by  striking  out  "or"  at  the  end  of  subclause  iii  and  by 
adding  thereto  the  following  subclauses: 


(v)  in  the  case  where  a  lease  of  land,  a  transfer 
of  the  interest  of  a  lessee  under  a  lease  of 
land,  or  a  notice  in  writing  signifying  the 
existence  of  a  lease  of  land  or  of  a  transfer 
of  the  interest  of  a  lessee  under  a  lease  of 
land  is  not  exempt  from  tax  by  virtue  of 
subsection  4,  the  fair  market  value,  ascertained 
as  at  the  time  of  the  tender  for  registration, 
of  the  land  to  which  the  lease  extends  or 
of  a  smaller  portion  of  such  land  if  only 
such  smaller  portion  is  conveyed,  or 

(vi)  in  the  case  of  a  notice  or  caution  in  writing 
signifying  the  existence  of  any  instrument 
or  writing  by  which  land  is  conveyed  and  that 
is  not  a  notice  in  writing  described  in  sub- 
clause v,  the  value  of  the  consideration, 
determined  under  subclauses  i  to  iv,  for  the 
land  conveyed  by  the  instrument  or  writing 
that  is  referred  to  in  such  notice  or  caution 
in  writing  that  is  not  a  notice  in  writing 
described  in  subclause  v. 


s.  1  (3)(u), 
repealed 


s.  1, 
amended 


No  tax  on 

certain 

leases 


(5)  Clause  a  of  subsection  3  of  the  said  section  1  is  repealed. 

(6)  The  said  section   1   is  amended  by  adding  thereto  the 
following  subsection: 

(4)  Notwithstanding  any  other  provision  of  this  Act.  no 
tax  is  payable  on  the  tender  for  registration  of  a  conveyance 
that  is  a  lease  of  land,  the  transfer  of  the  interest  of  a 
lessee  under  a  lease  of  land,  or  a  notice  in  writing  signifying 
the  existence  of  a  lease  of  land  or  of  a  transfer  of  the 
interest  of  a  lessee  under  a  lease  of  land  if  the  lease,  at  the 
time  the  lease  or  transfer  or  notice  of  either  of  them  is 
tendered  for  registration,  is  for  an  unexpired  term  which, 
including  any  renewals  or  extensions  of  such  term  provided 
for  in  the  lease,  cannot  exceed  fifty  years. 
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Subsection  4.  The  amendment  provides  for  the  determination  of  the 
value  of  consideration  in  the  case  of  leases  exceeding  fifty  years  and  in  the 
case  of  the  registration  of  a  notice  or  caution  in  writing  included  as  a 
conveyance  by  the  amendment  made  to  clause  c  of  subsection  1  of  section 
1  of  the  Act.  In  the  case  of  leases,  a  subsequent  amendment  will  provide 
for  the  exemption  of  leases  that  do  not  exceed  fifty  years,  and  in  the  case  of 
notices  or  cautions  of  instruments  that  convey  land,  a  subsequent 
amendment  will  provide  for  a  refund  of  any  tax  paid  where  the  notice 
or  caution  registered  is  of  an  agreement  that  is  not  completed. 


Subsection  5.  The  meaning  of  the  expression  "ordinarily  resident" 
is  altered  to  remove  the  provision  making  a  landed  immigrant  ordinarily 
resident  in  Canada  immediately  upon  his  admission  to  Canada  for  permanent 
residence.  During  the  366  days  following  his  admission  to  Canada,  the 
exemptions  from  the  higher  rate  of  tax  and  the  deferrak  of  tax  to  be 
proposed  in  amendments  to  section  16  of  the  Act  will  be  available  to  the 
landed  immigrant. 

Subsection  6.  This  amendment  exempts  from  tax  leases,  assignments 
of  leases,  and  notices  of  such  leases  or  assignments  if  the  unexpired  term 
in  the  lease  cannot  exceed  fifty  years  at  the  time  the  instrument  is 
tendered  for  registration.  Under  amendments  proposed  earlier  to  clause 
m  of  subsection  I  of  section  1  of  the  Act.  leases,  assignments,  and  notices 
thereof  that  are  not  exempt  from  tax  will  have  a  value  of  consideration 
equal  to  the  fair  market  value  of  the  land  to  which  the  lease  extends  or 
the  fair  market  value  of  a  part  of  that  land  where  only  a  part  of  the 
land  is  dealt  with  in  the  lease  or  assignment. 
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Section  2— Subsection  1.  The  amendment  clarifies  that  where  in  the 
same  transaction  more  than  one  conveyance  is  registered  and  the  value 
of  the  consideration  applies  to  both  conveyances,  tax  is  payable  only  once. 


Subsection  2.    This  amendment  clarifies  that  the  certification  provided 
for  in  subsection  5  may  be  given  where  no  tax  is  payable. 


Section  3. — Subsection   1.    This  amendment  is  consequential  on  the 

addition  of  subsection  7  to  section  4. 


Subsection  2.  The  purpose  of  this  amendment  is  to  dispense  with 
the  filing  of  an  affidavit  of  residence  where  the  transferee  named  in  the 
conveyance  cannot  be  a  non-resident  person.  Provision  is  also  made  to 
enable  the  Minister  to  prescribe  by  regulation  corporations  and  individuals 
acting  in  an  official  capacity  who,  for  example,  by  virtue  of  the  statute 
that  creates  them  or  gives  them  authority,  are  not  non-resident  persons. 


Section  4.  Section  6  of  the  Act  is  repealed  because  its  purpose 
has  been  served,  and  the  special  lien  created  by  the  section  is  no  longer 

of  any  effect. 

Section  5.  This  amendment  provides  that  where  a  notice  or  caution 
in  writing  is  registered  of  a  conveyance  that  is  an  agreement  to  transfer 
or  extinguish  an  interest  in  land,  and  where  tax  is  paid  on  the  registration 
of  the  notice,  the  tax  is  to  be  refunded  if  the  agreement  is  not  completed 
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2. — (1)  Subsection  3  of  section  2  of  the  said  Act  is  amended  by  [^<5^^ 
adding  at  the  end  thereof  "and  where  the  Minister  or  a 
collector  is  satisfied  that  the  value  of  the  consideration 
for  a  conveyance  that  has  been  registered  is  the  value 
of  the  consideration  for  a  subsequently  registered  con- 
veyance that  does  not  create  with  respect  to  the  land 
conveyed  any  beneficial  interest  therein  in  any  person 
beyond  that  evidenced  by  the  first  mentioned  conveyance, 
and  if  the  conveyances  are  made  as  part  of  the  same 
transaction,  tax  is  payable  only  once  and  up)on  the  value  of 
the  consideration  for  the  first  of  such  conveyances  that 
was  registered". 

(2)  Subsection  5  of  the  said  section  2  is  amended  by  insert-  {^{^^ 
ing  after  "paid"  in  the  fourth  line  "or  that  no  tax  is 
payable"  and  by  inserting  after  "that"  where  it  occurs  in 
the  first  instance  in  the  ninth  line  "no  tax  is  payable  or 
that". 

;j. — (1)  Subsection  6  of  section  4  of  the  said  Act  is  amended  by  J,liSl4©d 
adding  at  the  commencement  thereof  "Except  as  provided 
in  subsection  7,". 

(2)  The  said  section  4  is  amended  by  adding  thereto  thej;^-,^^^ 
following  subsection: 

(7)  Notwithstanding  subsection  3,  no  affidavit  is  required  JJ^'Jenc* 
under  that  subsection  on  the  tender  for  registration  of  a  not  inquired 
conveyance  to  or  in  trust  for  a  transferee  who  is  expressly 
named  in  the  conveyance  and  who  is  Her  Majesty  in  right 
of  Ontario.  Her  Majesty  in  right  of  Canada,  a  Crown  agency 
within  the  meaning  of  The  Crown  Agency  Act,  the  corporation  TO*ioo.*ni* 
of  a  municipality,  including  a  district,  metropolitan  or 
regional  municipality,  in  Ontario,  a  local  board,  as  defined 
in  The  Municipal  Affairs  Act.  of  any  such  municif>ality  in 
Ontario  or  Ontario  Hydro  or  any  corporation  prescribed  by  the 
Minister  by  regulation  or  any  individual  acting  in  an 
official  ca(>acity  prescribed  by  the  Minister  by  regulation, 
but  the  Minister  may  make  regulations  under  this  sub- 
section only  if  he  is  satisfied  that  the  corporation  or  the 
official  capacity  of  the  individual  is  such  that  the  corporation 
or  the  individual  acting  in  his  official  capacity  is  not,  and 
is  not  likely  to  become,  a  non-resident  person. 

4.  Section  6  of  the  said  Act  is  repealed.  rmMUed 

5,  Section  8  of  the  said  Act  is  amended  by  adding  thereto  thej;^^^!^ 
following  subsection: 

(3)  Where  a  conveyance  is  registered  that  is  a  notice  or  22t'w°here 
caution   in  writing  signifying  the  existence  of  any  instru-  i»nd  not 
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8. 14  (2), 
amended 


6. 


ment  or  writing  by  which  land  is  conveyed,  and  the  instrument 
or  writing  described  in  the  notice  or  caution  evidences  an 
agreement  to  transfer  or  extinguish  an  interest  in  land,  the 
Treasurer  shall,  where  the  Minister  is  satisfied  that  the 
transfer  or  extinguishment  contemplated  in  the  agreement 
has  not  taken  place,  refund  any  tax  paid  on  the  tender  for 
registration  of  the  conveyance. 

Subsection  2  of  section  14  of  the  said  Act  is  amended  by 
striking  out  "the  designated  land  the  tax  imposed  on  which 
is  under  appeal"  in  the  sixth  and  seventh  lines  and  inserting 
in  lieu  thereof  "the  land  the  tax  on  the  tender  for  registration 
of  a  conveyance  of  which  is  under  appeal". 


8. 16  (1), 

re-enacted 


7. — (1)  Subsection   1   of  section   16  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


Deferral  or 
remission  of 
tax  on 
certain 
conveyances 
to  non- 
residents 


(1)  Where  tax  has  been  paid  or  may  be  payable  on  the 
registration  of  a  conveyance  of  land  to  a  non-resident 
person,  and  that  non-resident  person  satisfies  the  Minister 
that  the  land  was  or  is  to  be  acquired, 

(a)  for  the  purpose  of  the  development  and  resale  of 
land  for  residential,  commercial  or  industrial 
purposes ; 

{b)  for  the  purpose  of  establishing,  expanding  or  reloca- 
ting any  active  commercial  or  industrial  business 
that  is  or  will  be  carried  on  by  the  non-resident 
person  who  shall  undertake  to  obtain,  within  such 
time  as  is  agreed  upon  with  the  Minister,  any 
zoning  changes  necessary  to  permit  the  land  to  be 
used  as  proposed  and  to  complete,  within  such 
time  as  is  agreed  upon  with  the  Minister,  the 
establishment,  expansion  or  relocation  for  which 
the  land  was  or  is  to  be  acquired; 

(c)  by  a  non-resident  person  who  is  a  Canadian 
citizen  and  who  undertakes  to  the  Minister  to 
cease  to  be  a  non-resident  person  within  five 
years  from  the  date  of  the  grant  of  a  deferral  or 
remission  under  this  subsection  with  respect  to  the 
acquisition  of  the  land; 

{d)  by  a  non-resident  person  who  is  an  individual 
other  than  a  Canadian  citizen  and  who  undertake  - 
to  the  Minister  to  cease  to  be  a  non-resident 
person  within  two  years  from  the  date  of  the 
grant  of  a  deferral  or  remission  under  this  sub- 
section with  respect  to  the  acquisition  of  the  land; 
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Section  6.  The  amendment  removes  a  reference  to  designated  land, 
and  substitutes  a  reference  to  the  land  the  registration  of  the  conveyance 
of  which  has  given  rise  to  tax  that  is  under  appeal. 


Section  7. — Subsection  1.  The  amendment  specifies  a  number  of  cases 
in  which  the  Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  is  empowered  to  defer  or  remit  tax  conditional  on  the  performance 
of  obligations  undertaken  by  a  person  acquiring  the  land  with  respect  to  which 
the  deferral  or  remission  is  authorized. 
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Subsection  2.     The  amendment  is  consequential  on  the  re-enactment 

of  subsection  4  of  section  16. 
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(e)  by  a  non-resident  coiporation  that  is  a  non-resident 
person  because  of  the  ownership  of  shares  in  that 
corporation,  whether  directly  or  indirectly,  by  a 
non-resident  person  described  in  clause  c  who 
undertakes  to  the  Minister  that  the  corporation 
will  cease  to  be  a  non-resident  person  within  five 
years  from  the  date  of  the  grant  of  a  deferral  or 
remission  under  this  subsection  with  respect  to 
the  acquisition  of  the  land; 

(/)  by  a  non-resident  corporation  that  is  a  non- 
resident person  because  of  the  ownership  of  shares 
in  that  corporation,  whether  directly  or  indirectly, 
by  a  non-resident  person  described  in  clause  d 
who  undertakes  to  the  Minister  that  the  corpora- 
tion will  cease  to  be  a  non-resident  person  within 
two  years  from  the  date  of  the  grant  of  a  deferral 
or  remission  under  this  subsection  with  respect 
to  the  acquisition  of  the  land;  or 

ig)  by  a  non-resident  corporation  that  undertakes 
to  the  Minister  to  cease  to  be  a  non-resident 
corporation  within  five  years  from  the  date  of 
the  grant  of  the  deferral  or  remission  under  this 
subsection  with  respect  to  the  acquisition  of  the 
land. 

the  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  defer  the  payment  of  the  tax.  or 
remit  the  tax  p>aid.  on  such  conditions  as  to  the  use 
and  development  of  the  land  or  otherwise  as  are  considered 
advisable  and  sufficient  to  ensure  the  development  of  the 
land  as  proposed  or  compliance  with  any  undertakings 
given  by  the  non-resident  person  acquiring  the  land,  and 
any  tax  deferred  or  remitted  under  this  subsection  consti- 
tutes a  first  lien  and  charge  in  favour  of  Her  Majesty  in 
right  of  Ontario  on  the  land  so  acquired  or  to  be  acquired, 
and  the  lien  and  charge  shall  be  effective  upon  registra- 
tion by  the  Minister  of  a  notice  thereof,  and  the  Minister 
may  discharge  the  lien  and  charge  in  whole  or  in  part  as 
the  conditions  that  he  has  imposed  or  the  undertakings 
that  have  been  given  to  him  are  fulfilled  or  complied 
with,  and  may,  where  he  considers  it  necessary  and  advisable 
to  enable  the  performance  of  any  condition  or  undertaking, 
postpone,  release  or  waive  the  lien  and  charge  with  respect 
to  all  or  any  i>art  of  any  land  affected  by  the  lien  and 
charge. 

(2)  Subsection    2    of    the    said    section    16    is    amended    by  Ji^j^iad 
striking    out    ".    or    a    rebate    under   subsection    4,"    in 
the  first  and  second  lines. 
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8.16(4),  (3)  Subsection  4  of  the  said  section  16  is  repealed  and  the 

following  substituted  therefor: 

Induction  of  (4j  Upon    the    tender    for   registration    of    a   conveyance 

certain  cases  that  is  described  in  any  of  clauses  a  to  ^  and  that  is  made 

to  a  non-resident  person,  the  tax  impKDsed  by  subsection  2 
of  section  2  shall,  notwithstanding  any  other  provision  of 
this  Act,  be  reduced  to  an  amount  equal  to  the  tax  that 
would  result  if  only  the  rates  of  tax  mentioned  in  sub- 
section 1  of  section  2  were  applicable, 

(a)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance  and  stating, 

(i)  that  he  has  been  lawfully  admitted  to  Canada 

and  is  lawfully  in  Canada  as  an  immigrant 

R.S.C.1970.  admitted  under  the  Immigration  Act  (Canada) 

for  permanent  residence  in  Canada,  or  that 
he  is  lawfully  in  Canada  for  the  purpose 
of  engaging  in  a  trade,  profession,  calling, 
occupation  or  employment  that  he  is  autho- 
rized to  engage  in  in  Canada,  and  the 
nature  of  that  trade,  profession,  calling, 
occupation  or  employment, 

(ii)  that  the  land  being  conveyed  to  him  is 
being  acquired  by  him  for  the  purpose  of 
enabling  him  to  establish  thereon  his  princi- 
pal residence  in  Canada,  and  will  not  be  used  J 
as  the  residence  of  persons  other  than  the  " 
transferee  or  members  of  his  family  or 
members  of  his  usual  domestic  establishment, 

(iii)  the  number  and  expiration  date  of  the 
employment  visa,  if  any,  issued  to  him 
pursuant  to  the  Immigration  Act  (Canada) 
or  regulations  made  thereunder  and  the 
length  of  time  during  which  he  intends  to 
engage  in  the  trade,  profession,  calling, 
occupation  or  employment  for  which  he 
was  admitted  into  Canada,  and 

(iv)  that  he  is  not  in  Canada  as  a  tourist  or 
visitor  or  for  the  purpose  of  passing  through 
Canada  to  another  country,  or  as  a  student 
admitted  to  Canada  under  the  provisions  of 
paragraph  /  of  subsection  1  of  section  7  of 
the  Immigration  Act  (Canada); 
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Subsection  3.  This  amendment  re-enacts  subsection  4  and  adds  two  new 
subsections  to  section  16.  Subsection  4  deals  with  certain  conveyances 
to  non-resident  persons  on  which  the  tax  is  reduced  from  20  per  cent 
to  the  rates  of  tax  specified  in  subsection  1  of  section  2  of  the  Act.  The 
conveyances  for  which  this  reduction  is  available  must  have  attached  to  them  an 
affidavit  of  the  transferee  to  whom  the  conveyance  is  made  which  will  state 
the  existence  of  the  conditions  entitling  the  (>erson  tendering  the  conveyance  for 
registration  to  a  reduction  of  the  tax  otherwise  imposed  by  the  Act. 

The  addition  of  subsection  5  deals  with  the  situation  where  land  is 
expropriated  or  is  sold  to  some  authority  in  a  position  to  expropriate  the  land. 
Where  the  person  who  has  lost  the  land  wishes  to  acquire  additional  land 
to  replace  it,  the  value  of  the  consideration  for  the  additional  land  is  to  be 
reduced  by  the  amount  of  compensation  attributable  to  the  land  that  was 
expropriated  or  sold  under  threat  of  expropriation. 

The  addition  of  subsection  6  creates  an  offence  where  a  person 
knowingly  makes  a  false  affidavit  required  by  subsection  4. 
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(b)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance  and  stating, 

(i)  that  the  transferee  is  a  Canadian  citizen, 
and 

(ii)  that  the  land  being  conveyed  to  him  is 
being  acquired  by  him  for  the  purpose  of 
enabling  him  to  establish  thereon  a  place  of 
residence  or  recreation  to  be  his  principal 
residence  or  principal  recreational  property 
upon  his  return  to  Canada  to  take  up 
permanent   residence  in  Canada; 

(c)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance,  or  where  such 
transferee  is  a  corptoration,  by  an  authorized  officer 
of  that  corporation,  stating. 

(i)  that  the  transferee,  on  and  after  the  9th  day 
of  April,  1974,  has  continuously  occupied 
premises  in  Canada  where  the  transferee 
carried  on  an  active  commercial  or  industrial 
business  that  is  not  principally, 

(A)  the  rental  of  land  or  premises  for 
pK>ssession  or  occupancy  for  a  period 
of  one  month  or  more, 

(B)  the  acquisition  of  land, 

(C)  the  sale  of  land  owned  by  the  seller. 

(D)  the  holding  of  land,  or 

(E)  the  development  of  land, 

(ii)  the  nature  of  such  business  so  carried  on 
by  the  transferee,  and  the  princiF>al  loca- 
tion in  Canada  from  which  such  business  is 
carried  on,  and 

(iii)  that  the  land  being  conveyed  to  the  trans- 
feree is  zoned  for  commercial  or  industrial 
use  and  is  being  acquired  for  the  purpK>se  of 
expanding  or  relocating  the  operations  of 
such  business  or  for  the  purpose  of  acquiring 
the  freehold  of  leased  premises  on  which 
such  business  is  being  carried  on; 
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{d)  the  tender  for  registration  of  a  conveyance  U 
which  is  attached  an  affidavit  made  by  the  trans 
feree  named  in  the  conveyance,  or  where  sucl 
transferee  is  a  corporation,  by  an  authorized  office 
of  that  corporation,  and  stating  that  the  lane 
being  conveyed  to  him  is  being  acquired  by  him  a 
part  of  his  normal  business  practice  and  either  foi 
the  purpose  of  reselHng  the  land  to  an  employe* 
of  the  transferee  as  the  residence  of  that  employei 
or  for  the  purpose  of  making  the  land  available 
for  the  exclusive  use  of  his  employees  as  a  residenc* 
during  their  employment;  or 

(e)  the  tender  for  registration  of  a  conveyance  tc 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance,  or  where  such 
transferee  is  a  corporation,  by  an  authorized  officei 
of  that  corporation,  stating, 

(i)  that  the  land  being  conveyed  to  him  is 
being  acquired  by  him  as  the  result  of  a 
final  order  of  foreclosure  under  a  mortgage 
or  charge  affecting  the  land  or  is  being 
acquired  in  any  other  manner  for  the  sole 
purpose  of  satisfying  the  obligations  of  the 
transferor  to  the  transferee  under  a  mortgage 
or  charge  affecting  the  land, 

(ii)  that  the  land  being  conveyed  to  him  is 
being  acquired  by  him  only  for  the  purpose 
of  safeguarding  or  giving  effect  to  rights  oi 
interests  of  the  transferee  as  mortgagee  oi 
chargee  and  in  respect  of  an  outstanding 
loan  that  was  owed  by  the  transftror  tc 
the  transferee  and  that  is  in  default. 

(iii)  that  the  transferee  is  dealing  in  all  respect! 
with  the  transferor  as  though  the  partiei 
were  strangers,  and 

(iv)  that  the  conveyance  was  not  arranged  with 
the  intention  of  defeating  the  incidence  o 
tax  imposed  by  this  Act. 

?on8M'era°°'  ,  /^^  ^^ere   it    is   established    to    the    satisfaction    of    the 

acTui'r^dTo^  Mmister  that  land  being  acquired  by  a  person  is  acquirec 

coSpulioriiy  tor  the  purpose  of  replacing  land  that  was  taken  from  him 

taken  Under   statutory    authority,    that    was    sold    by    him    to    a 

person  by  whom  notice  of  an   intention   to  take   the  land 
under    statutory    authority    was    given,    or    that    was    sold 
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by  him  to  a  person  having  the  jxiwer  to  take  the  land 
under  statutory  authority  and  in  the  reasonable  expecta- 
tion that,  had  the  land  not  been  so  sold,  it  would  have 
been  taken  from  him  by  that  person  under  statutory 
authority,  the  value  of  the  consideration  for  the  land 
being  so  acquired  shall  be  reduced  by  an  amount  equal 
to  the  proceeds  of  sale  reasonably  attributable  to  the 
land  that  was  so  taken  or  sold. 

(6)  Every  person  who,  knowing  it  to  be  false,  makes  an  off^oce 
affidavit  described  in  subsection  4.  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  the  amount  of  the  tax  that,  had  the  true  facts  been 
stated,  would  have  been  payable,  plus  an  amount  of  not 
less  than  $50  and  not  more  than  $1,000. 

8. — (1)  This   Act,   except   section   4,   comes   into   force  on   the Jj°™™*°<** 
day  it  receives  Royal  Assent. 

(2)  Section   4   shall   be   deemed   to   have   come   into   force  ^'*«™ 
on  the  10th  day  of  April,   1974. 

0.  This  Act  may  be  cited  as  The  Land  Transfer  Tax  Amendment^^*^^*^* 
Act.  1974  {No.  2). 
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BILL  136  Government  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Land  Transfer  Tax  Act,  1974 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


(Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  amendment  includes  as  a  "convey- 
ance" notices  or  cautions  of  instruments  by  which  land  is  conveyed.  Such 
notices  or  cautions  may  be  registered  without  registration  of  the  conveyance 
referred  to  in  the  notice,  and  in  many  cases  such  notices  or  cautions  have 
the  same  effect  as  if  the  conveyance  had  been  registered. 


Subsection  2.  The  amendments  provide  that  a  corporation  whose 
shares  are  owned  by  a  corporation  incorporated  outside  Canada  will  not 
be  a  non-resident  corporation  unless  the  shares  are  owned  by  a  non- 
resident i>erson.  Without  this  amendment,  clause  /  has  the  effect  that  a 
corporation  whose  shares  were  owned  by  a  corporation  incorporated 
outside  Canada  would  be  defined  as  a  non-resident  corporation  although 
the  corporation  that  owned  the  shares  might  be  a  resident  corporation 
because  it,  in  turn,  had  issued  its  shares  to  persons  who  were  not  non- 
resident persons.  The  non-residence  of  a  corporation  or  chain  of  corporations 
will,  following  the  amendments,  depend  on  the  residence  or  non-residence 
of  the  shareholders  who  control  the  corporation  or  chain  of  corporations. 
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BILL  136  1974 


An  Act  to  amend 
The  Land  Transfer  Tax  Act,  1974 


H 


KR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts  as 

ws: 


1. — (1)  Clause  c  of  subsection  1  of  section  1  of  Th^  Land  Transfer  |^^J^^- 
Tax  Act,  1974,  being  chapter  8,  is  amended  by  adding 
at  the  end  thereof  "and  a  notice  or  caution  in  writing 
signifying   the   existence   of   any   instrument   or   writing 
by  which  land  is  conveyed". 

(2)  Subclauses  i  and  ii  of  clause /of  subsection  1  of  the  saidJ^\|J*<^ 
section  1  are  rep>ealed  and  the  following  substituted  there- '^«*ct«i 
for: 

(i)  that  has  allotted  and  issued  shares  to  which 
are  attached  50  per  cent  or  more  of  the  voting 
rights  ordinarily  exercisable  at  meetings  of 
the  shareholders  of  the  corporation  and  that 
are  owned  by  one  or  more  non-resident  persons, 
but  this  subclause  does  not  apply  where  it  is 
established  to  the  satisfaction  of  the  Minister 
that  such  one  or  more  non-resident  persons 
do  not  in  fact  directly  or  indirectly  exercise 
control  over  the  corporation  and  that  sub- 
clause V  does  not  apply  to  the  corporation. 

(ii)  that  has  allotted  and  issued  shares  to  which 

are  attached  25  per  cent  or  more  of  the  voting 

rights  ordinarily  exercisable  at   meetings  of 

the  shareholders  of  the  corporation  and  that 

are  owned  by  any  one  non-resident  person, 

but  this  subclause  does  not  apply  where  it  is 

established  to  the  satisfaction  of  the  Minister 

that  such  non-resident  person  does  not  in  fact 

i  directly  or  indirectly  exercise  control  over  the 

»!  corporation   and   that  subclause  v  does  not 

i  ^pply  to  the  corporation. 
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s.  1  (1)  (ff), 

amended 


8.1(l)(m), 
amended 


8.1  (3)(o). 
repealed 


s.l, 
amended 


No  tax  on 

certain 

leases 


(3)  Clause  g  of  subsc  ction  1  of  the  said  section  1  is  amende 
by  striking  out  "partnership  property"  in  the  fourteen' 
hne  and  inserting  in  lieu  thereof  "property  of  - 
partnership,  syndicate,  association  or  other  organizat, 
and  by  striking  out  "established  by  a  non-residei 
person  within  the  meaning  of  subclause  i,  ii  or  iv  o- 
in  the  seventeenth,  eighteenth  and  nineteenth  lines. 

(4)  Clause  m  of  subsection  1  of  the  said  section  1  is  amendt 
by  striking  out  "or"  at  the  end  of  subclause  iii  and  b 
adding  thereto  the  following  subclauses: 

(v)  in  the  case  where  a  lease  of  land,  a  tran 
of  the  interest  of  a  lessee  under  a  leas«  ( 
land,  or  a  notice  in  writing  signifying  th 
existence  of  a  lease  of  land  or  of  a  tran 
of  the  interest  of  a  lessee  under  a  lease 
land  is  not  exempt  from  tax  by  virtue 
subsection  4,  the  fair  market  value,  ascertai 
as  at  the  time  of  the  tender  for  registrati 
of  the  land  to  which  the  lease  extends  o 
of  a  smaller  portion  of  such  land  if  onl 
such  smaller  portion  is  conveyed,  or 


idl 


(vi)  in  the  case  of  a  notice  or  caution  in  writ  in 
signifying  the  existence  of  any  instrumcr 
or  writing  by  which  land  is  conveyed  and  tha 
is  not  a  notice  in  writing  described  in  Mil 
clause  V,  the  value  of  the  considerat 
determined  under  subclauses  i  to  iv,  for  tn 
land  conveyed  by  the  instrument  or  writ  in 
that  is  referred  to  in  such  notice  or  cau 
in  writing  that  is  not  a  notice  in  writui 
described  in  subclause  v. 

(5)  Clause  a  of  subsection  3  of  the  said  section  1  is  repeale<i 

(6)  The  said  section    1   is  amended  by  adding  thereto  th 
following  subsection: 

(4)  Notwithstanding  any  other  provision  of  this  Act.  n 
tax  is  payable  on  the  tender  for  registration  of  a  conveyanc 
that  is  a  lease  of  land,  the  transfer  of  the  interest  of  ; 
lessee  under  a  lease  of  land,  or  a  notice  in  writing  signifyini 
the  existence  of  a  lease  of  land  or  of  a  transfer  of' th 
interest  of  a  lessee  under  a  lease  of  land  if  the  lease,  at  th 
time  the  lease  or  transfer  or  notice  of  either  of  them  i 
tendered  for  registration,  is  for  an  unexpired  term  which 
including  any  renewals  or  extensions  of  such  term  provida 
for  in  the  lease,  cannot  exceed  fifty  years. 


136 


Subsection  3.  The  amendment  clarifies  the  application  of  subclause  ii, 
and  provides  that  a  trust  will  not  be  made  a  non-resident  person  simply 
because  the  settlor  of  the  trust  was  non-resident  at  the  time  the  trust 
was  established.  Following  the  amendment,  the  trust  will  be  a  non-resident 
person  only  if  50  per  cent  or  more  of  the  beneficial  interests  in  the  trust 
are  held  by  non-resident  persons. 


Subsection  4.  The  amendment  provides  for  the  determination  of  the 
value  of  consideration  in  the  case  of  leases  exceeding  fifty  years  and  in  the 
case  of  the  registration  of  a  notice  or  caution  in  writing  included  as  a 
conveyance  by  the  amendment  made  to  clause  c  of  subsection  1  of  section 
1  of  the  Act.  In  the  case  of  leases,  a  subsequent  amendment  will  provide 
for  the  exemption  of  leases  that  do  not  exceed  fifty  years,  and  m  the  case  of 
notices  or  cautions  of  instruments  that  convey  land,  a  subsequent 
amendment  will  provide  for  a  refund  of  any  tax  paid  where  the  notice 
or  caution  registered  is  of  an  agreement  that  is  not  completed. 


Subsection  5.  The  meaning  of  the  expression  "ordinarily  resident" 
i>  altered  to  remove  the  provision  making  a  landed  immigrant  ordinarily 
resident  in  Canada  immediately  upon  his  admission  to  Canada  for  permanent 
residence.  During  the  366  days  following  his  admission  to  Canada,  the 
exemptions  from  the  higher  rate  of  tax  and  the  deferrals  of  tax  to  be 
proposed  in  amendments  to  section  16  of  the  Act  will  be  available  to  the 
landed  immigrant. 

Subsection  6.  This  amendment  exempts  from  tax  leases,  assignments 
of  leases,  and  notices  of  such  leases  or  assignments  if  the  unexpired  term 
in  the  lease  cannot  exceed  fifty  years  at  the  time  the  instrument  is 
tendered  for  registration.  Under  amendments  proposed  earlier  to  clause 
m  of  subsection  1  of  section  1  of  the  Act.  leases,  assignments,  and  notices 
thereof  that  are  not  exempt  from  tax  will  have  a  value  of  consideration 
equal  to  the  fair  market  value  of  the  land  to  which  the  lease  extends  or 
the  fair  market  value  of  a  part  of  that  land  where  only  a  part  of  the 
land  is  dealt  with  in  the  lease  or  assignment. 
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Section  2— Subsection  1.  The  amendment  clarifies  that  where  in  the 
same  transaction  more  than  one  conveyance  is  registered  and  the  value 
of  the  consideration  applies  to  both  conveyances,  tax  is  payable  only  once. 


Subsection  2.    This  amendment  clarifies  that  the  certification  provided 
for  in  subsection  5  may  be  given  where  no  tax  is  payable. 


Section  3. — Subsection  1.    This  amendment  is  consequential  on  the 
addition  of  subsection  7  to  section  4. 


Subsection  2.  The  purpose  of  this  amendment  is  to  dispense  with 
the  filing  of  an  affidavit  of  residence  where  the  transferee  named  in  the 
conveyance  cannot  be  a  non-resident  person.  Provision  is  also  made  to 
enable  the  Minister  to  prescribe  by  regulation  corporations  and  individuals 
acting  in  an  official  capacity  who,  for  example,  by  virtue  of  the  statute 
that  creates  them  or  gives  them  authority,  are  not  non-resident  persons. 


Section  4.  Section  6  of  the  Act  is  repealed  because  its  purpose 
has  been  served,  and  the  special  lien  created  by  the  section  is  no  longer 
of  any  effect. 

Section  5.  This  amendment  provides  that  where  a  notice  or  caution 
in  writing  is  registered  of  a  conveyance  that  is  an  agreement  to  transfer 
or  extmguish  an  interest  in  land,  and  where  tax  is  paid  on  the  registration 
of  the  notice,  the  tax  is  to  be  refunded  if  the  agreement  is  not  completed. 
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2. — (1)  Subsection  3  of  section  2  of  the  said  Act  is  amended  by  J^(^>j^ 
adding  at  the  end  thereof  "and  where  the  Minister  or  a 
collector  is  satisfied  that  the  value  of  the  consideration 
for  a  conveyance  that  has  been  registered  is  the  value 
of  the  consideration  for  a  subsequently  registered  con- 
veyance that  does  not  create  with  respect  to  the  land 
conveyed  any  beneficial  interest  therein  in  any  person 
beyond  that  evidenced  by  the  first  mentioned  conveyance, 
and  if  the  conveyances  are  made  as  part  of  the  same 
transaction,  tax  is  payable  only  once  and  upon  the  value  of 
the  consideration  for  the  first  of  such  conveyances  that 
was  registered". 

(2)  Subsection  5  of  the  said  section  2  is  amended  by  insert-  ^^n*jg<j 
ing  after  "paid"  in  the  fourth  line  "or  that  no  tax  is 
payable"  and  by  inserting  after  "that"  where  it  occurs  in 
the  first  instance  in  the  ninth  line  "no  tax  is  payable  or 
that". 

8. — (1)  Subsection  6  of  section  4  of  the  said  Act  is  amended  byj^^'^^ 
adding  at  the  commencement  thereof  "Except  as  provided 
in  subsection  7,". 

(2)  The  said  section  4  is  amended  by  adding  thereto  thej^-^^^^ 
following  subsection: 

(7)  Notwithstanding  subsection  3,  no  affidavit  is  required  JJ^J^Sence 
under  that  subsection  on  the  tender  for  registration  of  a  not  f«>u»r«i 
conveyance  to  or  in  trust  for  a  transferee  who  is  expressly 
named  in  the  conveyance  and  who  is  Her  Majesty  in  right 
of  Ontario,  Her  Majesty  in  right  of  Canada,  a  Crown  agency 
within  the  meaning  of  The  Crown  Agency  Act,  the  corporation  ^^ioo^iw' 
of  a  municip>ality,  including  a  district,  metropolitan  or 
regional  municipality,  in  Ontario,  a  local  board,  as  defined 
in  The  Municipal  Affairs  Act.  of  any  such  municipality  in 
Ontario  or  Ontario  Hydro  or  any  corjwration  prescribed  by  the 
Minister  by  regulation  or  any  individual  acting  in  an 
official  .capacity  prescribed  by  the  Minister  by  regulation, 
but  the  Minister  may  make  regulations  under  this  sub- 
section only  if  he  is  satisfied  that  the  corporation  or  the 
official  capacity  of  the  individual  is  such  that  the  corporation 
or  the  individual  acting  in  his  official  capacity  is  not,  and 
is  not  likely  to  become,  a  non-resident  person. 

4.  Section  6  of  the  said  Act  is  repealed.  repealed 

5.  Section  8  of  the  said  Act  is  amended  by  adding  thereto  thej^^jj^^ 
following  subsection: 

(3)  Where  a  conveyance  is  registered  that  is  a  notice  or  ^^TlS?  °' 
caution  in  writing  signifying  the  existence  of  any  instru- i*nd  not 

tmnsferred 
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s.  14  (2), 
amended 


ment  or  writing  by  which  land  is  conveyed,  and  the  instrument 
or  writing  described  in  the  notice  or  caution  evidences  an 
agreement  to  transfer  or  extinguish  an  interest  in  land,  the 
Treasurer  shall,  where  the  Minister  is  satisfied  that  the 
transfer  or  extinguishment  contemplated  in  the  agreement 
has  not  taken  place,  refund  any  tax  paid  on  the  tender  for 
registration  of  the  conveyance. 

6.  Subsection  2  of  section  14  of  the  said  Act  is  amended  by 
striking  out  "the  designated  land  the  tax  imposed  on  which 
is  under  appeal"  in  the  sixth  and  seventh  lines  and  inserting 
in  lieu  thereof  "the  land  the  tax  on  the  tender  for  registration 
of  a  conveyance  of  which  is  under  appeal". 


s.  16  (1), 
re-enacted 


7. — (1)  Subsection   1   of  section   16  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


Deferral  or 
remission  of 
tax  on 
certain 
conveyances 
to  non- 
residents 


(1)  Where  tax  has  been  paid  or  may  be  payable  on  the 
registration  of  a  conveyance  of  land  to  a  non-resident 
person,  and  that  non-resident  person  satisfies  the  Minister 
that  the  land  was  or  is  to  be  acquired. 

{a)  for  the  purpose  of  the  development  and  resale  of    I 
land     for     residential,     commercial     or     industrial 
purposes ; 

(6)  for  the  purpose  of  establishing,  expanding  or  reloca- 
ting any  active  commercial  or  industrial  business 
that  is  or  will  be  carried  on  by  the  non-resident 
person  who  shall  undertake  to  obtain,  within  such 
time  as  is  agreed  upon  with  the  Minister,  any 
zoning  changes  necessary  to  permit  the  land  to  be 
used  as  proposed  and  to  complete,  within  such 
time  as  is  agreed  upon  with  the  Minister,  the 
establishment,  expansion  or  relocation  for  which 
the  land  was  or  is  to  be  acquired; 

(c)  by  a  non-resident  person  who  is  a  Canadian 
citizen  and  who  undertakes  to  the  Minister  to 
cease  to  be  a  non-resident  person  within  five 
years  from  the  date  of  the  grant  of  a  deferral  or 
remission  under  this  subsection  with  respect  to  the 
acquisition  of  the  land; 

{d)  by  a  non-resident  person  who  is  an  individual 
other  than  a  Canadian  citizen  and  who  undertakes 
to  the  Minister  to  cease  to  be  a  non-resident 
person  within  two  years  from  the  date  of  the 
grant  of  a  deferral  or  remission  under  this  sub- 
section with  respect  to  the  acquisition  of  the  land; 
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Section  6.  The  amendment  removes  a  reference  to  designated  land, 
and  substitutes  a  reference  to  the  land  the  registration  of  the  conveyance 
of  which  has  given  rise  to  tax  that  is  under  appeal. 


Section  7. — Subsection  I  The  amendment  specifies  a  number  of  cases 
in  which  the  Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
G>uncil,  is  empowered  to  defer  or  remit  tax  conditional  on  the  performance 
of  obligations  undertaken  by  a  person  acquiring  the  land  with  respect  to  which 
the  deferral  or  remission  is  authorized. 
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Subsection  2.     The  amendment  is  consequential  on  the  re-enactment 
of  subsection  4  of  section  16. 
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(e)  by  a  non-resident  corporation  that  is  a  non-resident 
person  because  of  the  ownership  of  shares  in  that 
corporation,  whether  directly  or  indirectly,  by  a 
non-resident  person  described  in  clause  c  who 
undertakes  to  the  Minister  that  the  corporation 
will  cease  to  be  a  non-resident  person  within  five 
years  from  the  date  of  the  grant  of  a  deferral  or 
remission  under  this  subsection  with  respect  to 
the  acquisition  of  the  land; 

(/)  by  a  non-resident  corporation  that  is  a  non- 
resident person  because  of  the  ownership  of  shares 
in  that  corporation,  whether  directly  or  indirectly, 
by  a  non-resident  person  described  in  clause  d 
who  undertakes  to  the  Minister  that  the  corpora- 
tion will  cease  to  be  a  non-resident  person  within 
two  years  from  the  date  of  the  grant  of  a  deferral 
or  remission  under  this  subsection  with  respect 
to  the  acquisition  of  the  land;  or 

(g)  by  a  non-resident  corporation  that  undertakes 
to  the  Minister  to  cease  to  be  a  non-resident 
corporation  within  five  years  from  the  date  of 
the  grant  of  the  deferral  or  remission  under  this 
subsection  with  respect  to  the  acquisition  of  the 
land, 

the  Minister  may.  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  defer  the  payment  of  the  tax,  or 
remit  the  tax  paid,  on  such  conditions  as  to  the  use 
and  development  of  the  land  or  otherwise  as  are  considered 
advisable  and  sufficient  to  ensure  the  development  of  the 
land  as  proposed  or  compliance  with  any  undertakings 
given  by  the  non-resident  person  acquiring  the  land,  and 
any  tax  deferred  or  remitted  under  this  subsection  consti- 
tutes a  first  lien  and  charge  in  favour  of  Her  Majesty  in 
right  of  Ontario  on  the  land  so  acquired  or  to  be  acquired, 
and  the  lien  and  charge  shall  be  effective  upon  registra- 
tion by  the  Minister  of  a  notice  thereof,  and  the  Minister 
may  discharge  the  lien  and  charge  in  whole  or  in  j>art  as 
the  conditions  that  he  has  imposed  or  the  undertakings 
that  have  been  given  to  him  are  fulfilled  or  complied 
with,  and  may,  where  he  considers  it  necessary  and  advisable 
to  enable  the  performance  of  any  condition  or  undertaking, 
postpone,  release  or  waive  the  lien  and  charge  with  respect 
to  all  or  any  part  of  any  land  affected  by  the  lien  and 
charge. 

(2)  Subsection    2    of    the    said    section    16    is    amended    by  J^iended 
striking   out    ",    or   a    rebate    under   subsection    4,"    in 
the  first  and  second  lines. 
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8.16(4),  (3)  Subsection  4  of  the  said  section  16  is  repealed  and  the 

following  substituted  therefor: 

Induction  of  (4)  Upon    the    tender    for    registration    of    a    conveyance 

certain  cases  that  is  described  in  any  of  clauses  a  to  ^  and  that  is  made 

to  a  non-resident  person,  the  tax  imposed  by  subsection  2 
of  section  2  shall,  notwithstanding  any  other  provision  of 
this  Act,  be  reduced  to  an  amount  equal  to  the  tax  that 
would  result  if  only  the  rates  of  tax  mentioned  in  sub- 
section 1  of  section  2  were  applicable, 

(a)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance  and  stating, 

(i)  that  he  has  been  lawfully  admitted  to  Canada 

and  is  lawfully  in  Canada  as  an  immigrant 

R.S.C.1970,  admitted  under  the  Immigration  Act  (Canada) 

for  permanent  residence  in  Canada,  or  that 
he  is  lawfully  in  Canada  for  the  purpose 
of  engaging  in  a  trade,  profession,  calling, 
occupation  or  employment  that  he  is  autho- 
rized to  engage  in  in  Canada,  and  the 
nature  of  that  trade,  profession,  calling, 
occupation  or  employment, 

(ii)  that  the  land  being  conveyed  to  him  i^ 
being  acquired  by  him  for  the  purpose  of 
enabling  him  to  establish  thereon  his  princi- 
pal residence  in  Canada,  and  will  not  be  used 
as  the  residence  of  persons  other  than  the 
transferee  or  members  of  his  family  or 
members  of  his  usual  domestic  establishment. 

(iii)  the  number  and  expiration  date  of  the 
employment  visa,  if  any,  issued  to  him 
pursuant  to  the  Immigration  Act  (Canada) 
or  regulations  made  thereunder  and  the 
length  of  time  during  which  he  intends  to 
engage  in  the  trade,  profession,  callinfi 
occupation  or  employment  for  which  he 
was  admitted  into  Canada,  and 

(iv)  that  he  is  not  in  Canada  as  a  tourist  or 
visitor  or  for  the  purpose  of  passing  through 
Canada  to  another  country,  or  as  a  student 
admitted  to  Canada  under  the  provisions  of 
paragraph  /  of  subsection  1  of  section  7  of 
the  Immigration  Act  (Canada); 
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Subsection  3.  This  amendment  re-enacts  subsection  4  and  adds  two  new 
subsections  to  section  16.  Subsection  4  deals  with  certain  conveyances 
to  non-resident  persons  on  which  the  tax  is  reduced  from  20  per  cent 
to  the  rates  of  tax  specified  in  subsection  1  of  section  2  of  the  Act.  The 
conveyances  for  which  this  reduction  is  available  must  have  attached  to  them  an 
affidavit  of  the  transferee  to  whom  the  conveyance  is  made  which  will  state 
the  existence  of  the  conditions  entitling  the  person  tendering  the  conveyance  for 
registration  to  a  reduction  of  the  tax  otherwise  imposed  by  the  Act. 

The  addition  of  subsection  5  deals  with  the  situation  where  land  is 
expropriated  or  is  sold  to  some  authority  in  a  position  to  expropriate  the  land. 
Where  the  person  who  has  lost  the  land  wishes  to  acquire  additional  land 
to  replace  it.  the  value  of  the  consideration  for  the  additional  land  is  to  be 
reduced  by  the  amount  of  compensation  attributable  to  the  land  that  was 
expropriated  or  sold  under  threat  of  expropriation. 

The  addition  of  subsection  6  creates  an  offence  where  a  person 
knowingly  makes  a  false  affidavit  required  by  subsection  4. 
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(6)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance  and  stating. 

(i)  that  the  transferee  is  a  Canadian  citizen, 
and 

(ii)  that  the  land  being  conveyed  to  him  is 
being  acquired  by  him  for  the  purpose  of 
enabling  him  to  establish  thereon  a  place  of 
residence  or  recreation  to  be  his  principal 
residence  or  principal  recreational  property 
upon  his  return  to  Canada  to  take  up 
permanent   residence   in   Canada; 

(c)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance,  or  where  such 
transferee  is  a  corporation,  by  an  authorized  officer 
of  that  corporation,  stating, 

(i)  that  the  transferee,  on  and  after  the  9th  day 
of  April,  1974,  has  continuously  occupied 
premises  in  Canada  where  the  transferee 
carried  on  an  active  commercial  or  industrial 
business  that  is  not  principally, 

(A)  the  rental  of  land  or  premises  for 
possession  or  occupancy  for  a  period 
of  one  month  or  more, 

(B)  the  acquisition  of  land, 

(C)  the  sale  of  land  owned  by  the  seller, 

(D)  the  holding  of  land,  or 

(E)  the  development  of  land, 

(ii)  the  nature  of  such  business  so  carried  on 
by  the  transferee,  and  the  princip>al  loca- 
tion in  Canada  from  which  such  business  is 
carried  on,  and 

(iii)  that  the  land  being  conveyed  to  the  transferee 
is  being  acquired  for  the  purix)se  of  enabling 
the  transferee  to  acquire  the  freehold  of 
only  the  leased  premises  on  which  such 
business  is  being  carried  on  and  not  of  other 
premises,  or  is  being  acquired  for  the  purpose 
of  expanding  or  relocating  the  Of>erations  of 


136 


8 


such  business  where  such  expansion  or  reloca- 
tion is  not  prevented  by  any  zoning  restric- 
tions affecting  the  land  conveyed ; 

{d)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  transferee 
named  in  the  conveyance,  or  where  such  transferee 
is  a  corporation,  by  an  authorized  officer  of  that 
corporation,  and  stating  that  the  land  being  con- 
veyed to  him  is  being  acquired  by  him  as  part  of  his 
normal  business  practice  and  either, 

(i)  for  the  principal  purpose  of  selling  the  land 
to  an  employee  of  the  transferee  or  to  such 
employee  and  his  sjwuse  as  the  residence  of 
that  employee  and  members  of  his  family  or 
members  of  his  usual  domestic  establishment, 
or 

(ii)  for  the  principal  purpose  of  making  the 
land  available  for  the  exclusive  use  of  his 
employees  and  members  of  their  families  or 
members  of  their  usual  domestic  estahli'^h- 
ments  as  a  place  of  residence ;  or  *^Pi 

{e)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance,  or  where  such 
transferee  is  a  corporation,  by  an  authorized  officer 
of  that  corporation,  stating, 

(i)  that  the  land  being  conveyed  to  him  is 
being  acquired  by  him  as  the  result  of  a 
final  order  of  foreclosure  under  a  mortgage 
or  charge  affecting  the  land  or  is  being 
acquired  in  any  other  manner  for  the  sole 
purpose  of  satisfying  the  obligations  of  the 
transferor  to  the  transferee  under  a  mortgage 
or  charge  affecting  the  land, 

(ii)  that  the  land  being  conveyed  to  him  is 
being  acquired  by  him  only  for  the  purpose 
of  safeguarding  or  giving  effect  to  rights  or 
interests  of  the  transferee  as  mortgagee  or 
chargee  and  in  respect  of  an  outstanding 
loan  that  was  owed  by  the  transl.  ror  to 
the  transferee  and  that  is  in  default, 

(iii)  that  the  transferee  is  dealing  in  all  respects 
with  the  transferor  as  though  the  parties 
were  strangers,  and 
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(iv)  that  the  conveyance  was  not  arranged  with 
the  intention  of  defeating  the  incidence  of 
tax  imposed  by  this  Act. 

(5)  Where    it    is    established    to    the    satisfaction    of    the  J^uction  of 
Minister  that  land  being  acquired  by  a  person  is  acquired  t»on  on  land 
for  the  purpose  of  replacing  land  that  was  taken  from  him  r^ace  land 
under    statutory    authority,    that    was    sold    by    him    to    a  taken*^***'^'^ 
person  by  whom  notice  of  an   intention  to  take  the  land 

under  statutory  authority  was  given,  or  that  was  sold 
by  him  to  a  person  having  the  power  to  take  the  land 
under  statutory  authority  and  in  the  reasonable  expecta- 
tion that,  had  the  land  not  been  so  sold,  it  would  have 
been  taken  from  him  by  that  person  under  statutory 
authority,  the  value  of  the  consideration  for  the  land 
being  so  acquired  shall  be  reduced  by  an  amount  equal 
to  the  proceeds  of  sale  reasonably  attributable  to  the 
land  that  was  so  taken  or  sold. 

(6)  Every  person  who,  knowing  it  to  be  false,  makes  an  oi^^nce 
affidavit  described  in  subsection  4.  is  guilty  of  an  offence 

and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  the  amount  of  the  tax  that,  had  the  true  facts  been 
stated,  would  have  been  p>ayable,  plus  an  amount  of  not 
less  than  $50  and  not  more  than  $1,000. 

8. — (1)  This   Act,   except   section   4,   comes   into   force   on    tin  commenoe- 
day  it  receives  Royal  Assent. 

(2)  Section   4   shall   be   deemed   to   have   come   into   force  M«m 
on  the  10th  day  of  April.   1974. 

O.  This  Act  may  be  cited  as  The  Land  Transfer  Tax  /!  m^n</m^n/ short  title 
Act.  1974  {No.  2). 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Land  Transfer  Tax  Act,  1974 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  136  1974 


An  Act  to  amend 
The  Land  Transfer  Tax  Act,  1974 


H 


ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 

ws: 


I. — (1;  Clause  c  of  subsection  1  of  section  1  of  Tht  Land  7'''<»>»-lA''' j^iJij^' 
Tax  Act,  1974.  being  chapter  8,  is  amended  by  adding 
at  the  end  thereof  "and  a  notice  or  caution  in  writing 
signifying   the   existence   of   any   instrument    or   writing 
by  which  land  is  conveyed". 

(2)  Subclauses  i  and  ii  of  clause  /  of  subsection  1  of  the  saidj^j^jf^^^ 
section  1  are  repealed  and  the  following  substituted  there- '»<«»»ct«* 
for: 

(i)  that  has  allotted  and  issued  shares  to  which 
are  attached  50  per  cent  or  more  of  the  voting 
rights  ordinarily  exercisable  at  meetings  of 
the  shareholders  of  the  corporation  and  that 
are  owned  by  one  or  more  non-resident  persons, 
but  this  subclause  does  not  apply  where  it  is 
established  to  the  satisfaction  of  the  Minister 
that  such  one  or  more  non-resident  persons 
do  not  in  fact  directly  or  indirectly  exercise 
control  over  the  corporation  and  that  sub- 
clause V  does  not  apply  to  the  corporation, 

(ii)  that  has  allotted  and  issued  shares  to  which 
are  attached  25  per  cent  or  more  of  the  voting 
rights  ordinarily  exercisable  at  meetings  of 
the  shareholders  of  the  corporation  and  that 
are  owned  by  any  one  non-resident  person, 
but  this  subclause  does  not  apply  where  it  is 
established  to  the  satisfaction  of  the  Minister 
that  such  non-resident  person  does  not  in  fact 
directly  or  indirectly  exercise  control  over  the 
corporation  and  that  subclause  v  does  not 
apply  to  the  corporation. 
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8. 1  (1)  (fir), 
amended 


(3)  Clause  g  of  subsection  1  of  the  said  section  1  is  amended 
by  striking  out  "partnership  property"  in  the  fourteenth 
Hne  and  inserting  in  Heu  thereof  "property  of  such 
partnership,  syndicate,  association  or  other  organization" 
and  by  striking  out  "estabhshed  by  a  non-resident 
person  within  the  meaning  of  subclause  i,  ii  or  iv  or" 
in  the  seventeenth,  eighteenth  and  nineteenth  lines. 


8. 1  (1)  (m), 
amended 


(4)  Clause  m  of  subsection  1  of  the  said  section  1  is  amended 
by  striking  out  "or"  at  the  end  of  subclause  iii  and  by 
adding  thereto  the  following  subclauses:  ■ 

(v)  in  the  case  where  a  lease  of  land,  a  transfer 
of  the  interest  of  a  lessee  under  a  lease  of 
land,  or  a  notice  in  writing  signifying  the 
existence  of  a  lease  of  land  or  of  a  transfer 
of  the  interest  of  a  lessee  under  a  lease  of 
land  is  not  exempt  from  tax  by  virtue  of 
subsection  4,  the  fair  market  value,  ascertained 
as  at  the  time  of  the  tender  for  registration, 
of  the  land  to  which  the  lease  extends  or 
of  a  smaller  portion  of  such  land  if  only 
such  smaller  portion  is  conveyed,  or 

(vi)  in  the  case  of  a  notice  or  caution  in  writing 
signifying  the  existence  of  any  instrument 
or  writing  by  which  land  is  conveyed  and  that 
is  not  a  notice  in  writing  described  in  sub- 
clause v,  the  value  of  the  consideration, 
determined  under  subclauses  i  to  iv,  for  the 
land  conveyed  by  the  instrument  or  writing 
that  is  referred  to  in  such  notice  or  caution 
in  writing  that  is  not  a  notice  in  writing 
described  in  subclause  v. 


8.1  (3)  (a), 
repealed 


8.1, 

amended 


No  tax  on 

certain 

leases 


(5)  Clause  a  of  subsection  3  of  the  said  section  1  is  repealed 

(6)  The  said  section   1   is  amended  by  adding  thereto  th. 
following  subsection : 

(4)  Notwithstanding  any  other  provision  of  this  Act.  no 
tax  is  payable  on  the  tender  for  registration  of  a  conveyance 
that  is  a  lease  of  land,  the  transfer  of  the  interest  of  a 
lessee  under  a  lease  of  land,  or  a  notice  in  writing  signifying 
the  existence  of  a  lease  of  land  or  of  a  transfer  of  the 
interest  of  a  lessee  under  a  lease  of  land  if  the  lease,  at  the 
time  the  lease  or  transfer  or  notice  of  either  of  them  is 
tendered  for  registration,  is  for  an  unexpired  term  which, 
including  any  renewals  or  extensions  of  such  term  provided 
for  in  the  lease,  cannot  exceed  fifty  years. 
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2. — (1)  Subsection  3  of  section  2  of  the  said  Act  is  amended  by^^^^^^ 
adding  at  the  end  thereof  "and  where  the  Minister  or  a 
collector  is  satisfied  that  the  value  of  the  consideration 
for  a  conveyance  that  has  been  registered  is  the  value 
of  the  consideration  for  a  subsequently  registered  con- 
veyance that  does  not  create  with  respect  to  the  land 
conveyed  any  beneficial  interest  therein  in  any  person 
beyond  that  evidenced  by  the  first  mentioned  conveyance, 
and  if  the  conveyances  are  made  as  p>art  of  the  same 
transaction,  tax  is  p>ayable  only  once  and  up>on  the  value  of 
the  consideration  for  the  first  of  such  conveyances  that 
was  registered". 

(2)  Subsection  5  of  the  said  section  2  is  amended  by  insert-  J,^end©<i 
ing  after  "paid"  in  the  fourth  line  "or  that  no  tax  is 
payable"  and  by  inserting  after  "that"  where  it  occurs  in 
the  first  instance  in  the  ninth  line  "no  tax  is  payable  or 
that". 

.*{. — (1)  Subsection  6  of  section  4  of  the  said  Act  is  amended  byj^^Si^ 
adding  at  the  commencement  thereof  "Except  as  provided 
in  subsection  7,". 

(2)  The  said  section  4  is  amended   by  addmg  thereto  thej^-^^^j^ 
following  subsection: 

(7)  Notwithstanding  subsection  3,  no  affidavit  is  required  JfJJjSe^ 
under  that  subsection  on  the  tender  for  registration  of  an<»tr«iair«i 
conveyance  to  or  in  trust  for  a  transferee  who  is  expressly 
named  in  the  conveyance  and  who  is  Her  Majesty  in  right 
of  Ontario,  Her  Majesty  in  right  of  Canada,  a  Crown  agency 
within  the  meaning  of  Tfu  Crown  Agency  Act,  the  corporation  ^^iSo^nS' 
of  a  municipality,  including  a  district,  metropolitan  or 
regional  municipality,  in  Ontario,  a  local  board,  as  defined 
in  The  Municipal  Affairs  Act,  of  any  such  municipality  in 
Ontario  or  Ontario  Hydro  or  any  corporation  prescribed  by  the 
Minister  by  regulation  or  any  individual  acting  in  an 
official  capacity  prescribed  by  the  Minister  by  regulation, 
but  the  Minister  may  make  r^ulations  under  this  sub- 
section only  if  he  is  satisfied  that  the  corporation  or  the 
official  capacity  of  the  individual  is  such  that  the  corporation 
or  the  individual  acting  in  his  official  capacity  is  not,  and 
is  not  likely  to  become,  a  non-resident  person. 


4.  Section  6  of  the  said  Act  is  repealed.  •••• 


repealed 


5.  Section  8  of  the  said  Act  is  amended  by  adding  thereto  theJ^J^^^^ 
following  subsection: 


(3)  Where  a  conveyance  is  registered  that  is  a  notice  or  JSf^h  °' 
caution  in  writing  signifying  the  existence  of  any  instni-  land  not 

transferred 
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s.  14  (2), 
amended 


ment  or  writing  by  which  land  is  conveyed,  and  the  instrument 
or  writing  described  in  the  notice  or  caution  evidences  an 
agreement  to  transfer  or  extinguish  an  interest  in  land,  the 
Treasurer  shall,  where  the  Minister  is  satisfied  that  the 
transfer  or  extinguishment  contemplated  in  the  agreement 
has  not  taken  place,  refund  any  tax  paid  on  the  tender  for 
registration  of  the  conveyance. 

6.  Subsection  2  of  section  14  of  the  said  Act  is  amended  by 
striking  out  "the  designated  land  the  tax  imposed  on  which 
is  under  appeal"  in  the  sixth  and  seventh  lines  and  inserting 
in  lieu  thereof  "the  land  the  tax  on  the  tender  for  registration 
of  a  conveyance  of  which  is  under  appeal". 


s.  16  (1), 
re-enacted 


7. — (1)  Subsection   1   of  section   16  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


Deferral  or 
remission  of 
tax  on 
certain 
conveyances 
to  non- 
residents 


(1)  Where  tax  has  been  paid  or  may  be  payable  on  the 
registration  of  a  conveyance  of  land  to  a  non-resident 
person,  and  that  non-resident  person  satisfies  the  Minister 
that  the  land  was  or  is  to  be  acquired, 

(a)  for  the  purpose  of  the  development  and  resale  of 
land  for  residential,  commercial  or  industrial 
purposes ; 

(6)  for  the  purpose  of  establishing,  expanding  or  reloca^ 
ting  any  active  commercial  or  industrial  busine 
that  is  or  will  be  carried  on  by  the  non-residei 
p)erson  who  shall  undertake  to  obtain,  within  suci 
time  as  is  agreed  upon  with  the  Minister,  an] 
zoning  changes  necessary  to  permit  the  land  to 
used  as  proposed  and  to  complete,  within  sucl 
time  as  is  agreed  upon  with  the  Minister,  th« 
establishment,  expansion  or  relocation  for  which 
the  land  was  or  is  to  be  acquired; 

(c)  by  a  non-resident  person  who  is  a  Canadian 
citizen  and  who  undertakes  to  the  Minister  to 
cease  to  be  a  non-resident  person  within  five 
years  from  the  date  of  the  grant  of  a  deferral  or 
remission  under  this  subsection  with  respect  to  thr 
acquisition  of  the  land; 

{d)  by  a  non-resident  person  who  is  an  individual 
other  than  a  Canadian  citizen  and  who  undertakt- 
to  the  Minister  to  cease  to  be  a  non-resident 
person  within  two  years  from  the  date  of  th( 
grant  of  a  deferral  or  remission  under  this  sub- 
section with  respect  to  the  acquisition  of  the  land 
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{e)  by  a  non-resident  corporation  that  is  a  non-resident 
person  because  of  the  ownership  of  shares  in  that 
corporation,  whether  directly  or  indirectly,  by  a 
non-resident  person  described  in  clause  c  who 
undertakes  to  the  Minister  that  the  corporation 
will  cease  to  be  a  non-resident  person  within  five 
years  from  the  date  of  the  grant  of  a  deferral  or 
remission  under  this  subsection  with  respect  to 
the  acquisition  of  the  land; 

(/)  by  a  non-resident  corpK)ration  that  is  a  non- 
resident person  because  of  the  ownership  of  shares 
in  that  corporation,  whether  directly  or  indirectly, 
by  a  non-resident  jjerson  described  in  clause  d 
who  undertakes  to  the  Minister  that  the  corpora- 
tion will  cease  to  be  a  non-resident  person  within 
two  years  from  the  date  of  the  grant  of  a  deferral 
or  remission  under  this  subsection  with  respect 
to  the  acquisition  of  the  land;  or 

ig)  by  a  non-resident  corporation  that  undertakes 
to  the  Minister  to  cease  to  be  a  non-resident 
corporation  within  five  years  from  the  date  of 
the  grant  of  the  deferral  or  remission  under  this 
subsection  with  respect  to  the  acquisition  of  the 
land, 

the  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  defer  the  payment  of  the  tax.  or 
remit  the  tax  paid,  on  such  conditions  as  to  the  use 
and  development  of  the  land  or  otherwise  as  are  considered 
advisable  and  sufficient  to  ensure  the  development  of  the 
land  as  prop>osed  or  compliance  with  any  undertakings 
given  by  the  non-resident  person  acquiring  the  land,  and 
any  tax  deferred  or  remitted  under  this  subsection  consti- 
tutes a  first  lien  and  charge  in  favour  of  Her  Majesty  in 
right  of  Ontario  on  the  land  so  acquired  or  to  be  acquired, 
and  the  lien  and  charge  shall  be  effective  upon  registra- 
tion by  the  Minister  of  a  notice  thereof,  and  the  Minister 
may  discharge  the  lien  and  charge  in  whole  or  in  part  as 
the  conditions  that  he  has  imposed  or  the  undertakings 
that  have  been  given  to  him  are  fulfilled  or  complied 
with,  and  may,  where  he  considers  it  necessary  and  advisable 
to  enable  the  performance  of  any  condition  or  undertaking, 
postpone,  release  or  waive  the  lien  and  charge  with  respect 
to  all  or  any  part  of  any  land  affected  by  the  lien  and 
charge. 

(2)  Subsection    2    of    the    said   section    16   is    amended    by  Jiiin^*;^ 
striking   out    ",    or   a   rebate    under   subsection    4,"    in 
the  first  and  second  lines. 
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8.16(4),  (3)  Subsection  4  of  the  said  section   16  is  repealed  and  tl 

following  substituted  therefor; 

Reduction  of  (4j  Upon    the    tender    for    registration    of    a    conveyance 

certain  cases  that  is  described  in  any  of  clauses  a  to  e  and  that  is  made 

to  a  non-resident  person,  the  tax  imposed  by  subsection  2 
of  section  2  shall,  notwithstanding  any  other  provision  of 
this  Act,  be  reduced  to  an  amount  equal  to  the  tax  that 
would  result  if  only  the  rates  of  tax  mentioned  in  sub- 
section 1  of  section  2  were  applicable, 

{a)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance  and  stating, 

(i)  that  he  has  been  lawfully  admitted  to  Canada 

and  is  lawfully  in  Canada  as  an  immigrant 

R.S.C.1970,  admitted  under  the  Immigration  Act  (Canada) 

for  permanent  residence  in  Canada,  or  that 
he  is  lawfully  in  Canada  for  the  purpost 
of  engaging  in  a  trade,  profession,  calling, 
occupation  or  employment  that  he  is  autho 
rized  to  engage  in  in  Canada,  and  th< 
nature  of  that  trade,  profession,  calling, 
occupation  or  employment, 

(ii)  that  the  land  being  conveyed  to  him  is] 
being  acquired  by  him  for  the  purpose  of  I 
enabling  him  to  establish  thereon  his  princi- 
pal residence  in  Canada,  and  will  not  be  used 
as  the  residence  of  persons  other  than  the 
transferee  or  members  of  his  family  or 
members  of  his  usual  domestic  establishment, 

(iii)  the  number  and  expiration  date  of  the 
employment  visa,  if  any,  issued  to  him 
pursuant  to  the  Immigration  Act  (Canada) 
or  regulations  made  thereunder  and  the 
length  of  time  during  which  he  intends  to 
engage  in  the  trade,  profession,  calling, 
occupation  or  employment  for  which  he 
was  admitted  into  Canada,  and 

(iv)  that  he  is  not  in  Canada  as  a  tourist  or 
visitor  or  for  the  purpose  of  passing  through 
Canada  to  another  country,  or  as  a  student 
admitted  to  Canada  under  the  provisions  of 
paragraph  /  of  subsection  1  of  section  7  of 
the  Immigration  Act  (Canada); 
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(6)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance  and  stating, 

(i)  that  the  transferee  is  a  Canadian  citizen, 
and 

(ii)  that  the  land  being  conveyed  to  him  is 
being  acquired  by  him  for  the  purpose  of 
enabhng  him  to  estabhsh  thereon  a  place  of 
residence  or  recreation  to  be  his  princip>al 
residence  or  principal  recreational  property 
upon  his  return  to  Canada  to  take  up 
permanent   residence  in  Canada; 

(c)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance,  or  where  such 
transferee  is  a  corporation,  by  an  authorized  officer 
of  that  corporation,  stating, 

(i)  that  the  transferee,  on  and  after  the  9th  day 
of  April.  1974.  has  continuously  occupied 
premises  in  Canada  where  the  transferee 
carried  on  an  active  commercial  or  industrial 
business  that  is  not  principally. 

(A)  the  rental  of  land  or  premises  for 
possession  or  occupancy  for  a  period 
of  one  month  or  more. 

(B)  the  acquisition  of  land, 

(C)  the  sale  of  land  owned  by  the  seller, 

(D)  the  holding  of  land,  or 

(E)  the  development  of  land, 

(ii)  the  nature  of  such  business  so  carried  on 
by  the  transferee,  and  the  principal  loca- 
tion in  Canada  from  which  such  business  is 
carried  on,  and 

(iii)  that  the  land  being  conveyed  to  the  transferee 
is  being  acquired  for  the  purpose  of  enabling 
the  transferee  to  acquire  the  freehold  of 
only  the  leased  premises  on  which  such 
business  is  being  carried  on  and  not  of  other 
premises,  or  is  being  acquired  for  the  purpose 
of  exp>anding  or  relocating  the  operations  of 
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such  business  where  such  expansion  or  reloca- 
tion is  not  prevented  by  any  zoning  restric- 
tions affecting  the  land  conveyed ; 

(d)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  transferee 
named  in  the  conveyance,  or  where  such  transferee 
is  a  corporation,  by  an  authorized  officer  of  that 
corporation,  and  stating  that  the  land  being  con- 
veyed to  him  is  being  acquired  by  him  as  part  of  hi^ 
normal  business  practice  and  either, 

(i)  for  the  principal  purpose  of  selling  the  land 
to  an  employee  of  the  transferee  or  to  such 
employee  and  his  spouse  as  the  residence  of 
that  employee  and  members  of  his  family  or 
members  of  his  usual  domestic  establishment. 
or 

(ii)  for  the  principal  purpose  of  making  the 
land  available  for  the  exclusive  use  of  hi- 
employees  and  members  of  their  families  <ii 
members  of  their  usual  domestic  establish- 
ments as  a  place  of  residence;  or 

{e)  the  tender  for  registration  of  a  conveyance  to 
which  is  attached  an  affidavit  made  by  the  trans- 
feree named  in  the  conveyance,  or  where  such 
transferee  is  a  corporation,  by  an  authorized  officer 
of  that  corporation,  stating, 

(i)  that  the  land  being  conveyed  to  him  i- 
being  acquired  by  him  as  the  result  of  . 
final  order  of  foreclosure  under  a  mortgage 
or  charge  affecting  the  land  or  is  being 
acquired  in  any  other  manner  for  the  sole 
purpose  of  satisfying  the  obligations  of  the 
transferor  to  the  transferee  under  a  mortgage 
or  charge  affecting  the  land, 

(ii)  that  the  land  being  conveyed  to  him  i- 
being  acquired  by  him  only  for  the  purpose 
of  safeguarding  or  giving  effect  to  rights  or 
interests  of  the  transferee  as  mortgagee  or 
chargee  and  in  respect  of  an  outstanding 
loan  that  was  owed  by  the  transfiTor  l< 
the  transferee  and  that  is  in  default, 

(iii)  that  the  transferee  is  dealing  in  all  respects 
with  the  transferor  as  though  the  partie^< 
were  strangers,  and 
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(iv)  that  the  conveyance  was  not  arranged  with 
the  intention  of  defeating  the  incidence  of 
tax  imposed  by  this  Act. 

(5)  Where    it    is   estabhshed    to    the    satisfaction    of    the  ^»}ction  of 
Minister  that  land  being  acquired  by  a  person  is  acquired  tion  on  land 
for  the  purpose  of  replacing  land  that  was  taken  from  him  r^ace  land 
under   statutory    authority,    that    was    sold    by    him    to    a  taEm*^**"^*^ 
person  by  whom  notice  of  an  intention  to  take  the  land 

under  statutory  authority  was  given,  or  that  was  sold 
by  him  to  a  person  having  the  power  to  take  the  land 
under  statutory  authority  and  in  the  reasonable  expecta- 
tion that,  had  the  land  not  been  so  sold,  it  would  have 
been  taken  from  him  by  that  person  under  statutory 
authority,  the'  value  of  the  consideration  for  the  land 
being  so  acquired  shall  be  reduced  by  an  amount  equal 
to  the  proceeds  of  sale  reasonably  attributable  to  the 
land  that  was  so  taken  or  sold. 

(6)  Every  person  who,  knowing  it  to  be  false,  makes  an  o**"*** 
affidavit  described  in  subsection  4,  is  guilty  of  an  offence 

and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  the  amount  of  the  tax  that,  had  the  true  facts  been 
stated,  would  have  been  payable,  plus  an  amount  of  not 
less  than  $50  and  not  more  than  $1,000. 

8. — (1)  This   Act,   except   section   4,   comes   into   force   on    th«  commenoe- 
day  It  receives  Royal  Assent. 

(2)  Section    4   shall   be   deemed   to   have   come   into   force  idem 
on  the   10th  day  of  April,    1974. 

O.  This  Act  may  be  cited  as  The  Land  Transfer  Tax  Amendment ^^^rxuat 
Act.  1974  (No.  2). 
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BILL  137  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


The  Community  Recreation  Centres  Act,  1974 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Pkinted  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  is  a  re-enactment  of  The  Community  Centres  Act.   The  principal 

changes  include: 

1.  Boards  of  education  will  continue  to  be  allowed  to  establish 
community  recreation  centres  in  unorganized  territories  and  in 
organized  areas  only  municipalities  will  be  given  this  authority. 
This  change  will  not  affect  community  recreation  centres  already 
established  by  boards  of  education  in  municipally  organized  areas. 

2.  It  is  clarified  that  joint  agreements  may  be  entered  intp  by  munici- 
palities for  the  joint  establishment  or  joint  use  of  community 
recreation  centres. 

3.  The  establishment  of  committees  of  management  (previously  boards 
of  management)  is  discretionary  rather  than  mandatory.  The 
power  to  establish  such  committees  is  extended  to  b<Mirds  of 
education. 

4.  It  is  clarified  that  all  assets  and  liabilities  of  a  community  recreation 
centre  vest  in  the  establishing  municipality. 

5.  The  maximum  amounts  of  capital  grants  are  to  be  the  same  for  all 
kinds  of  community  recreation  centres.  Capital  grants  for  renova- 
tions, alterations  or  extensions  of  community  recreation  centres 
established  prior  to  the  Bill  in  a  municipally  organized  territory 
will  continue  to  be  paid  to  boards  of  education. 

6.  Building  plans  are  to  be  submitted  to  the  Minister  before  a  grant 
can  be  paid. 

7.  Provision  is  made  for  approval  by  the  Minister  of  non-profit 
private  corporations  that  may  be  paid  grants  for  establishing 
community  recreation  centres  in  unorganized  territories. 

8.  Provision  is  made  for  the  payment  of  grants  to  Indian  Bands. 

9.  Provision  is  made  for  repayment  of  grants  where  there  is  a  change 

in  the  site  or  use  of  a  community  recreation  centre. 
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BILL  137  1974 


The  Community  Recreation 
•     Centres  Act,  1974 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-TX  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

I.— (1)  In  this  Act.  £22^ 

(a)  "approved  corporation"  means  a  corporation 
approved  under  section  8 ; 

(b)  "band",  "council  of  the  band"  and  "reserve"  have 

the  same  meaning  as  in  the  Indian  Act  (Canada);       ^f^^*^' 

(c)  "board"  means  a  board  as  defined  in  The  Schools  f-^^^^- 
Administration  Act; 

{d)  "committee  of  management"  means  a  committee 
appointed  under  section  5 ; 

(e)  "community  recreation  centre"  means  land  or  all  or 
any  part  of  a  building  or  buildings  or  structure 
established  in  accordance  with  this  Act  that  is 
maintained  and  operated  for  community  recreation 
activity ; 

(/)  "corporation"  means  a  corporation  without  share 
capital  having  objects  of  a  charitable,  educational 
or  social  nature, 

(i)  to  which   Part   III  of  The  Corporations  Acifl^^^^- 
applies,  or 

(ii)  that  is  incorporated  under  a  general  or  special 
Act  of  the  Parliament  of  Canada ; 

{g)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 
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{h)  "municipality"  means  a  city,  town,  village,  town- 
ship or  improvement  district ; 

(i)  "regulations"    means    the    regulations    made    under 
this  Act. 

(2)  For  the  purposes  of  this  Act,  a  community  centre 
established  under  The  Community  Centres  Act  shall  be  deemed 
to  be  a  community  recreation  centre  established  in  accord- 
ance with  this  Act. 

2.— (1)  The  council  of  a  municipality  may,  by  by-law. 
provide  for  the  establishment,  maintenance  ^nd  operation  of 
one  or  more  community  recreation  centres  in  accordance 
with  this  Act  and  the  regulations  and  may  acquire  by 
purchase,  lease  or  otherwise  real  and  personal  property  for 
that  purpose  and  the  council  shall  submit  a  copy  of  the 
by-law  to  the  Minister. 

By-law  for  (2)  A  bvlaw  enacted  pursuant  to  subsection  1  may  provide 

acquiring  V'  ,J  ,,ii-,-  -j.  a.- 

land  in  for  acquirmg  land  and  establishmg  a  community  recreation 

municipality  centre  in  territory  without  municipal  organization  that  is 
contiguous  to  the  establishing  municipality  or  in  a  munici- 
pality that  is  contiguous  to  the  establishing  municipality. 


Community 

centre 

deemed 

community 

recreation 

centre 

R.S.0. 1970, 

0.73 

By-laws  for 
the  estab- 
lishment of 
community 
recreation 
centres 


Debentures        (3)  A  municipality  may  issue  debentures  for  the  purpose 
of  subsection  1  in  the  manner  provided  by  The  Municipal 

Act. 


R.S.0. 1970, 
c.284 


Grants  (4)  Xhe  council  of  a  municipality  may  pass  by-laws  grant- 

ing aid  to  community  recreation  centres. 


Council  may 
prescribe 
fees,  etc. 


(5)  The  council  of  a  municipality  may  prescribe  fees  and 
fix  charges  for  the  admittance  to  or  the  use  of  a  community 
recreation  centre  and  may  from  year  to  year  or  for  any  time  not 
exceeding  ten  years  let  the  right  to  sell  refreshments  within 
the  community  recreation  centre  on  such  terms  and  con- 
ditions as  the  council  may  prescribe. 


Establish- 
ment of 
community 
recreation 
centres 
by  boards 


3. — (1)  A  board  with  jurisdiction  in  territory  without 
municipal  organization  may  provide  for  the  establishment, 
maintenance  and  operation  of  one  or  more  community 
recreation  centres  in  accordance  with  this  Act  and  the 
regulations  in  such  territory  without  municipal  organization 
and  may  acquire  by  purchase,  lease  or  otherwise  real  and 
personal  property  for  that  purpose. 


Board  may 
prescribe 
fees,  etc. 


(2)  A  board  that  establishes  a  community  recreation 
centre  under  subsection  1  may  prescribe  fees  and  fix 
charges  for  the  admittance  to  or  the  use  of  the  community 
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recreation  centre  and  may  from  year  to  year  or  for  any  time 
not  exceeding  ten  years  let  the  right  to  sell  refreshments 
within  the  community  recreation  centre  on  such  terms  and 
conditions  as  the  board  may  prescribe. 

4.  The  council  of  a  municipality  may  enter  into  an  agree- |V*;^,™®°^ 
ment  with  the  council  or  councils  of  any  other  municipalitv^'^o'     , 

..,..,  ...  ,  ,.  ,  '^    ,    •  community 

or   municipalities   for   the  joint   establishment   or   use  of  a  recreation 
community  recreation  centre  ujx)n  such   terms  as  may  be 
agreed  respecting:  the  cost  and  maintenance  of  the  community 
recreation  centre  and  the  council  shall  submit  a  copy  of  the 
agreement  to  the  Minister. 

5. — (1)  The  council  of  a  municipality  or  a  board  ^tablish- ^^p^*j\*°^ 
ing  a  community  recreation  centre  under  this  Act  may 
appoint  a  committee  for  the  management  and  control  of  the 
community  recreation  centre  composed  of  not  fewer  than  three 
persons  who  are  qualified  to  be  elected  as  members  of  the 
council  or  of  the  board,  as  the  case  may  be.  and  where 
the  committee  is  composed  of  five  or  more  persons,  at  least 
two  shall  be  members  of  the  council  or  of  the  board,  as  the 
case  may  be. 

(2)  The  council  or  board  may  appoint  one  committee  of^^^^^^ 
management   in    the   manner   provided   in   subsection    1    to 
manage  and  control  any  or  all  community  recreation  centres 
established  by  the  municipality  or  board,  as  the  case  may  be. 

(3)  The  members  of  the  committee  of  management  shall  be  ^5^"'' 
appointed   annually  by   the  council  or  board,  as  the  case 

may  be. 

(4)  Notwithstanding  subsection   1.  where  financial  aid  or  Appointment 

....  ,     ,  ,  1.  1  tocommlttee 

contribution  in  respect  of  the  establishment  or  maintenance »!  persons 

,  .  ■  I  I  •       *         •  I  nutqtuUlfled 

of  a  community  recreation  centre  under  this  Act  is  granted  lo  be  elected 
or  made  by  any  person,  society,  board  or  other  body  or  by '^*^°*"'*'* 
any  other  municipality  not  wiUiin  the  territorial  jurisdiction 
of  the  municipality  or  board,  as  the  case  may  be,  that 
establishes  the  community  recreation  centre,  the  council 
of  that  municii>ality  or  board  may  appoint  as  members  of  the 
committee  of  management  persons  who  are  not  qualified 
to  be  elected  as  members  of  the  council  of  the  municipality 
or  board,  as  the  case  may  be,  that  establishes  the  community 
recreation  centre,  but  any  persons  appointed  to  represent 
a  municipality  or  board  contributing  to  the  cost  of  the  com- 
munity recreation  centre  under  an  agreement  for  the  joint 
establishment  or  use  thereof  shall  be  qualified  to  be  elected 
as  a  member  of  the  council  of  the  contributing  munici- 
pality or  as  a  member  of  the  contributing  board,  as  the 
case  may  be. 
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Quorum  (5)  A    majority    of    the    members    of    the    committee    of 

management  shall  be  a  quorum. 

Committee  (6)  The  committee  of  management  of  a  community  recrea- 
rules  and  tion  centre  may  make  such  rules  as  it  considers  necessary 
fix  charges      ^gj^ting  to  the  management  and  control  thereof  and  may 

fix  such  charges  for  the  use  of  the  community  recreation 

centre  as  it  considers  advisable. 

Power  of  (7)  Subiect  to  subsection  5  of  section  2  and  subsection  2 

committee  .         ^      ■,  ■  r  ^      c  -a. 

to  let  the        of  section  3,  the  committee  of  management  of  a  community 

refre^shments  recreation  centre  has  the  power  to  let   from  year  to  year, 

or  for  any  time  not  exceeding  ten  years,  the  right  to  sell 

refreshments  on  such  terms  and  conditions  as  the  committee 

shall  prescribe. 

Assets^and  (g)  Notwithstanding   subsection    1,    and    subject    to    any 

to  vest  in  agreement  entered  into  under  section  4  of  this  Act  or  under 
municipanty  section  36a  of  The  Schools  Administration  Act,  all  assets 
Rso^mo,  realized  and  liabilities  incurred  in  connection  with  a  com- 
c-424  munity  recreation  centre  shall  vest  in  the  municipality  or 

board,  as  the  case  may  be,  that  establishes  the  community 

recreation  centre. 

Estimate  of        (9)  A   Committee   of   management   shall   submit   annually 

comrnifctJGs's 

financial  for  approval  by  the  council  of  the  municipality  or  board, 
requirements  ^^    ^j^^    ^^^^    ^^^    ^^     ^j^^^    establishes    the    Community 

recreation  centre,  an  estimate  of  the  committee's  net 
financial  requirements  for  the  year,  and  the  council  of  the 
municipality  or  board,  as  the  case  may  be,  may  amend  the 
estimate  prior  to  approval  and  where  the  estimate  is 
approved,  shall  pay  out  of  moneys  appropriated  for  the 
committee  such  amounts  as  may  be  requisitioned  by  the 
committee  from  time  to  time  but  not  exceeding  in  any  year 
the  amount  of  the  approved  estimate. 

Idem  (10)  Where    a    community    recreation    centre    is    jointly 

established  pursuant  to  an  agreement  under  section  4,  the 
committee  of  management  shall  submit  its  estimate  for 
approval  by  the  council  of  each  participating  municipality 
together  with  a  statement  as  to  the  proportion  of  the 
estimate  to  be  charged  to  each  municipality  and  the  pro- 
visions of  subsection  9  shall  apply  mutatis  mutandis. 

Idem  (11)  A  committee  of  management  shall  not  make  or  incur 

liability  for  any  expenditure  that  is  not  approved  under 
subsection  9  or  10  as  part  of  its  annual  estimate  and  the 
municipality  or  board  that  establishes  the  community  rec- 
reation centre  or  that  participates  in  the  joint  establish- 
ment or  use  of  the  community  centre,  as  the  case  may  be, 
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shall  not  be  liable  for  any  expenditure  that  is  not  approved 
under  subsection  9  or  10. 

6. — (1)  The  Minister  may  out  of  moneys  appropriated  ^^^.'^ 
therefor  by  the  Legislature  direct  payment  to  a  municipality  p^'ties 
of  an  amount  computed  in  accordance  with  the  regulations 
towards  the  cost,  approved  by  the  Minister,  of  the  erection, 
alteration,  extension,  acquisition  by  purchase,  lease  or 
otherwise  or  the  renovation  of  a  community  recreation 
centre  but  not  exceeding  the  lesser  of  $75,000  or  25  per  cent 
or  such  greater  amount  as  the  regulations  prescribe  of  such 
cost  for  any  community  recreation  centre. 

(2)  Notwithstanding   subsection    1.    where   an   agreement  ^<'«" 
for  the  joint  establishment  or  use  of  a  community  centre 

is  entered  into  under  section  4,  or  under  secticMi  36a  of 
The  Schools  Administration  Act,  the  amount  of  the  grant  R-so  isro. 
under  subsection  1  to  each  participating  municipality  shall 
not  exceed  the  lesser  of  $75,000  or  25  per  cent  or  such  greater 
amount  as  the  regulations  prescribe  of  the  value  of  the 
contribution  by  the  municipality  for  the  community  rec- 
reation centre. 

(3)  Where  a  community  recreation  centre  was  ^tablished  °^Jj^^^i. 
in  a  munici[>ality  by  a  board  prior  to  the  coming  into  force  y»<»«c«"«>»' 
of  this  Act,  the  Minister  may  out  of  moneys  appropriated 
therefor   by   the   Legislature  direct   payment   to   the   board 

of  an  amount  computed  in  accordance  with  subsection  1 
towards  the  cost,  approved  by  the  Minister,  of  the  alteration, 
extension  or  renovation  of  the  community  recreation  centre. 

7.  No  grant  shall  be  made  under  section  6  or  9  for  the  JJ*^,**^ 
erection,  alteration,  extension,  acquisition  or  renovation  to Mini«t«r 
of  a  community  recreation  centre  until  the  plans  therefor 

have  been  submitted  to  the  Minister. 

8.  Where  the  Minister  is  satisfied   that  any  corporation  Approval  of 
is,  with  financial  assistance  under  this  Act,  financisilly  cap- byMiniBtSr 
able  of  establishing,  maintaining  and  operating  a  community 
recreation  centre  and  that  its  affairs  are  carried  on  under 
competent   management   in  good   faith   for  charitable,  edu- 
cational or  social  purposes,  he  may  approve  such  corporation 

as  a  corporation  for  the  purposes  of  this  Act. 

9.  The  Minister  may,  out  of  moneys  appropriated  there- °^^[^^^ 
for  by  the  L^islature  and  upon  such  terms  and  conditions  t«rritoriee 
as  he  may  determine,  direct  payment  to, 

(a)  the  council  of  a  band; 
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(b)  an  approved  corporation  where  the  community 
recreation  centre  is  or  will  be  in  territory  without 
municipal  organization;  or 

(c)  a  board  with  jurisdiction  in  territory  without 
municipal  organization  where  the  community  rec- 
reation centre  is  or  will  be  in  such  territory, 

for  the  erection,  alteration,  extension,  acquisition  by  pur- 
chase, lease  or  otherwise,  or  the  renovation  of  a  com- 
munity recreation  centre. 

Change  of  J  Q.  No  municipality,  board,  band  or  approved  corporation 

site  or  use  111  •  ^  1  •         V^  ^  . 

or  disposal  that  has  been  paid  a  grant  under  section  6  or  9,  as  the  case 
recreTwcm^  ^niay  be,  in  respect  of  a  community  recreation  centre  shall 
centres  change  the  site  or  use  of  the  community  recreation  centre  or 
sell,  lease,  mortgage  or  otherwise  dispose  of  any  part  of  or 
interest  in  the  community  recreation  centre  without  the 
approval  in  writing  of  the  Minister,  and  such  approval  may 
be  subject  to  such  terms  and  conditions  as  the  Minister  may 
consider  advisable,  including  a  condition  requiring  the  re- 
payment in  whole  or  in  part  of  any  such  grant. 

?^revocit?on      '1-~(1)  A"    approval    given    under    this    Act    may    be 
of  approval     suspended  or  revoked  by  the  Minister,  where. 

(a)  a  director,  officer  or  servant  of  the  municipality. 
board  or  approved  corf)oration,  as  the  case  may  be, 
has  contravened  or  knowingly  permitted  a  person 
under  his  control  and  direction  to  contravene  a 
provision  of  this  Act  or  the  regulations  and  such 
contravention  occurred  through  lack  of  competence 
or  with  intent  to  evade  the  requirements  of  such 
provision;  or 

{b)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance. 

Hearing  (2)  Subject  to  subsection  6  and  except  where  an  approval 

IS  suspended  or  revoked  with  consent  of  the  municipality, 
board  or  approved  corporation,  as  the  case  may  be,  before 
suspending  or  revoking  an  approval  given  under  this  Act, 
the  Minister  shall  cause  a  hearing  as  to  whether  the  approval 
should  be  suspended  or  revoked  to  be  held  by  a  person, 
other  than  a  person  in  the  employment  of  the  Ministry  of 
Community  and  Social  Services,  appointed  by  the  Minister. 

of^gVftT  (3)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under 
this  section. 
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(4)  The  jjerson  conducting  a  hearing  under  this  section  ^p<"^ 
shall,   at   the  conclusion   of  the  hearing,   make  a  report   to 

the  Minister  setting  out  his  findings  of  fact  and  any 
information  or  knowledge  used  by  him  in  making  his 
recommendations,  and  his  recommendations  as  to  the  sus- 
pension or  revocation  of  the  approval,  and  shall  send  a 
copy  of  his  report  to  the  persons  affected. 

(5)  After  considering  a   ref>ort   made  to  him   under  this  gecision  of 
section,  the  Minister  may  thereupon  susjjend  or  revoke  the 
approval  to  which  the  report  relates  and  shall  give  notice 

of  his  decision  to  the  persons  affected,  sjjecifying  the 
reasons  therefor. 

(6)  Notwithstanding  anything  in  this  section,  the  Minister,  J^^^^^ 
by  notice  to  the  persons  affected  and  without  a  hearing, 

may  provisionally  suspend  an  approval  given  under  this 
Act,  where  the  continuation  of  operations  in  accordance 
with  the  approval  is,  in  the  Minister's  opinion,  an  immediate 
threat  to  the  health  or  safety  of  any  person  or  to  the  public 
and  the  Minister  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Minister  shall  cause  a  hearing 
to  be  held  and  the  provisions  of  subsections  2  to  5  apply. 

12.  The    Lieutenant    Governor    in    Council    may    make  ^^••"•'"o'" 
regulations, 

(a)  governing  applications  by  municipalities,  boards, 
approved  corporations  and  bands  for  payments 
under  this  Act,  and  prescribing  the  terms  and 
conditions  upon  which  such  payments  may  be  made, 
and  the  time  and  manner  of  payment ; 

(6)  prescribing  classes  of  grants  and  the  manner  of 
computing  the  amounts  of  such  grants  or  any  class 
thereof  payable  under  this  Act ; 

(c)  prescribing  the  greater  amount  of  the  maximum 
of  a  grant  or  class  thereof  for  the  purposes  of 
section  6; 

(d)  prescribing  the  uses  to  which  a  community  rec- 
reation centre  may  be  put  and  the  accommodation 
that  may  be  provided  therein ; 

(e)  prescribing  the  powers  and  duties  of  municip>alities, 
committees  of  management,  bands  and  boards  as 
they  relate  to  the  operation  and  management  of  a 
community  recreation  centre  and  providing  for  the 
appointment  of  officers  of  such  committees; 
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Repeals 


Commence- 
ment 


Short  title 


(/)  prescribing  the  records  to  be  kept  and  the  returns 
to  be  made  to  the  Minister  in  respect  of  com- 
munity recreation  centres  and  the  method,  time 
and  manner  in  which  such  records  and  returns 
shall  be  made; 

{g)  prescribing  forms  and  providing  for  their  use. 

13.  The  following  are  repealed: 

1.  The  Community  Centres  Act,  being  chapter  73  of  the 
Revised  Statutes  of  Ontario,  1970. 

2.  The  Community  Centres  Amendment  Act,  1972,  being 
chapter  157. 

3.  Section  20  of  The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by 

proclamation  of  the  Lieutenant  Governor. 

15.  This  Act  may  be  cited  as  The  Community  Recreation 

Centres  Act,  1974. 
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BILL  137 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


The  Community  Recreation  Centres  Act,  1974 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  137  1974 


The  Community  Recreation 
Centres  Act,  1974 

HI'-R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

l.-(l)  In  this  Act.  [2SS«- 

(a)  "approved  corporation"  means  a  corporation 
approved  under  section  8 ; 

(b)  "band",  "council  of  the  band"  and  "reserve"  have 

the  same  meaning  as  in  the  Indian  Act  (Canada);       ^fi^^"*- 

(c)  "board"  means  a  board  as  defined  in  The  ScAoo/s  ^Jj°  *'™' 
Administration  Act; 

(d)  "committee  of  management"  means  a  committee 
appointed  under  section  5 ; 

{e)  "community  recreation  centre"  means  land  or  all  or 
any  p>art  of  a  building  or  buildings  or  structure 
established  in  accordance  with  this  Act  that  is 
maintained  and  operated  for  community  recreation 
activity ; 

(/)  "corporation"  means  a  corporation  without  share 
capital  having  objects  of  a  charitable,  educational 
or  social  nature, 

(i)  to  which   Part   III  of  The  Corporations  /Ic/RS 0.1970. 
applies,  or 

(ii)  that  is  incorporated  under  a  general  or  special 
Act  of  the  Parliament  of  Canada ; 

(g)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 
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(h)  "municipality"  means  a  city,  town,  village,  town- 
ship or  improvement  district ; 

(i)  "regulations"    means   the   regulations   made   under 
this  Act. 


centre^°^  ^        (2)  Fof   the   purposes   of   this   Act,   a   community   centre 

community  established  under  The  Community  Centres  Act  shall  be  deemed 

centre'*°°  to  be  a  community  recreation  centre  established  in  accord- 

R.s.o.  1970,  ance  with  this  Act. 

c.  73 


By-laws  for 
the  estab- 
lishment of 
community 
recreation 
centres 


2. — (1)  The  council  of  a  municipality  may,  by  by-law, 
provide  for  the  establishment,  maintenance  and  operation  of 
one  or  more  community  recreation  centres  in  accordance 
with  this  Act  and  the  regulations  and  may  acquire  by 
purchase,  lease  or  otherwise  real  and  jjersonal  property  for 
that  purpose  and  the  council  shall  submit  a  copy  of  the 
by-law  to  the  Minister. 


f^qSng"^  (2)  A  by-law  enacted  pursuant  to  subsection  I  may  provide 

another         ^^^  acquiring  land  and  establishing  a  community  recreation 
municipality  centre  in   territory  without   municipal  organization   that   is 
contiguous  to  the  establishing  municipality  or  in  a  munici- 
pality that  is  contiguous  to  the  establishing  municipality. 

Debentures        (3)  A  municipality  may  issue  debentures  for  the  purpose 
R.s^o.i97o,     of  subsection  1   in  the  manner  provided  by  The  Municipal 

Act. 


Grants  (4)  jjje  couucil  of  a  municipality  may  pass  by-laws  grant- 

ing aid  to  community  recreation  centres. 


Council  may 
prescribe 
fees,  etc. 


(5)  The  council  of  a  municipality  may  prescribe  fees  and 
fix  charges  for  the  admittance  to  or  the  use  of  a  community 
recreation  centre  and  may  from  year  to  year  or  for  any  time  not 
exceeding  ten  years  let  the  right  to  sell  refreshments  within 
the  community  recreation  centre  on  such  terms  and  con- 
ditions as  the  council  may  prescribe. 


by  boards 


me^nt**of^"  3.— (1)  A  board  with  jurisdiction  in  territory  without 
reS^ti'iJn^  municipal  organization  may  provide  for  the  establishment, 
centres  maintenance  and  operation  of  one  or  more  community 
recreation  centres  in  accordance  with  this  Act  and  the 
regulations  in  such  territory  without  municipal  organization 
and  may  acquire  by  purchase,  lease  or  otherwise  real  and 
personal  property  for  that  purpose. 


Board  may 
prescribe 
fees,  etc. 


(2)  A  board  that  establishes  a  community  recreation 
centre  under  subsection  1  may  prescribe  fees  and  fix 
charges  for  the  admittance  to  or  the  use  of  the  community 
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recreation  centre  and  may  from  year  to  year  or  for  any  time 
not  exceeding  ten  years  let  the  right  to  sell  refreshments 
within  the  community  recreation  centre  on  such  terms  and 
conditions  as  the  board  may  prescribe. 

4.  The  council  of  a  municipality  may  enter  into  an  agree- ^'^,™*°'" 
ment  with  the  council  or  councils  of  any  other  municipality  '"*°'    . 

.....         ,  ...  ,  ,.",  ,       ommunlty 

or   municipalities   for   the  joint   establishment   or   use  of  a  recreation 
community   recreation   centre   upon   such   terms  as   may   be^*° 
agreed  respecting  the  cost  and  maintenance  of  the  community 
recreation  centre  and  the  council  shall  submit  a  copy  of  the 
agreement  to  the  Minister. 

5. — (1)  The  council  of  a  municipality  or  a  board  establish- ^^pJ^*,^'*^ 
ing  a  community  recreation  centre  under  this  Act  may 
appoint  a  committee  for  the  management  and  control  of  the 
community  recreation  centre  composed  of  not  fewer  than  three 
persons  who  are  qualified  to  be  elected  as  members  of  the 
council  or  of  the  board,  as  the  case  may  be.  and  where 
the  committee  is  compjosed  of  five  or  more  persons,  at  least 
two  shall  be  members  of  the  council  or  of  the  board,  as  the 
case  may  be. 

(2)  The  council  or  board  may  appoint  one  committee  of^^j^^^ 
management    in    the    manner   provided   in   subsection    !    to 
manage  and  control  any  or  all  community  recreation  centres 
established  by  the  municipality  or  board,  as  the  case  may  be. 

(3)  The  members  of  the  committee  of  management  shall  be  f^^^' 
app>ointed   annually   by   the  council   or  board,   as   the  case 

may  be. 

(4)  Notwithstanding  subsection   1.  where  financial  aid  or  Appointment 

....  ^       ,     ,  ....  to  committee 

contribution  in  respect  of  the  establishment  or  maintenance  "ipereons 
of  a  community  recreation  centre  under  this  Act  is  granted  "o beeiected 
or  made  by  any  person,  society,  board  or  other  body  or  by"'"""*'* 
any  other  municipality  not  within  the  territorial  jurisdiction 
of  the  municipality  or  board,  as  the  case  may  be,  that 
establishes  the  community  recreation  centre,  the  council 
of  that  municipality  or  board  may  appoint  as  members  of  the 
committee  of  management  persons  who  are  not  qualified 
to  be  elected  as  members  of  the  council  of  the  municipality 
or  board,  as  the  case  may  be,  that  establishes  the  community 
recreation  centre,  but  any  persons  app)ointed  to  represent 
a  municipality  or  board  contributing  to  the  cost  of  the  com- 
munity recreation  centre  under  an  agreement  for  the  joint 
establishment  or  use  thereof  shall  be  qualified  to  be  elected 
as  a  member  of  the  council  of  the  contributing  munici- 
pality or  as  a  member  of  the  contributing  board,  as  the 
case  may  be. 
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Quorum  (5)  A    majority    of    the    members    of    the    committee    of 

management  shall  be  a  quorum. 

Committee         (6)  fhe  committee  of  management  of  a  community  recrea- 

may  make  .   ^    '  "  .  .  .  •' 

rules  and        tioH  centre  may  make  such  rules  as  it  considers  necessary 
c  arges      YoidAmg  to  the  management  and  control  thereof  and   may 
fix  such  charges  for  the  use  of  the  community  recreation 
centre  as  it  considers  advisable. 

committee  (^)  Subject  to  subsection  5  of  section  2  and  subsection  2 

t9  let  the        of  section  3,  the  committee  of  management  of  a  community 

refreshments  recreation  centre  has  the  power  to  let  from  year  to  year, 

or  for  any  time  not  exceeding  ten  years,  the  right   to  sell 

refreshments  on  such  terms  and  conditions  as  the  committee 

shall  prescribe. 

nabiiftfes^  (8)  Notwithstanding    subsection    1,    and    subject    to    any 

to  vest  in  agreement  entered  into  under  section  4  of  this  Act  or  under 
municipality  sectioH  36fl  of  The  Schools  Administration  Act,  all  assets 
R.s.o.  1970,  realized  and  liabilities  incurred  in  connection  with  a  com- 
° '*24  munity  recreation  centre  shall  vest  in   the  municipality  or 

board,  as  the  case  may  be,  that  establishes  the  community 

recreation  centre. 

commRt^ee^s  ^^^  ^  Committee  of  management  shall  submit  annually 
financial        for  approval  by  the  council  of  the  municipality  or  board, 

requirements  A  •'  ,  ^i     ^  ^    .i-   l  .1  • 

as  the  case  may  be,  that  establishes  the  community 
recreation  centre,  an  estimate  of  the  committee's  net 
financial  requirements  for  the  year,  and  the  council  of  the 
municipality  or  board,  as  the  case  may  be,  may  amend  the 
estimate  prior  to  approval  and  where  the  estimate  is 
approved,  shall  pay  out  of  moneys  appropriated  for  the 
committee  such  amounts  as  may  be  requisitioned  by  the 
committee  from  time  to  time  but  not  exceeding  in  any  year 
the  amount  of  the  approved  estimate. 


Idem 


Idem 


(10)  Where  a  community  recreation  centre  is  jointly 
established  pursuant  to  an  agreement  under  section  4,  the 
committee  of  management  shall  submit  its  estimate  for 
approval  by  the  council  of  each  participating  municipality 
together  with  a  statement  as  to  the  proportion  of  the 
estimate  to  be  charged  to  each  municipality  and  the  pro- 
visions of  subsection  9  shall  apply  mutatis  mutandis. 

(11)  A  committee  of  management  shall  not  make  or  incur 
liability  for  any  expenditure  that  is  not  approved  under 
subsection  9  or  10  as  part  of  its  annual  estimate  and  the 
municipality  or  board  that  establishes  the  community  rec- 
reation centre  or  that  participates  in  the  joint  establish- 
ment or  use  of  the  community  centre,  as  the  case  may  be, 
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shall  not  be  liable  for  any  expenditure  that  is  not  approved 
under  subsection  9  or  10. 

6. — (1)  The'  Minister  may  out  of  moneys  appropriated  °^°,^.^ 
therefor  by  the  Legislature  direct  payment  to  a  municipality  polities 
of  an  amount  computed  in  accordance  with  the  regulations 
towards  the  cost,  approved  by  the  Minister,  of  the  erection, 
alteration,  extension,  acquisition  by  purchase,  lease  or 
otherwise  or  the  renovation  of  a  community  recreation 
centre  but  not  exceeding  the  lesser  of  $75,000  or  25  per  cent 
or  such  greater  amount  as  the  regulations  prescribe  of  such 
cost  for  any  community  recreation  centre. 

(2)  Notwithstanding    subsection    1,    where    an    agreement '•*•"" 
for  the  joint  establishment  or  use  of  a  community  centre 

is   entered   into   under  section   4.   or   under  section   36a   of 

The  Schools   Administration  Act.   the  amount   of  the  grant  R so. isro, 

c  434 

under  subsection  1  to  each  particip>ating  municip>ality  shall 
not  exceed  the  lesser  of  $75,000  or  25  per  cent  or  such  greater 
amount  as  the  regulations  prescribe  of  the  value  of  the 
contribution  by  the  municipality  for  the  community  rec- 
reation centre. 

(3)  Where  a  community  recreation  centre  was  «»tablished  g^JjJJJ^^^ 
in  a  municipality  by  a  board  prior  to  the  coming  into  force  p»'«»«*~o»" 
of  this  Act,  the  Minister  may  out  of  moneys  appropriated 
therefor   by    the    Legislature   direct    payment    to   the   board 

of  an  amount  computed  in  accordance  with  subsection  1 
towards  the  cost,  approved  by  the  Minister,  of  the  alteration, 
extension  or  renovation  of  the  community  recreation  centre. 

7.  No  grant  shall  be  made  under  section  6  or  9  for  theJ*J*^,^^ 
erection,  alteration,  extension,  acquisition  or  renovation  to Miniater 
of  a  community  recreation  centre  until  the  plans  therefor 

have  been  submitted  to  the  Minister. 

8.  Where  the  Minister  is  satisfied   that  any  corporation  Approval  of 
is,  with  financial  assistance  under  this  Act,  financially  cap- by  Minister 
able  of  establishing,  maintaining  and  operating  a  community 
recreation  centre  and  that  its  affairs  are  carried  on  under 
competent   management   in  good   faith   for  charitable,  edu- 
cational or  social  purposes,  he  may  approve  such  corpK>ration 

as  a  corporation  for  the  purp)oses  of  this  Act. 

0.  The  Minister  may,  out  of  moneys  appropriated  there- ^™°t^°^^ 
for  by  the  Legislature  and  up>on  such  terms  and  conditions  territories 
as  he  may  determine,  direct  payment  to, 

(a)  the  council  of  a  band; 
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{b)  an  approved  corporation  where  the  community 
recreation  centre  is  or  will  be  in  territory  without 
municipal  organization;  or 

(c)  a  board  with  jurisdiction  in  territory  without 
municipal  organization  where  the  community  rec- 
reation centre  is  or  will  be  in  such  territory. 

for  the  erection,  alteration,  extension,  acquisition  by  pur- 
chase, lease  or  otherwise,  or  the  renovation  of  a  com- 
munity recreation  centre. 

Change  of  1 Q.  No  municipality,  board,  band  or  approved  corporation 

OTdispolli  that  has  been  paid  a  grant  under  section  6  or  9.  as  the  case 
recreauoT^^may  be,  in  respect  of  a  community  recreation  centre  shall 
centres  change  the  site  or  use  of  the  community  recreation  centre  or 

sell,  lease,  mortgage  or  otherwise  disp)ose  of  any  part  of  or 
interest  in  the  community  recreation  centre  without  the 
approval  in  writing  of  the  Minister,  and  such  approval  may 
be  subject  to  such  terms  and  conditions  as  the  Minister  may 
consider  advisable,  including  a  condition  requiring  the  re- 
payment in  whole  or  in  part  of  any  such  grant. 

Suspension         ||  — tu  An    approval    given    under    this    Act    may    be 

or  revocation  \'  Vii  i»«--  t 

ofapprovai     suspended  or  revoked  by  the  Mmister,  where, 

(a)  a  director,  officer  or  servant  of  the  municipality, 
board  or  approved  cor|X)ration,  as  the  case  may  be, 
has  contravened  or  knowingly  {permitted  a  person 
under  his  control  and  direction  to  contravene  a 
provision  of  this  Act  or  the  regulations  and  such 
contravention  occurred  through  lack  of  competence 
or  with  intent  to  evade  the  requirements  of  such 
provision;  or 

{b)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance. 


Hearing 


(2)  Subject  to  subsection  6  and  except  where  an  approval 
is  suspended  or  revoked  with  consent  of  the  municipality, 
board  or  approved  corporation,  as  the  case  may  be,  before 
suspending  or  revoking  an  approval  given  under  this  Act, 
the  Minister  shall  cause  a  hearing  as  to  whether  the  approval 
should  be  suspended  or  revoked  to  be  held  by  a  person, 
other  than  a  person  in  the  employment  of  the  Ministry  of 
Community  and  Social  Services,  appointed  by  the  Minister. 


iFmi^o'^^  (^)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  with  respect  to  a  hearing  under 
this  section. 
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(4)  The  i>erson  conducting  a  hearing  under  this  section  Repo^ 
shall,  at   the  conclusion  of  the  hearing,   make  a  rejK)rt   to 

the  Minister  setting  out  his  findings  of  fact  and  any 
information  or  knowledge  used  by  him  in  making  his 
recommendations,  and  his  recommendations  as  to  the  sus- 
f)ension  or  revocation  of  the  approval,  and  shall  send  a 
copy  of  his  report  to  the  persons  affected. 

(5)  After  considering  a   report   made   to  him   under  this  gocision  of 
section,  the  Minister  may  thereupon  suspend  or  revoke  the 
approval  to  which  the  report  relates  and  shall  give  notice 

of  his  decision  to  the  persons  affected,  specifying  the 
reasons  therefor. 

(6)  Notwithstanding  anything  in  this  section,  the  Minister,  JJjJJJ°^ 
by  notice  to  the  persons  affected  and  without   a  hearing, 

may  provisionally  suspend  an  approval  given  under  this 
Act,  where  the  continuation  of  op)erations  in  accordance 
with  the  approval  is,  in  the  Minister's  opinion,  an  immediate 
threat  to  the  health  or  safety  of  any  person  or  to  the  public 
and  the  Minister  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Minister  shall  cause  a  hearing 
to  be  held  and  the  provisions  of  subsections  2  to  5  apply. 

12.  The    Lieutenant    Governor    in    Council    may    make  ^^••^'•"°°" 
regulations, 

(a)  governing  applications  by  municipalities,  boards, 
approved  corporations  and  bands  for  payments 
under  this  Act.  and  prescribing  the  terms  and 
conditions  upon  which  such  payments  may  be  made, 
and  the  time  and  manner  of  payment ; 

{b)  prescribing  classes  of  grants  and  the  manner  of 
computing  the  amounts  of  such  grants  or  any  class 
thereof  payable  under  this  Act; 

(c)  prescribing  the  greater  amount  of  the  maximum 
of  a  grant  or  class  thereof  for  the  purposes  of 
section  6; 

(d)  prescribing  the  uses  to  which  a  community  rec- 
reation centre  may  be  put  and  the  accommodation 
that  may  be  provided  therein; 

{e)  prescribing  the  powers  and  duties  of  municipalities, 
committees  of  management,  bands  and  boards  as 
they  relate  to  the  operation  and  management  of  a 
community  recreation  centre  and  providing  for  the 
appointment  of  officers  of  such  committees; 
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Repeals 


Commence- 
ment 


Short  title 


(/)  prescribing  the  records  to  be  kept  and  the  returns 
to  be  made  to  the  Minister  in  respect  of  com- 
munity recreation  centres  and  the  method,  time 
and  manner  in  which  such  records  and  returns 
shall  be  made; 

(g)  prescribing  forms  and  providing  for  their  use. 

13.  The  following  are  repealed: 

1.  The  Community  Centres  Act,  being  chapter  73  of  the 
Revised  Statutes  of  Ontario,  1970. 

2.  The  Community  Centres  Amendment  Act,  1972,  being 
chapter  157. 

3.  Section   20  of   The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by 

proclamation  of  the  Lieutenant  Governor. 

15.  This  Act  may  be  cited  as  The  Community  Recreation 

Centres  Act,  1974. 
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BILL  138  Private  Member's  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mr.  N.  G.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  a  fluctuating  interest  rate  on 

security  deposits. 


138 


BILL  138  1974 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER    MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of   Ontario,   enacts  as 

follows: 

1.  Subsection  2  of  section  84  of  The  Landlord  and  Tenant  /lc/,«w<2)    ^ 
being  chapter  236  of  the  Revised  Statutes  of  Ontario.   1970, 
is  repealed  and  the  following  substituted  therefor : 

(2)  A  landlord  shall  pay  annually  to  the  tenant  interest  !'»'•'••* 
on  the  security  deposit  for  rent  referred  to  in  subsection   1 
at  the  rate  determined  annually  by  the  Attorney  General 
based  on  the  then  current  market  rates  of  interest. 

2.  This  Act  comes  into  force  cm  the  day  it  receives  Royal  Assent,  commence- 

3.  This  Act  may  be  cited  as  The  Landlord  and  Tenant  /!  m^ni- ^•'ort  ""e 
ment  Act,  J 974. 
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BILL   139  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Judicature  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Pkinted  by  J.  C.  Thatchek,  Queen's  Pkintek  for  Ontakio 


Explanatory  Notes 

Section  1.  The  amendment  increases  the  complement  of  the  Court 
of  Appeal  from  nine  justices  of  appeal  to  thirteen  justices  of  appeal, 
besides  the  Chief  Justice. 


Section  2.  At  present,  cautions  or  certificates  of  /is  pendens  can  only 
be  vacated  by  a  High  Court  judge.  The  amendment  permits  a  judge  of 
the  court  in  which  the  suit  is  pending  to  vacate  the  caution  or  certificate  of 
lis  pendens. 


Section  3.     The  amendment   prohibits  the  taking  or  publication  of 
pictures  at  judicial  proceedings,  or  of  persons  attending  or  leaving  judicial 

proceedings. 
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MLL  139  1974 


An  Act  to  amend  The  Judicature  Act 

HV.R   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

ollows: 

1 .  Subsection  1  of  section  4  of  The  Judicature  Act.  being  chapter  i,Jended 
228  of  the  Revised  Statutes  of  Ontario.  1970.  is  amended  by 
striking  out  "nine"  in  the  third  line  and  inserting  in  lieu  thereof 
"thirteen". 


'2.  Subsection   1   of  section  42  of  the  said  Act  is  amended  byj^J^Jj'^ 
striking  out  "High  Court"  in  the  fourth  line  and  inserting  in 
lieu   thereof   "court   in   which   the  action   or  proceeding   was 
commenced". 


.'{.  The  said  Act  is  amended  by  adding  thereto  the  following  section :  JiJSSted 
68a. — (1)  In  this  section.  interpre- 

^   '  tatlon 

(a)  "judge"   means  the  person  presiding  at  a  judicial 
proceeding ; 

(b)  "judicial  proceeding"  means  a  proceeding  of  a  court 
of  record. 

(2)  Subject  to  subsection  3,  no  person  shall,  aSin8t"°° 

photography. 

(a)  take  or  attempt  to  take  any  photograph,  motion jadicJai 
picture  or  other  record  capable  of  producing  visual  *"'°****"°*' 
representations  by  electronic  means  or  otherwise,  or 
make  or  attempt  to  make  a  graphic  portrait  or  sketch, 

(i)  at  a  judicial  proceeding,  or 

(ii)  of  any  person  entering  or  leaving  the  room  in 
which  the  judicial  proceeding  is  to  be  or  has 
been  convened,  or 
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(iii)  of  any  person  in  the  environs  of  the  room  or 
building  in  which  the  judicial  proceeding  is  to 
be  or  has  been  convened  where  there  is  reason- 
able ground  for  believing  that  such  person  is 
there  for  the  purpose  of  attending  or  leaving 
;    7}  the  proceeding;  or 

{b)  publish,  broadcast,  reproduce  or  otherwise  dissem- 
inate any  photograph,  motion  picture,  record,  portrait 
or  sketch  taken  or  made  in  contravention  of  clause  a. 

Exceptions  (3)  Subsection  2  does  not  apply  to  any  photograph,  motion 

picture,  record,  portrait  or  sketch  taken  or  made  upon  authori- 
zation of  the  judge,  ■ 

(a)  where  required  for  the  presentation  of  evidence  or 
the  making  of  a  record  or  for  any  other  purpose  of 
the  judicial  proceeding; 

(b)  in  connection  with  any  investive,  ceremonial,  natural- 
ization or  similar  proceedings;  or  1 

(c)  with  the  consent  of  the  parties  and  witnesses,  for  such 
educational  or  instructional  purposes  as  may  be 
approved  by  the  judge.  _ 

Offence  (4)  Every  person  who  is  in  contravention  of  this  section  is 

guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $10,000  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 
Short  title  5^  This  Act  may  be  cited  as  The  Judicature  Amendment  Act.  1974 
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BILL   139  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Judicature  Act 


The  Hon.  R.  Welch 
Attorney  General 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  increases  the  complement  of  the  Court 
of  Appeal  from  nine  justices  of  appeal  to  thirteen  justices  of  appeal. 
besides  the  Chief  Justice. 


Section  2.  At  present,  cautions  or  certificates  of  lis  pendens  can  only 
be  vacated  by  a  High  Court  judge.  The  amendment  permits  a  judge  of 
the  court  in  which  the  suit  is  pending  to  vacate  the  caution  or  certificate  of 

lis  pendens. 


Section  3.  The  amendment  prohibits  the  talcing  or  publication  of 
pictures  at  judicial  proceedings,  or  of  persons  attending  or  leaving  judicial 
proceedings. 
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BILL  139  1974 


An  Act  to  amend  The  Judicature  Act 

¥_¥IvR   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
■■^  Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

follows: 

1.  Subsection  1  of  section  4  of  The  Judicature  Act,  being  chapter  |^^J^ 
228  of  the  Revised  Statutes  of  Ontario.  1970.  is  amended  by 
striking  out  "nine"  in  the  third  line  and  inserting  in  lieu  thereof 
"thirteen". 


2.  Subsection   1   of  section   42  of  the  said   Act   is  amended  by»^<2(i). 
striking  out  "High  Court"  in  the  fourth  line  and  inserting  in 

lieu  thereof  "court  in  which  the  action  or  proceeding  was 
commenced". 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  section :  "^"^ 

68a.— (1)  In  this  section,  Su^*^ 

(a)  "judge"  means  the  person  presiding  at  a  judicial 
proceeding ; 

(6)  "judicial  proceeding"  means  a  proceeding  of  a  court 
of  record; 

HP"  (c)  "precincts  of  the  building"  means  the  space  enclosed 
by  the  walls  of  the  building.  "^H 

(2)  Subject  to  subsection  3,  no  person  shall,  ^fMi""" 

photography. 

(a)  take  or  attempt  to  take  any  photograph,  motion  judicial 
picture  or  other  record  capable  of  producing  visual "  "'" 

representations  by  electronic  means  or  otherwise, 

(i)  at  a  judicial  proceeding,  or 

(ii)  of  any  person  entering  or  leaving  the  room  in 
which  the  judicial  proceeding  is  to  be  or  has 
been  convened,  or 

139 


(iii)  of  any  person  in  the  precincts  of  the  building 
in  which  the  judicial  proceeding  is  to  be  or 
has  been  convened  where  there  is  reasonable 
ground  for  believing  that  such  person  is  there 
for  the  purpose  of  attending  or  leaving  the 
proceeding;  or 

{b)  publish,  broadcast,  reproduce  or  otherwise  dissem- 
inate any  photograph,  motion  picture  or  record  taken 
or  made  in  contravention  of  clause  a. 

Exceptions  pj  Subsection  2  does  not  apply  to  any  photograph,  motion 

picture  or  record  taken  or  made  upon  authorization  of  the 
judge, 

(a)  where  required  for  the  presentation  of  evidence  or 
the  making  of  a  record  or  for  any  other  purpose  of 
the  judicial  proceeding ; 

(b)  in  connection  with  any  investive,  ceremonial,  natural- 
ization or  similar  proceedings;  or 

(c)  with  the  consent  of  the  parties  and  witnesses,  for  such 
educational  or  instructional  purposes  as  may  be 
approved  by  the  judge. 

Offence  (4)  Every  person  who  is  in  contravention  of  this  section  is 

guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $10,000  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both. 

menr^°*^^'         "**  ^^^^  ^^*  comes  into  force  on  the  day  it  receives  Royal  Assent. 
Short  title  5^  This  Act  may  be  cited  as  The  Judicature  Amendment  Act,  1974. 
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BILL  139 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Judicature  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


01 '/:!' 


BILL  139  1974 


An  Act  to  amend  The  Judicature  Act 

J  TT'R   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
-■^  Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

follows: 

1.  Subsection  1  of  section  4  of  The  Judicature  Act,  being  chapter  J^J^i^i 
228  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by 
striking  out  "nine"  in  the  third  line  and  inserting  in  lieu  thereof 
"thirteen". 


2.  Subsection   1   of  section   42  of  the  said   Act  is  amended  by^<2(i). 
strikmg  out     High  Court     m  the  fourth  hne  and  msertmg  m 
lieu   thereof   "court   in   which   the  action  or  proceeding  was 
commenced". 

;j.  The  said  Act  is  amended  by  adding  thereto  the  following  section :  ••••"^ 

68a.— (1)  In  this  section.  utf^"*" 

(a)  "judge"  means  the  person  presiding  at  a  judicial 
proceeding ; 

(6)  "judicial  proceeding"  means  a  proceeding  of  a  court 
of  record; 

(c)  "precincts  of  the  building"  means  the  space  enclosed 
by  the  walls  of  the  building. 

(2)  Subject  to  subsection  3,  no  person  shall,  '*™^Mt"°" 

pnoto^raphy. 

(a)  take  or  attempt  to  take  any  photograph,   motion  judicial 
picture  or  other  record  capable  of  producing  visual  '""°**®  ^^^ 
representations  by  electronic  means  or  otherwise, 

(i)  at  a  judicial  proceeding,  or 

(ii)  of  any  person  entering  or  leaving  the  room  in 
which  the  judicial  proceeding  is  to  be  or  has 
been  convened,  or 
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(iii)  of  any  person  in  the  precincts  of  the  building 
in  which  the  judicial  proceeding  is  to  be  or 
has  been  convened  where  there  is  reasonable 
ground  for  believing  that  such  person  is  there 
for  the  purpose  of  attending  or  leaving  the 
^  n0 ,  proceeding ;  or 

{b)  publish,  broadcast,  reproduce  or  otherwise  dissem- 
inate any  photograph,  motion  picture  or  record  taken 
or  made  in  contravention  of  clause  a. 

Exceptions  pj  Subsection  2  does  not  apply  to  any  photograph,  motion 

picture  or  record  taken  or  made  u|X)n  authorization  of  the 
judge, 

(a)  where  required  for  the  presentation  of  evidence  or 
the  making  of  a  record  or  for  any  other  purpose  of 
the  judicial  proceeding; 

(b)  in  connection  with  any  investive,  ceremonial,  natural- 
ization or  similar  proceedings;  or 

(c)  with  the  consent  of  the  parties  and  witnesses,  for  such 
educational  or  instructional  purposes  as  may  be 
approved  by  the  judge. 

Offence  (4)  Every  person  who  is  in  contravention  of  this  section  is 

guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $10,000  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both. 

Commence-         4,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  5^  Xhis  Act  may  be  cited  as  The  Judicature  Amendment  Act,  1974. 
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BILL  140  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Election  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


m 


Explanatory  Note 

The  amendment  restores  judges  as  persons  disenfranchised  in  provincial 
elections.  The  disqualification  of  judges  was  removed  in  the  new  Election 
Act  in  1968-69. 
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BILL  140  1974 


An  Act  to  amend  The  Election  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

follows: 

1.  The  Election  Act,  being  chapter  142  of  the  Revised  Statutes  ••  •». 
of  Ontario,  1970,  is  amended  by  adding  thereto  the  following 
section : 

9a.  No  judge  of  any  court   is  qualified  to  vote  in  anyjodiw 
election.  ^di.w.ii««i 

2.  This   Act   comes   into   force   on   the   day   it   receives   Royal  ^™™«no^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Election  Amendment  Act.  1974.     short uu« 
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BILL  140 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Election  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


3ILL  140  1974 


An  Act  to  amend  The  Election  Act 

R   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative  Assembly  of   the   Province  of  Ontario,   enacts  as 


1.  The  Election  Act,  being  chapter  142  of  the  Revised  Statutes  ■••■. 
of  Ontario,  1970,  is  amended  by  adding  thereto  the  following 
section : 

9a.  No  judge  of  any  court   is  qualified  to  vote  in  anyjodcM 
election.  '  ^^xt^ 

2.  This   Act    comes   into    force   on    the   day   it    receives    Royal  gj,»™««x»- 
Assent. 

3.  This  Act  may  be  cited  as  The  Election  Amendment  Act.  1974.     8»«>rttiue 
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BILL  141  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Statutes  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Punted  by  J.  C.  Thatches,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Before  1918  The  Statutes  Act  provided  that  every  Act  came  into  force 
on  Royal  Assent  unless  otherwise  provided.  Commencement  provisions  were 
therefore  not  included  in  Acts  when  the  commencement  date  thereof 
was  to  be  Royal  Assent. 

In  1918  the  Act  was  amended  to  provide  that  every  Act  comes  into 
force  on  the  sixtieth  day  after  prorogation  unless  otherwise  provided  and 
to  require  the  endorsement  of  the  prorogation  date  on  every  Act. 

These  provisions  have  fallen  into  disuse  as  it  has  become  general 
practice  to  include  a  commencement  provision  in  every  Act  whether  commence- 
ment is  Royal  Assent  or  otherwise.  Also,  since  1956  it  has  become  general 
practice  to  include  on  the  title  page  of  every  annual  volume  the  date  of 
prorogation  of  the  seesion  as  well  as  the  date  on  which  it  was  convened. 

The  amendment  in  sections  1  and  2  of  the  Bill  deleting  the  provision 
requiring  that  the  date  of  prorogation  or  dissolution  be  endorsed  on  every 
Act  will  result  in  the  general  endorsement  provisions  of  sections  4  and  5 
being  consistent  with  similar  legislation  in  all  other  jurisdictions  in  Canada 
and  will  result  in  savings  of  printing  costs  and  in  reducing  the  time  within 
which  the  annual  volume  can  be  published. 
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BILL  141  1974 


An  Act  to  amend  The  Statutes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

follows: 

1.  Section    4   of    The   Statutes   Act,    being   chapter   446   of    thej^^j^^,^ 
Revised  Statutes  of  Ontario,    1970,   is  amended  by  striking 

out  "and  the  day,  month  and  year  of  the  prorogation  of 
the  session  of  the  Legislature  at  which  it  was  passed"  in 
the  fourth  and  fifth  hnes. 

2.  Subsection  2  of  section  5  of  the  said  Act  is  amended  by^^Jj^ 
striking  out  "and  in  every  such  case  the  Clerk  of  the  Assembly 

shall  endorse  on  every  Act  p>assed  at  the  session  the  day, 
month  and  year  of  the  dissolution  in  Heu  of  the  day,  month 
and  year  of  the  prorogation"  in  the  fourth,  fifth,  sixth  and 
seventh  hnes. 

8.  This   Act   comes   into   force   on   the  day   it   receives   Royal ^^'^^^ 
Assent. 

4.  This  Act  may  be  cited  as  The  Statutes  Amendment  Act,  1974.     8»»ortuu« 
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BILL  141 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Statutes  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


HLL  141  1974 


H 


An  Act  to  amend  The  Statutes  Act 

•-R   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

ss'S : 

1.  Section    4   of    The   Statutes    Act.    being   chapter   446   of    the|^^^ 
Revised  Statutes  of  Ontario,    1970,   is  amended  by  striking 

out  "and  the  day,  month  and  year  of  the  prorogation  of 
the  session  of  the  Legislature  at  which  it  was  passed"  in 
the  fourth  and  fifth  lines. 

2.  Subsection   2   of  section   5  of   the  said   Act   is  amended   byJ;^J|^ 
striking  out  "and  in  every  such  case  the  Clerk  of  the  Assembly 

shall  endorse  on  every  Act  passed  at  the  session  the  day, 
month  and  year  of  the  dissolution  in  Heu  of  the  day,  month 
and  year  of  the  prorogation"  in  the  fourth,  fifth,  sixth  and 
seventh  lines. 

3.  This   Act   comes   into   force   on   the  day   it   receives   Royal^^™"°<^ 
Assent. 

4.  This  Act  may  be  cited  as  The  Statutes  Amendment  Act.  1974.     8>«>rttiue 
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BILL   142  Government  BUI 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Execution  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  amendment   permits   the   preservation   of  writs  of  execution   in 
respect  of  newly  created  jurisdictions  in  the  same  manner  as  on  an  annexation. 
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BILL  142  1974 


An  Act  to  amend  The  Execution  Act 

T  TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-Tl-  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Section  32  of   The  Execution  Act,  being  chapter   152  of  the  |^^^ 
Revised   Statutes  of  Ontario,    1970,   is  amended   by  adding 
thereto  the  following  subsection: 

(5)  Where  a  regional  or  district  municipality  or  a  county  SSJ)^©/ 
is  created,  the  land  therein  shall  be  deemed  to  be  annexed  to  <ii»trict 

.....  ....  ,,  monicl- 

the  regional  or  distnct  municipality  or  county  for  the  purposes  paiiues 

r  .  1  •  .  •  or  coontles 

of  this  section. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Si^*°°*" 

3.  This  Act  may  be  cited  as  The  Execution  Amendment  Act,  1974.  8i»ortuue 
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BILL  142 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Execution  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  142  1974 


An  Act  to  amend  The  Execution  Act 

T  TI'R   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
-T^  Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

follows: 

1.  Section  32  of   The  Execution  Ad,  being  chapter   152  of  the  2;^*^^^^^ 
Revised   Statutes   of   Ontario.    1970,   is   amended   by   adding 
thereto  the  following  subsection: 

(5)  Where  a  regional  or  district  municipality  or  a  county  ^j^^'o^o' 
is  created,  the  land  therein  shall  be  deemed  to  be  annexed  to  district 
the  regional  or  district  municipality  or  county  for  the  purposes  paiitiea 

f^i_-i-  or  counties 

of  this  section.  orcounwe. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Sj,n|"*°*^ 

3.  This  Act  may  be  cited  as  The  Execution  Amendment  Act,  1974.  short  title 
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BILL  143  Government  Bill 


i 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 

The  Dog  Licensing  and  Live  Stock 

and  Poultry  Protection  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  conditions  under  which  a  dog  shall 
be  deemed  to  be  running  at  large  are  enlarged  from  being  in  a  highway 
or  other  public  place  to  include  any  place  other  than  the  premises  of  the 
owner  of  the  dog. 

Subsection  2.  The  new  subsection  4  removes  any  inference  in  sub- 
section 2  of  section  7  of  the  Act  (as  re-enacted  by  subsection  1  of  section  1 
of  the  Bill)  that  a  right  to  enter  any  premises  is  conferred. 

The  new  subsection  5  provides  that  a  by-law  under  section  7  of  the 
Act  may  provide  for  the  voluntary  payment  of  fines  out  of  court. 


Section    2.     The   interpretation    section    (section    11)    of    the    Act    is 
amended  to  include  a  definition  of  "Board",  "poultry"  and  "wolf". 
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IILL  143  1974 


An  Act  to  amend 

The  Dog  Licensing  and  Live  Stock 

and  Poultry  Protection  Act 

illR   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 
)llows : 

1. — (1)  Subsection  2  of  section  7  of  Tfu  Dog  Licensing  and  Live  Jj,*^^^ 
Stock  and  Poultry  Protection  Act.  being  chapter   133  of 
the  Revised  Statutes  of  Ontario,   1970,  is  repealed  and 
the  following  substituted  therefor: 

(2)  For  the  purpose  of  this  section,  a  dog  shall  be  deemed  XJ^^ 
to  be  running  at  large  when  found  in  any  place  other  than  numinc 
the  premises  of  the  owner  of  the  dog  and  not  under  the  ******* 
control  of  any  person. 

(2)  The   said   section    7,    as   amended   by   the   Statutes   of  J;^^^,,^ 
Ontario,  1972,  chapter  10,  section  6,  is  further  amended 
by  adding  thereto  the  following  subsections: 

(4)  Nothing  in  subsection  2  confers  on  any  person  a  right  ^^^^ 
to  enter  any  premises.  oonftrr^ 

(5)  A    by-law    under   this   section    may   provide   for    the  J^Jf^J*"* 
voluntary  payment  of  {penalties  out  of  court  in  cases  where  «>nrt 

it  is  alleged  that  any  of  the  provisions  of  the  by-law 
respecting  dogs  running  at  large  have  been  contravened  and, 
if  payment  is  not  made  in  accordance  with  the  procedure, 
the  fine  is  recoverable  under  The  Summary  Convictions  Act.      ^f^ ^^^' 

2.  Section  1 1  of  the  said  Act  is  repealed  and  the  following  sub-  ••  n. 
stituted  therefor: 

11.    In   this  Part,  Interpretn- 

tlOB 

(a)  "Board"  means  the  Wolf  Damage  Assessment  Board 
established  under  section  196 ; 
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{b)  "Commissioner"  means  the  Live  Stock  Comii 
sioner ; 

(c)  "injured"  in  respect  of  live  stock  or  poultry  me; 
injured  by  wounding,  worrying  or  pursuing,  a 
"injury"  has  a  corresponding  meaning; 

(d)  "hve  stock"  means  cattle,  goats,  horses,  sheep 
swine; 


R.S.0. 1970, 
C.186 


(e)  "poultry"  includes  game  birds  where  the  ga 
birds  are  kept  pursuant  to  a  licence  under  7 
Game  and  Fish  Act; 


8.  13  (1), 

re-enacted 


Liability 
of  munici- 
pality 


(/)  "wolf"   means  any  of  the  species  Cams  lupus 
or  Canis  latrans  Say.  or  any  cross  breed  of  either, 

3.  — (1)  Subsection   1   of  section   13  of  the  said  Act  is  repeal 
and  the  following  substituted  therefor: 

(1)  Where  a  dog  or  a  wolf  kills  or  injures  live  stock 
poultry  and,  in  the  case  of  killing  or  injuring  by  a  d< 
whether  the  owner  of  the  dog  is  known  or  not,  the  lo^ 
municipality  in  which  the  killing  or  injuring  occurred 
liable  to  the  owner  of  the  live  stock  or  poultry  for  1 
amount  of  damage  determined  under  section  14,  and  sh 
pay  over  such  amount  to  the  owner  within  thirty  days  af 
the  amount  has  been  so  determined. 


8. 13  (2)  (6), 
amended 


(2)  Clause  b  of  subsection  2  of  the  said  section  13  is  amend 
by  striking  out  "or"  where  it  occurs  the  second  time 
the  second  line. 


8. 13  (2)  (c). 
repealed 


(3)  Clause  c  of  subsection  2  of  the  said  section  13  is  repeal* 


8. 13  (3), 
re-enacted 


By-law  for 
damaire  by 
wild 
animals 


8. 14  (2,  3), 
re-enacted 


(4)  Subsection  3  of  the  said  section  13  is  repealed  and  I 
following  substituted  therefor: 

(3)  The  council  of  a  local  municipality  may  pass  a  by-1 
providing  that  where  live  stock  or  poultry  are  killed 
injured  by  wild  animals,  other  than  wolves,  in  the  muni 
pality,  subsection  1  applies  in  the  same  manner  as  wh< 
live  stock  or  poultry  are  killed  or  injured  by  a  dog  or  w( 
but  the  council  in  the  by-law  may  fix  the  maximum  amoi 
payable  for  any  head  of  live  stock  so  killed  or  injured 
any  year  and  may  fix  the  proportion  of  the  damai 
ascertained  under  section  14  that  is  payable. 

4. — (1)  Subsections  2  and  3  of  section    14  of  the  said  Act  ; 
repealed  and  the  following  substituted  therefor: 
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Sections  3  and  4.  The  application  of  sections  13  and  14  of  the  Act 
which  at  present  apply  to  the  killing  or  injuring  of  live  stock  or  poult r\-  by 
d()gs  and  payment  of  compensation  therefor  by  municipalities  is  extentled 
tu  killing  or  injuring  by  wolves. 
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(2)  Where  the  owner  of  live  stock  or  poultry  discovers  ^j^^ga- 
that   any   of  his  live  stock   or   poultry   has  been   killed   or  report 
injured  and  to  the  best  of  his  knowledge  and  belief  such 
killing  or  injuring  was  done  by  a  wolf  or  by  a  dog  other 

than  a  dog  owned  by  him  or  habitually  kept  upon  his 
premises,  he  shall  immediately  notify  a  valuer  for  the  local 
municipality  in  which  the  live  stock  or  poultry  were  killed 
or  injured  or  the  clerk  of  such  municipality  who  shall  forth- 
with notify  a  valuer,  and  such  valuer  shall  immediately 
make  full  investigation  and  shall  make  his  report  in  writing 
within  ten  days  thereafter  to  the  clerk  of  the  municipality 
giving  in  detail  the  extent  and  amount  of  the  damage  and 
his  award  therefor,  and  he  shall  at  the  same  time  forward 
a  copy  of  such  report  to  the  owner  of  the  live  stock  or 
p)oultry. 

(3)  Where  the  owner  of  live  stock  or  poultry  notifies  a  ^*»»it 
valuer  or  a  clerk  of  a  municip>ality  under  subsection   2,  he 
shall,  within  ten  days,  file  with  the  clerk  an  affidavit  that 

to  the  best  of  his  knowledge  and  belief  the  live  stock  or 
poultry  were  killed  or  injured  by  a  wolf  or  by  a  dog  other 
than  a  dog  owned  by  him  or  habitually  kept  upon  his 
premises. 

(2)  Clauses  a  and  c  of  subsection  4  of  the  said  section  14  are  J1;^^}J^*^^* 
repealed  and  the  following  substituted  therefor: 

(a)  that  any  of  the  live  stock  or  poultry  was  not  killed 
or  injured  by  a  dog. or  a  wolf;  or 


(c)  that  the  owner  had  not  taken  reasonable  care  to 
prevent  the  killing  or  injuring  of  his  live  stock  or 
poultry  by  dogs  or  wolves. 


(3)  The  said  section   14  is  amended  by  adding  thereto  the*" 


following  subsection 


amaiMtod 


( 4a)   The  valuer  shall  include  in  his  report  a  finding  as  to  ^^^  °' 
whether  the  live  stock  or  poultry  were  killed  or  injured  by 
dogs  or  by  wolves. 

(4)  Subsection  9  of  the  said  section  14  is  repealed  and  thejl^^-^^ 
following  substituted  therefor: 

(9)   Where   there   is   no   valuer  of   the  local   municipality  roSniciwu 
or  the  clerk   or   the  valuer  does  not  discharge   the  duties  '■^"•f- 
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imposed  on  him  by  this  Act,  the  Commissioner,  on  th 
application  of  the  owner  of  any  Hve  stock  or  poultry  kille< 
or  injured  by  a  wolf  or  by  a  dog  other  than  a  dog  owned  b] 
him  or  habitually  kept  upon  his  premises,  shall  name  i 
valuer,  and  the  valuer  so  named  shall  make  an  investiga 
tion  and  report,  and  the  municipality  shall  pay  to  the  Com 
missioner  the  cost  of  such  investigation  and  report  as  fixa 
by  him. 


s.  19, 
amended 


Payment 
of  com- 
pensation 


5.  Section  19  of  the  said  Act  is  amended  by  adding  thereto  th 
following  subsections:  , 

(2)  Where  in  territory  without  municipal  organization  liv 
stock  or  poultry  are  killed  or  injured  by  a  wolf,  the  Com 
missioner  may  pay  compensation  to  the  owner  of  the  liv 
stock  or  poultry  for  the  amount  of  the  damage  determine* 
under  subsection  3. 


Determina- 
tion of 
amount  of 
compensa- 
tion 


(3)  For  the  purpose  of  determining  the  amount  of  com 
pensation  that  may  be  paid  under  subsection  2,  the  Com 
missioner  may  exercise  any  of  the  powers  of  a  council  of 
municipality  under  section  14,  and  the  procedures  prescribe! 
under  subsections  1  to  6  and  subsections  12  and  13  of  sectioi 
14  apply  mutatis  mutandis. 


BS.  19a -19d.  22, 
enacted 


6.  The  said   Act   is  amended   by  adding  thereto   the   followin, 
sections : 


Reports  to 
be  submitted 
to  Com- 
missioner 


19a.  Every  municipality  that  has  paid  any  damage  ascei 
tained  under  section  14  resp>ecting  damage  by  wolves  to  ai 
owner  shall  submit  reports  thereon  to  the  Commissioner  a 
such  times  and  in  such  form  and  manner  as  is  prescribe! 
in  the  regulations  and  such  reports  shall  include  a  report  oi 
the  number  of  claims  paid,  the  amount  of  each  such  clair 
and  the  findings  of  the  valuer  as  to  whether  the  live  stocl 
or  poultry  were  killed  or  injured  by  dogs  or  by  wolves. 


Wolf  Damage 
Assessment 
Board 
established 


196. — (1)  There  is  hereby  established  a  board  to  be  knowi 
as  the  Wolf  Damage  Assessment  Board  that  shall  consis 
of  not  fewer  than  three  p>ersons  appointed  by  the  Lieutenan 
Governor  in  Council,  none  of  whom  shall  be  members  of  th 
public  service  in  the  employ  of  the  Ministry  of  Agricultur 
and  Food  and  who  shall  hold  office  during  pleasure. 


Cliairman, 
vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  on 
of  the  members  of  the  Board  as  chairman  and  another  of  th 
members  as  vice-chairman. 


Quorum 


(3)  A  majority  of  the  members  of  the  Board  constitute 
a  quorum. 
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Section  5.  The  amendment  provides  for  the  payment  of  com- 
pensation for  the  kiUing  or  injuring  of  live  stock  or  poultry  by  wolves 
in  territory'  without  municipal  organization. 


Section  6.  The  new  section  19a  provides  for  the  making  of  reports 
to  the  Live  Stock  Commissioner  by  municipalities  respecting  payments 
for  damage  caused  by  wolves. 

The  new  section  196  establishes  the  Wolf  Danu|;e  Assessment 
Board. 

The  new  section  19c  authorizes  the  Live  Stock  Commissioner  to  make 
grants  to  reimburse  municipalities  for  payments  for  damage  caused 
by  wolves. 

The  new  section  I9d  provides  that  the  Commissioner  may  refer  an 
application  by  a  municipality  for  a  grant  to  the  Board  for  a  determination 
as  to  whether  or  not  the  damage  was  caused  by  wolves. 

The  section  also  establishes  the  procedure  to  be  followed  by  the  Board 
in  holding  hearings. 

The  new  section  22  authorizes  the  making  of  regulations  respecting 
applications  by  municipalities  far  grants. 
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(4)   The  members  of  the  Board  shall  receive  such  roniimer-  Ramon- 
ation  and  expenses  as  the  Lieutenant  Governor  in  Council 
determines. 

19c.  Upon  application  therefor  by  a  municipality  in  the  P*y™[fSj**' 
manner  prescribed  in  the  regulations,  the  Commissioner  may,  municipauty 
out  of  the  moneys  appropriated  therefor  by  the  Legislature, 
authorize  the  payment  of  grants  so  as  to  reimburse  the 
municipality  for  any  damage  ascertained  under  section  14 
and  paid  by  the  municipality  to  an  owner  where  the  damage 
was  caused  by  wolves,  and,  subject  to  section  \9d.  no  hearing 
is  required  in  considering  whether  or  not  a  grant  shall  be 
paid. 

I9d. — (1)   Where  the  Commissioner  has  reason  to  t>^li^ve  ^?^j^J;[j°^ 
that  any  damage  paid  by  a  municif>ality  for  which  appli-  toSomi^ 
cation  has  been  made  for  a  grant  under  section  \9c  may  not 
have  been  caused  by  wolves,  he  shall  refer  the  application 
to  the  Board  by  notice  in  writing  delivered  to  the  muni- 
cipality and  filed  with  the  Board. 

(2)  Where  an  application  has  been  referred  to  the  Board  S«^,|j^ 
under  subsection    1,  the  Board  shall,  after  a  hearing,  deter- j^?'^'" 
mine  whether  or  not  the  whole  or  any  part  of  the  damage  «iSS5by 
referred  to  in  the  application  was  caused  by  wolves  and  the 
decision  of  the  Board  shall,  as  to  whether  or  not  any  such 
damage   was   caused   by   wolves,   be  binding   on    the   Com- 
missioner. 

(3)  The  Commissioner,   the  municipality  and  such  other  SroSed^ 
persons  as  the  Board  may  specify,  are  |>arties  to  the  pro- ^J^ '*»• 
ceedings  before  the  Board  under  this  Act. 

(4)  Members  of  the  Board  assigned  to  render  a  decision  ^^^" 
after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing  decision 
in  any  investigation  or  consideration  of  the  subject-matter  have  taken 
of    the    hearing    and    shall    not    communicate    directly    or  C^ti- 
indirectly  in  relation  to  the  subject-matter  of  the  hearing  JJ^**"* 
with   any  person   or  with   any  party  or  his  representative 
except   ujxjn   notice  to  and   opportunity   for  all   parties  to 
participate,  but  such  members  may  seek  l^al  advice  from 

an  adviser  independent  from  the  parties  and  in  such  case 
the  nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as  to  the 
law. 

(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing  JrJj^f" 
shall  be  based  exclusively  on  evidence  admissible  or  matters 

that  may  be  noticed  under  sections  15  and  16  of  The  Statutory  u^o-<t 
Powers  Procedure  Act,  1971. 
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Only 
members 
at  hearing 
to  partici- 
pate in 
decision 


Application 

1971,  c.  47 


(6)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argu- 
ment of  the  parties  and,  except  with  the  consent  of  the 
parties,  no  decision  of  the  Board  shall  be  given  unless  all 
members  so  present  participate  in  the  decision. 

(7)  Part  I  of  The  Statutory  Powers  Procedure  Act,  1971 
applies  with  respect  to  a  hearing  by  the  Board  under  this 
section. 


Regulations 


22.  The  Lieutenant  Governor  in  Council  ma}'  make  regu- 
lations, 


(a)  prescribing  the  form  and  manner  in  which  reports 
required  under  section  19a  shall  be  made  and  the 
times  at  which  such  reports  shall  be  submitted ; 

{h)  prescribing  the  manner  in  which  an  application  shall 
be  made  under  section  19c; 

(c)  prescribing  forms  and  providing  for  their  use. 

Moneys  7^ — (1)  jhe  mone)^  required  for  the  purposes  of  this  Act  shall, 

until  the  31st  day  of  March,  1975,  be  paid  out  of  the 
Consolidated  Revenue  Fund,  and  thereafter  shall  be  paid 
out  of  the  moneys  appropriated  therefor  by  the  Legis- 
lature. 


Transitional 
provision 


Repeal 


Commence- 
ment 


Short  title 


(2)  From  and  after  the  date  on  which  this  Act  comes  into 
force.  The  Dog  Licensing  and  Live  Stock  and  Poultry 
Protection  Act,  as  amended  by  this  Act,  applies  to  all 
cases  of  damage  to  live  stock  or  p>oultry  by  wolves  where 
compensation  has  not  been  paid  or  has  not  been  refused 
under  The  Wolf  Damage  to  Live  Stock  Compensation  Act, 
1972,  notwithstanding  that  the  damage  occurred  prior  to 
the  coming  into  force  of  this  Act. 

8.  The  Wolf  Damage  to  Live  Stock  Compensation  Act,  1972,  being 
chapter  145,  is  repealed. 

9.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 

10.  This  Act  may  be  cited  as  The  Dog  Licensing  and  Live  Stock 
and  Poultry  Protection  Amendment  Act,  1974. 
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Section  7.  This  is  a  transitional  section.  Claims  outstanding  under 
The  Wolf  Damage  to  Live  Stock  Compensation  Act,  1972  at  the  time  that 
Act  is  repealed  may  be  dealt  with  under  The  Dog  Licensing  and  Live  StiKk  and 
Poultry  ProUction  Act. 


Section  8.     The  Wolf  Damage  to  Live  Stock  Compensation  Act.  1972  is 
repealed. 
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BILL   143  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 

The  Dog  Licensing  and  Live  Stock 

and  Poultry  Protection  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  conditions  under  which  a  dog  shall 
be  deemed  to  be  running  at  large  are  enlarged  from  being  in  a  highway 
or  other  public  place  to  include  any  place  other  than  the  premises  of  the 
owner  of  the  dog. 

Subsection  2.  The  new  subsection  4  removes  any  inference  in  sub- 
section 2  of  section  7  of  the  Act  (as  re-enacted  by  subsection  1  of  section  1 
of  the  Bill)  that  a  right  to  enter  any  premises  is  conferred. 

The  new  subsection  5  provides  that  a  by-law  under  section  7  of  the 
Act  may  provide  for  the  voluntary  payment  of  fines  out  of  court. 


Section    2.     The    interpretation    section    (section     11)    of    the    Act    is 
amended  to  include  a  definition  of  "Board",  "poultry"  and  "wolf". 
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iILL  143  1974 


An  Act  to  amend 

The  Dog  Licensing  and  Live  Stock 

and  Poultry  Protection  Act 

IER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

as: 

1.— (1)  Subsection  2  of  section  7  of  The  Dog  Licensing  and  Live  Jjj^^^ 
Stock  and  Poultry  Protection  Act,  being  chapter   133  of 
the  Revised  Statutes  of  Ontario,   1970,  is  repealed  and 
the  following  substituted  therefor: 

(2)  For  the  purpose  of  this  section,  a  dog  shall  be  deemed  y^*"^ 
to  be  running  at  large  when  found  in  any  place  other  than  running 
the  premises  of  the  owner  of  the  dog  and  not  under  the  *  "** 
control  of  any  person. 

(2)  The   said   section    7,    as    amended    by    the    Statutes   of  j^*,^^ 
Ontario,  1972,  chapter  10,  section  6,  is  further  amended 
by  adding  thereto  the  following  subsections: 

(4)  Nothing  in  subsection  2  confers  on  any  person  a  right  ^f^^^f^ 
to  enter  any  premises.  conferred 

(5)  A    by-law    under    this   section    may    provide   for   the  0*^^*°*' 
voluntary  payment  of  penalties  out  of  court  in  cases  where  <^^^ 

it  is  alleged  that  any  of  the  provisions  of  the  by-law 
respecting  dc^  running  at  large  have  been  contravened  and, 
if  payment  is  not  made  in  accordance  with  the  procedure, 
the  fine  is  recoverable  under  The  Summary  Convictions  Act.      ^■^^'^' 

2.  Section  1 1  of  the  said  Act  is  repealed  and  the  following  sub-  «  ". 

.-..J,,         ,  '^  °  re-«nact«d 

stituted  therefor: 

11.    In   this   Part,  InterpreU- 

tlon 

(a)  "Board"  means  the  Wolf  Damage  Assessment  Board 
established  under  section  196; 
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{b)  "Commissioner"    means    the    Live    Stock    Com 
sioner ; 


1 


(c)  "injured"  in  respect  of  live  stock  or  poultry  mea 
injured  by  wounding,  worrying  or  pursuing,  ai 
"injury"  has  a  corresponding  meaning; 

(d)  "live  stock"  means  cattle,  goats,  horses,  sheep 
swine ; 


R.S.0. 1970, 
c.  186 


{e)  "poultry"  includes  game  birds  where  the  gan 
birds  are  kept  pursuant  to  a  licence  under  T 
Game  and  Fish  Act; 


{/)  "wolf"   means  any  of  the  species  Cams  lupu 
or  Canis  latrans  Say.  or  any  cross  breed  of  eitht  i 


8.  13  (1), 

re-enactad 


Liability 
of  munici- 
pality 


3.  — (1)  Subsection   1   of  section   13  of  the  said  Act  is  rep<.il» 
and  the  following  substituted  therefor: 

(1)  Where  a  dog  or  a  wolf  kills  or  injures  live  stock 
poultry  and,  in  the  case  of  killing  or  injuring  by  a  da 
whether  the  owner  of  the  dog  is  known  or  not,  the  loc 
municipality  in  which  the  killing  or  injuring  occurred 
liable  to  the  owner  of  the  live  stock  or  poultry  for  tl 
amount  of  damage  determined  under  section  14,  and  shi 
pay  over  such  amount  to  the  owner  within  thirty  days  aft 
the  amount  has  been  so  determined. 


8. 13  (2)  (6), 
amended 


(2)  Clause  b  of  subsection  2  of  the  said  section  13  is  amend< 
by  striking  out  "or"  where  it  occurs  the  second  time 
the  second  line. 


8. 13  (2)  (c), 
repealed 


(3)  Clause  c  of  subsection  2  of  the  said  section  13  is  repeale 


8. 13  (3), 
re-enacted 


(4)  Subsection  3  of  the  said  section   13  is  repealed  and  t 
following  substituted  therefor: 


By-law  for 
damagre  by 
wild 
animals 


s.  14  (2.  3), 
re-enacted 


(3)  The  council  of  a  local  municipality  may  pass  a  by-la 
providing  that  where  live  stock  or  p)Oultry  are  killed 
injured  by  wild  animals,  other  than  wolves,  in  the  muni( 
pality,  subsection  1  applies  in  the  same  manner  as  whe 
live  stock  or  poultry  are  killed  or  injured  by  a  dog  or  wo 
but  the  council  in  the  by-law  may  fix  the  maximum  amou 
payable  for  any  head  of  live  stock  so  killed  or  injured 
any  year  and  may  fix  the  proportion  of  the  damag 
ascertained  under  section  14  that  is  payable. 

4.— (1)  Subsections  2  and  3  of  section    14  of  the  said  Act   a 
repealed  and  the  following  substituted  therefor: 
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Sections  3  and  4.  The  application  of  sections  IJ  and  U  of  tlu-  A.  t 
which  at  present  apply  to  the  Icilhng  or  injuring  of  live  stock  or  poultry  by 
(logs  and  payment  of  compensation  therefor  by  municipalities  is  extended 
to  killing  or  injuring  by  wolves. 
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(2)  Where   the  owner  of  live  stock  or  poultry  discovers  ij»J^^g»- 
that   any   of  his  live  stock   or  poultry   has  been   killed   or  report 

-'  •  -'  by  vftluer 

injured  and  to  the  best  of  his  knowledge  and  belief  such 
killing  or  injuring  was  done  by  a  wolf  or  by  a  dog  other 
than  a  dog  owned  by  him  or  habitually  kept  upon  his 
premises,  he  shall  immediately  notify  a  valuer  for  the  local 
municipality  in  which  the  live  stock  or  poultry  were  killed 
or  injured  or  the  clerk  of  such  municipality  who  shall  forth- 
with notify  a  valuer,  and  such  valuer  shall  immediately 
make  full  investigation  and  shall  make  his  report  in  writing 
within  ten  days  thereafter  to  the  clerk  of  the  municij)ality 
giving  in  detail  the  extent  and  amount  of  the  damage  and 
his  award  therefor,  and  he  shall  at  the  same  time  forward 
a  copy  of  such  repK)rt  to  the  owner  of  the  live  stock  or 
poultry. 

(3)  Where  the  owner  of  live  stock  or  poultry  notifies  a  ^'*»^' 
valuer  or  a  clerk  of  a  municipality  under  subsection   2,  he 
shall,  within  ten  days,  file  with  the  clerk  an  affidavit  that 

to  the  best  of  his  knowledge  and  belief  the  live  stock  or 
poultry  were  killed  or  injured  by  a  wolf  or  by  a  dog  other 
than  a  dog  owned  by  him  or  habitually  kept  upon  his 
premises. 

(2)  Clauses  a  and  c  of  subsection  4  of  the  said  section  14  are  J^^^^*^' 
repealed  and  the  following  substituted  therefor: 

(a)   that  any  of  the  live  stock  or  poultry  was  not  killed 
or  injured  by  a  dog  or  a  wolf;  or 


(c)  that  the  owner  had  not  taken  reasonable  care  to 
prevent  the  killing  or  injuring  of  his  live  stock  or 
poultry  by  dogs  or  wolves, 


(3)  The  said  section   14  is  amended  by  adding  thereto  the*" 


following  subsection: 


ameoftod 


(4a)   The  valuer  shall  include  in  his  report  a  finding  as  toJ^g^JJ?**' 
whether  the  live  stock  or  poultry  were  killed  or  injured  by 
dogs  or  by  wolves. 

(4)  Subsection  9  of  the  said  section   14  is  repealed  and  theji^^-^^ 
following  substituted  therefor: 

(9)   Where   there   is   no   valuer  of  the  local   niunicipality  ^^™jOJ^ 
or  the  clerk   or   the  valuer  does  not  discharge   the  duties  ▼■Jaer. 
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8.19, 

amended 


imposed  on  him  by  this  Act,  the  Commissioner,  on  the 
apphcation  of  the  owner  of  any  live  stock  or  poultry  killed 
or  injured  by  a  wolf  or  by  a  dog  other  than  a  dog  owned  b\ 
him  or  habitually  kept  upon  his  premises,  shall  name  a 
valuer,  and  the  valuer  so  named  shall  make  an  investiga-  i 
tion  and  report,  and  the  municipality  shall  pay  to  the  Com-  ' 
missioner  the  cost  of  such  investigation  and  report  as  fixed 
by  him. 

5.  Section  19  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Payment 
of  com- 
pensation 


(2)  Where  in  territory  without  municipal  organization  live 
stock  or  poultry  are  killed  or  injured  by  a  wolf,  the  Com- 
missioner may  pay  compensation  to  the  owner  of  the  live 
stock  or  poultry  for  the  amount  of  the  damage  determined 
under  subsection  3. 


Determina- 
tion of 
amount  of 
compensa- 
tion 


(3)  For  the  purpose  of  determining  the  amount  of  com- 
pensation that  may  be  paid  under  subsection  2,  the  Com- 
missioner may  exercise  any  of  the  powers  of  a  council  of  a 
municipality  under  section  14,  and  the  procedures  prescribed 
under  subsections  1  to  6  and  subsections  12  and  13  of  section 
14  apply  mutatis  mutandis. 


ss.  19a-19d,  22, 
enacted 


6.  The  said   Act   is  amended   by   adding   thereto   the   following 
sections : 


Reports  to 
be  submitted 
to  Com- 
missioner 


Wolf  Damage 
Assessment 
Board 
established 


Chairman, 
vice- 
chairman 


19a.  Every  municipality  that  has  jjaid  any  damage  ascer- 
tained under  section  14  respecting  damage  by  wolves  to  an 
owner  shall  submit  reports  thereon  to  the  Commissioner  at 
such  times  and  in  such  form  and  manner  as  is  prescribed 
in  the  regulations  and  such  reports  shall  include  a  rep>ort  on 
the  number  of  claims  paid,  the  amount  of  each  such  claim 
and  the  findings  of  the  valuer  as  to  whether  the  live  stock 
or  poultry  were  killed  or  injured  by  dogs  or  by  wolves. 

196. — (1)  There  is  hereby  established  a  board  to  be  known 
as  the  Wolf  Damage  Assessment  Board  that  shall  consist 
of  not  fewer  than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council,  none  of  whom  shall  be  members  of  the 
public  service  in  the  employ  of  the  Ministry  of  Agriculture 
and  Food  and  who  shall  hold  office  during  pleasure. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 


Quorum 


(3)  A  majority  of  the  members  of  the  Board  constitutes 
a  quorum. 
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Section  5.  The  amendment  provides  for  the  payment  of  com- 
p>ensation  for  the  killing  or  injuring  of  live  stock  or  poultry  by  wolves 
in  territory  without  municipal  organization. 


Section  6.  The  new  section  19a  provides  for  the  making  of  reports 
to  the  Live  Stock  Commissioner  by  municipalities  respecting  payments 
for  damage  caused  by  wolves. 

The  new  section  196  establishes  the  Wolf  Damage  Assessment 
Board. 

The  new  section  19f  authorizes  the  Live  Stock  Commissioner  to  make 
grants  to  reimburse  municipalities  for  payments  for  damage  caused 
by  wolves. 

The  new  section  19</  provides  that  the  Commissioner  may  refer  an 
application  by  a  municipality  for  a  grant  to  the  Board  for  a  determination 
as  to  whether  or  not  the  damage  was  caused  by  wolves. 

The  section  also  establishes  the  procedure  to  be  followed  by  the  Board 
in  holding  hearings. 

The  new  section  22  authorizes  the  making  of  regulations  respecting 
applications  by  municipalities  for  grants. 
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(4)   The  members  of  the  Board  shall  receive  such  remuner-  Remun- 
ation  and  exp)enses  as -the  Lieutenant  Governor  in  Council 
determines. 

19c.  Ujwn  application  therefor  by  a  municipality  in  the  P*y^»^o' 
manner  prescribed  in  the  regulations,  the  Commissioner  may,  municipality 
out  of  the  moneys  appropriated  therefor  by  the  Legislature, 
authorize  the  payment  of  grants  so  as  to  reimburse  the 
municipality  for  any  damage  ascertained  under  section  14 
and  paid  by  the  municipality  to  an  owner  where  the  damage 
was  caused  by  wolves,  and,  subject  to  section  \9d.  no  hearing 
is  required  in  considering  whether  or  not  a  grant  shall  be 
paid. 

1 9d. — ( 1 )   Where  the  Commissioner  has  reason  to  believe  SS^iSItioii 
that  any  damage  paid  by  a  municip>ality  for  which  appli-  to  Board 
cation  has  been  made  for  a  grant  under  section  \9c  may  not 
have  been  caused  by  wolves,  he  shall  refer  the  application 
to  the  Board  by  notice  in  writing  delivered  to  the  muni- 
cipality and  filed  with  the  Board. 

(2)  Where  an  application  has  been  referred  to  the  Board  5!St«Tnin« 
under  subsection   1,  the  Board  shall,  after  a  hearing,  deter- j^J^r 
mine  whether  or  not  the  whole  or  any  jMirt  of  the  damage  oaSedby 
referred  to  in  the  application  was  caused  by  wolves  and  the 
decision  of  the  Board  shall,  as  to  whether  or  not  any  such 
damage   was   caused   by   wolves,   be   binding  on    the   Com- 
missioner. 

(3)  The  Commissioner,   the  municipality  and  such  other  2roSSdin»8 
persons  as  the  Board  may  sj>ecify,  are  parties  to  the  pro- gj2|!J '^^ 
ceedings  before  the  Board  under  this  Act. 

(4)  Members  of  the  Board  assigned  to  render  a  decision  JJJ^irf**" 
after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing  decision 
in  any  investigation  or  consideration  of  the  subject-matter  h*ve  taken 
of    the    hearing    and    shall    not    communicate    directly    or  HS^u- 
indirectly  in  relation   to  the  subject-matter  of  the  hearing  fl^°^ 
with   any   person  or  with   any   paurty  or  his  representative 
except   upon   notice  to  and  opportunity  for  all   parties  to 
participate,  but  such  members  may  seek  legal  advice  from 

an  adviser  independent  from  the  parties  and  in  such  case 
the  nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as  to  the 
law. 

(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing  Jf°^^ 
shall  be  based  exclusively  on  evidence  admissible  or  matters 

that  may  be  noticed  under  sections  15  and  16  of  The  Statutory  isni.c.ii 
Powers  Procedure  Act,  1971. 
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Only 
members 
at  hearing 
to  partici- 
pate in 
decision 


Application 

1971,  c.  47 


(6)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argu- 
ment of  the  parties  and,  except  with  the  consent  of  the 
parties,  no  decision  of  the  Board  shall  be  given  unless  all 
members  so  present  participate  in  the  decision. 

(7)  Part  I  of  The  Statutory  Powers  Procedure  Act,  1971 
applies  with  respect  to  a  hearing  by  the  Board  under  this 
section. 


Regulations 


22.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  form  and  manner  in  which  reports 
required  under  section  19a  shall  be  made  and  the 
times  at  which  such  rep>orts  shall  be  submitted ; 

{h)  prescribing  the  manner  in  which  an  application  shall 
be  made  under  section  19c; 

(c)  prescribing  forms  and  providing  for  their  use. 


Part  III 
(8. 23), 
enacted 


7.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing Part: 

PART  III 

DAMAGE  TO   HONEY  BEE  COLONIES  BY  BEARS 


Payment  of 
compensation 


Investiga- 
tion and 
report  by 
valuer 


Amount  of 

payment 

limited 


23. — (1)  Where  a  colony  of  honey  bees  is  damaged  or 
destroyed  by  a  bear,  the  Commissioner,  on  the  application 
of  the  owner  of  the  colony,  may  pay  compensation  to  the 
owner  in  such  amount  as  he  considers  reasonable. 

(2)  For  the  purpose  of  determining  the  amount  of  com- 
pensation that  may  be  paid  under  subsection  1,  the  Com- 
missioner may  appoint  a  valuer  to  make  an  investigation 
and  the  valuer  so  appointed  shall  make  an  investigation 
and  shall  make  his  report  in  writing  within  ten  days 
thereafter  to  the  Commissioner  together  with  his  recom- 
mendations respecting  compensation. 

(3)  No  payment  in  respect  of  a  colony  of  honey  bees 
shall  exceed, 

{a)  $50  for  the  hive  equipment ;  and 
(6)  $25  for  the  honey  bees. 
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Section  7.     The  new  Part  provides  for  the  payment  of  compensation 
for  the  damaging  or  destroying  of  bee  colonies  by  bears. 
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Section  8.  This  is  a  transitional  section.  Claims  outstanding  under 
The  Wolf  Damage  to  Live  Stock  Compensation  Act,  1972  at  the  time  that 
Act  is  repealed  may  be  dealt  with  under  The  Dog  Licensing  and  Live  Stock  and 
Poultry  Protection  Act. 


Section  9.     The  Wolf  Damaiic  In  Live  Stock  Compensation  Act.  1972  is 
repealed. 


143 


5, — (1)  The  moneys  required  for  the  purp>oses  of  this  Act  shall,  **°°*y" 
until  the  31st  day  of  March,   1975,  be  paid  out  of  the 
Consolidated  Revenue  Fund,  and  thereafter  shall  be  paid 
out  of  the  moneys  appropriated  therefor  by  the  L^s- 
lature. 

(2)  From  and  after  the  date  on  which  this  Act  comes  into  2?;^^°°*^ 
force.  The  Dog  Licensing  and  Live  Stock  and  Poultry 
Protection  Act,  as  amended  by  this  Act,  applies  to  all 
cases  of  damage  to  live  stock  or  poultry  by  wolves  where 
compensation  has  not  been  paid  or  has  not  been  refused 
under  The  Wolf  Damage  to  Live  Stock  Compensation  Act, 
1972,  notwithstanding  that  the  damage  occurred  prior  to 
the  coming  into  force  of  this  Act. 

9.    The  Wolf  Damage  to  Live  Stock  Compensation  Act,  1972.  being  ^J**^ 
chapter  145,  is  repealed. 

0.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- ^^™*°**' 
mation  of  the  Lieutenant  Governor. 

1 .  This  Act  may  be  cited  as  The  Dog  Licensing  and  Live  Stock  **'o'^  ""• 
and  Poultry  Protection  Amendment  Act,  1974. 
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BILL  143  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 

The  Dog  Licensing  and  Live  Stock 

and  Poultry  Protection  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


iILL  143  1974 


An  Act  to  amend 

The  Dog  Licensing  and  Live  Stock 

and  Poultry  Protection  Act 

KR   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 


1. — (1)  Subsection  2  of  section  7  of  The  Dog  Licensing  and  Live  |lJJ2ict«i 
Stock  and  Poultry  Protection  Act,   being  chapter   133  of 
the  Revised  Statutes  of  Ontario,   1970,  is  repealed  and 
the  following  substituted  therefor: 

(2)  For  the  purpose  of  this  section,  a  dog  shall  be  deemed  ^|^^ 
to  be  running  at  large  when  found  in  any  place  other  than  numins 
the  premises  of  the  owner  of  the  dog  and  not  under  the  * 
control  of  any  jjerson. 

(2)  The    said    section    7,    as    amended    by    the   Statutes   of  J^^^^^ 
Ontario,  1972,  chapter  10,  section  6,  is  further  amended 
by  adding  thereto  the  following  subsections: 

(4)  Nothing  in  subsection  2  confers  on  any  person  a  right  ^^^^^ 
to  enter  any  premises.  conferred 

(5)  A    by-law    under   this   section    may    provide    for   the  o*f^*°' 
voluntary  payment  of  penalties  out  of  court  in  cases  where  co«rt 

it  is  alleged  that  any  of  the  provisions  of  the  by-law 
respecting  dogs  running  at  large  have  been  contravened  and, 
if  payment  is  not  made  in  accordance  with  the  procedure, 
the  fine  is  recoverable  under  The  Summary  Convictions  Act.      ^S?'^'™" 

2.  Section  1 1  of  the  said  Act  is  repealed  and  the  following  sub-  ••  "• 

.•,.,.,,  ^  °  re-«nacted 

stituted  therefor: 

11.    In   this  Part,  InterpreU- 

tion 

(a)  "Board"  means  the  Wolf  Damage  Assessment  Board 
established  under  section  196; 
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(b)  "Commissioner"  means  the  Live  Stock  Commis- 
sioner ; 

(c)  "injured"  in  respect  of  live  stock  or  poultry  means 
injured  by  wounding,  worrying  or  pursuing,  and 
"injury"  has  a  corresponding  meaning; 

(d)  "live  stock"  means  cattle,  goats,  horses,  sheep  oi 
swine; 


R.S.0. 1970. 
C.186 


{e)  "poultry"  includes  game  birds  where  the  game 
birds  are  kept  pursuant  to  a  licence  under  Thi 
Game  and  Fish  Act; 


8.  13  (1), 

re-enacted 


3. 


(/)  "wolf"   means  any  of  the  species  Cants  lupus  L. 
or  Cams  latrans  Say.  or  any  cross  breed  of  either. 

[1)  Subsection   1   of  section   13  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


Liability 
of  munici- 
pality 


(1)  Where  a  dog  or  a  wolf  kills  or  injures  live  stock  or 
poultry  and,  in  the  case  of  killing  or  injuring  by  a  dog, 
whether  the  owner  of  the  dog  is  known  or  not,  the  local 
municipality  in  which  the  killing  or  injuring  occurred  is 
liable  to  the  owner  of  the  live  stock  or  poultry  for  the 
amount  of  damage  determined  under  section  14,  and  shall 
pay  over  such  amount  to  the  owner  within  thirty  days  after 
the  amount  has  been  so  determined. 


8. 13  (2)  (6), 
amended 


(2)  Clause  h  of  subsection  2  of  the  said  section  13  is  amendid 
by  striking  out  "or"  where  it  occurs  the  second  time  in 
the  second  line. 


8. 13  (2)  (c), 
repealed 


(3)  Clause  c  of  subsection  2  of  the  said  section  13  is  repealed. 


8. 13  (3), 
re-enacted 


By-law  for 
damage  by 
wild 
animals 


8. 14  (2, 3), 
re-enacted 


(4)  Subsection  3  of  the  said  section  13  is  repealed  and  the 
following  substituted  therefor: 

(3)  The  council  of  a  local  municipality  may  pass  a  by-law 
providing  that  where  live  stock  or  poultry  are  killed  or 
injured  by  wild  animals,  other  than  wolves,  in  the  munici- 
pality, subsection  1  applies  in  the  same  manner  as  where 
live  stock  or  poultry  are  killed  or  injured  by  a  dog  or  wolf, 
but  the  council  in  the  by-law  may  fix  the  maximum  amount 
payable  for  any  head  of  live  stock  so  killed  or  injured  in 
any  year  and  may  fix  the  proportion  of  the  damai 
ascertained  under  section  14  that  is  payable. 

4.— (1)  Subsections  2  and  3  of  section    14  of  the  said  Act   are 
repealed  and  the  following  substituted  therefor: 
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(2)  Where  the  owner  of  live  stock  or  poultry  discovers  ^J^ti?»- 
that   any   of  his  live  stock   or  poultrv   has   been   killed   or  report 

•'  »  -  by  v&luer 

injured  and  to  the  best  of  his  knowledge  and  belief  such 
killing  or  injuring  was  done  by  a  wolf  or  by  a  dog  other 
than  a  dog  owned  by  him  or  habitually  kept  upon  his 
premises,  he  shall  immediately  notify  a  valuer  for  the  local 
municipality  in  which  the  live  stock  or  poultry  were  killed 
or  injured  or  the  clerk  of  such  municipality  who  shall  forth- 
with notify  a  valuer,  and  such  valuer  shall  immediately 
make  full  investigation  and  shall  make  his  report  in  writing 
within  ten  days  thereafter  to  the  clerk  of  the  municipality 
giving  in  detail  the  extent  and  amount  of  the  damage  and 
his  award  therefor,  and  he  shall  at  the  same  time  forward 
a  copy  of  such  report  to  the  owner  of  the  live  stock  or 
poultry. 

(3)  Where  the  owner  of  live  stock  or  poultry  notifies  a  ^<»»^it 
valuer  or  a  clerk  of  a  municipality  under  subsection   2,  he 
shall,  within  ten  days,  file  with  the  clerk  an  affidavit  that 

to  the  best  of  his  knowledge  and  belief  the  live  stock  or 
poultry  were  killed  or  injured  by  a  wolf  or  by  a  dog  other 
than  a  dog  owned  by  him  or  habitually  kept  upon  his 
premises. 

(2)  Clauses  a  and  c  of  subsection  4  of  the  said  section  14  are  Jl^^J^*^** 
repealed  and  the  following  substituted  therefor: 

(a)   that  any  of  the  live  stock  or  poultry  was  not  killed 
or  injured  by  a  dog  or  a  wolf;  or 


(c)  that  the  owner  had  not  taken  reasonable  care  to 
prevent  the  killing  or  injuring  of  his  live  stock  or 
poultry  by  dogs  or  wolves, 


(3)  The  said  section   14  is  amended  by  adding  thereto  the  ■  ** 


following  subsection : 


amended 


( 4a)   The  valuer  shall  include  in  his  report  a  finding  as  to  ^jJ^'J?^  °' 
whether  the  live  stock  or  poultry  were  killed  or  injured  by 
dogs  or  by  wolves. 

(4)  Subsection  9  of  the  said  section   14  is  repealed  and  thej^^-j^ 
following  substituted  therefor: 

(9)   Where   there   is  no   valuer  of  the  local   municipality  ^^*^j°5^ 
or   the  clerk   or   the   valuer  does   not   discharge   the   duties  ^■^"•r. 
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s.  19, 
amended 


imposed  on  him  by  this  Act,  the  Commissioner,  on  the 
application  of  the  owner  of  any  live  stock  or  poultry  killed 
or  injured  by  a  wolf  or  by  a  dog  other  than  a  dog  owned  by 
him  or  habitually  kept  upon  his  premises,  shall  name  a 
valuer,  and  the  valuer  so  named  shall  make  an  investiga- 
tion and  report,  and  the  municipality  shall  pay  to  the  Com- 
missioner the  cost  of  such  investigation  and  report  as  fixed 
by  him. 

5.  Section  19  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Payment 
of  com- 
pensation 


(2)  Where  in  territory  without  municipal  organization  live 
stock  or  fKJultry  are  killed  or  injured  by  a  wolf,  the  Com- 
missioner may  pay  compensation  to  the  owner  of  the  live 
stock  or  poultry  for  the  amount  of  the  damage  determined 
under  subsection  3. 


Determina- 
tion of 
amount  of 
compensa- 
tion 


(3)  For  the  purpose  of  determining  the  amount  of  com- 
pensation that  may  be  paid  under  subsection  2.  the  Com- 
missioner may  exercise  any  of  the  powers  of  a  council  of  a 
municipality  under  section  14,  and  the  procedures  prescribt^d 
under  subsections  1  to  6  and  subsections  12  and  13  of  section 
14  apply  mutatis  mutandis. 


ss.  19a-19d.  22. 
enacted 


6.  The  said   Act   is  amended   by  adding   thereto   the   following 
sections : 


Reports  to 
be  submitted 
to  Com- 
missioner 


19a.  Every  municipality  that  has  paid  any  damage  ascer- 
tained under  section  14  res|>ecting  damage  by  wolves  to  an 
owner  shall  submit  rep>orts  thereon  to  the  Commissioner  at 
such  times  and  in  such  form  and  manner  as  is  prescribed 
in  the  regulations  and  such  rep)orts  shall  include  a  report  on 
the  number  of  claims  paid,  the  amount  of  each  such  claim 
and  the  findings  of  the  valuer  as  to  whether  the  live  stoc  k 
or  poultry  were  killed  or  injured  by  dogs  or  by  wolves. 


Wolf  Damage 
Assessment 
Board 
established 


196. — (1)  There  is  hereby  established  a  board  to  be  known 
as  the  Wolf  Damage  Assessment  Board  that  shall  consist 
of  not  fewer  than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council,  none  of  whom  shall  be  members  of  the 
public  service  in  the  employ  of  the  Ministry  of  Agriculture 
and  Food  and  who  shall  hold  office  during  pleasure. 


Chairman, 
vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 


Quorum 


(3)  A  majority  of  the  members  of  the  Board  constitutes 
a  quorum. 
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(4)   The  members  of  the  Board  shall  receive  such  remiiner-  Remun- 
ation  and  expenses  as  the  Lieutenant  Governor  in  Council 
determines. 

19c.  Upon  application  therefor  by  a  municipality  in  the^^yro^J^of 
manner  prescribed  in  the  regulations,  the  Commissioner  may,  municipality 
out  of  the  moneys  appropriated  therefor  by  the  Legislature, 
authorize  the  payment  of  grants  so  as  to  reimburse  the 
municipality  for  any  damage  ascertained  under  section  14 
and  paid  by  the  municipality  to  an  owner  where  the  damage 
was  caused  by  wolves,  and,  subject  to  section  \9d.  no  hearing 
is  required  in  considering  whether  or  not  a  grant  shall  be 
paid. 

1 9d. — ( 1 )   Where  the  Commissioner  has  reason  to  believe  S^MStion 
that  any  damage  paid  by  a  municipality  for  which  appli-  to  Board 
cation  has  been  made  for  a  grant  under  section  \9c  may  not 
have  been  caused  by  wolves,  he  shall  refer  the  application 
to  the  Board  by  notice  in  writing  delivered  to  the  muni- 
cipality and  filed  with  the  Board. 

(2)  Where  an  application  has  been  referred  to  the  Board  5**^jJ![^J' 
under  subsection   1.  the  Board  shall,  after  a  hearing,  deter- J^J^Y 
mine  whether  or  not  the  whole  or  any  part  of  the  damage  c»u««d  by 
referred  to  in  the  application  was  caused  by  wolves  and  the 
decision  of  the  Board  shall,  as  to  whether  or  not  any  such 
damage   was   caused   by   wolves,   be   binding  on   the  Com- 
missioner. 

(3)  The  Commissioner,   the  municipality  and  such  other  EJ^]^J^^ 
persons  as  the  Board  may  specify,  are  parties  to  the  pro- g|[2fd '*** 
ceedings  before  the  Board  under  this  Act. 

(4)  Members  of  the  Board  assigned  to  render  a  decision  J^^***" 
after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing  decision 
in  any  investigation  or  consideration  of  the  subject-matter  have  taken 
of    the    hearing    and    shall    not    communicate    directly    or  EJJiBU- 
indirectly  in  relation  to  the  subject-matter  of  the  hearing  |J^*°°' 
with   any   person   or  with   any   party   or  his  representative 
except    upon   notice   to   and   opportunity   for  all    j>arties   to 
participate,  but  such  members  may  seek  l^al  advice  from 

an  adviser  independent  from  the  parties  and  in  such  case 
the  nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as  to  the 
law. 

(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing  ^j °^f*" 
shall  be  based  exclusively  on  evidence  admissible  or  matters 

that  may  be  noticed  under  sections  15  and  16  of  The  Statutory  i97i.c.47 
Powers  Procedure  Act,  1971. 
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Only 
members 
at  hearing 
to  partici- 
pate in 
decision 


Application 

1971.  c.  47 


(6)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argu- 
ment of  the  parties  and,  except  with  the  consent  of  the 
parties,  no  decision  of  the  Board  shall  be  given  unless  all 
members  so  present  participate  in  the  decision. 

(7)  Part  I  of  The  Statutory  Powers  Procedure  Act,  1971 
applies  with  respect  to  a  hearing  by  the  Board  under  this 
section. 


Regalations 


22.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

{a)  prescribing  the  form  and  manner  in  which  reports 
required  under  section  19«  shall  be  made  and  the 
times  at  which  such  rep)orts  shall  be  submitted ; 

{h)  prescribing  the  manner  in  which  an  application  shall 
be  made  under  section  19c; 

(c)  prescribing  forms  and  providing  for  their  use. 


Part  III 
(8. 23). 
enacted 


Payment  of 
compensation 


Investiga- 
tion and 
report  by 
valuer 


Amount  of 

payment 

limited 


7.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing Part: 

PART  III 

DAMAGE  TO  HONEY   BEE  COLONIES  BY   BEARS 

23. — (1)  Where  a  colony  of  honey  bees  is  damaged  or 
destroyed  by  a  bear,  the  Commissioner,  on  the  application 
of  the  owner  of  the  colony,  may  pay  compensation  to  the 
owner  in  such  amount  as  he  considers  reasonable. 

(2)  For  the  purpose  of  determining  the  amount  of  com- 
pensation that  may  be  paid  under  subsection  1,  the  Com- 
missioner may  appoint  a  valuer  to  make  an  investigation 
and  the  valuer  so  appointed  shall  make  an  investigation 
and  shall  make  his  report  in  writing  within  ten  days 
thereafter  to  the  Commissioner  together  with  his  recom- 
mendations respecting  compensation. 

(3)  No  payment  in  respect  of  a  colony  of  honey  bees 
shall  exceed, 

(a)  $50  for  the  hive  equipment ;  and 
(6)  $25  for  the  honey  bees. 


143 


8. — (1)  The  moneys  required  for  the  purposes  of  this  Act  shall ,  **<*"y" 
until  the  31st  day  of  March,   1975.  be  paid  out  of  the 
Consolidated  Revenue  Fund,  and  thereafter  shall  be  paid 
out  of  the  moneys  appropriated  therefor  by  the  L^s- 
lature. 

(2)  From  and  after  the  date  on  which  this  Act  comes  intoJJJ;^^*°°** 
force.  The  Dog  Licensing  and  Live  Stock  and  Poultry 
Protection  Act,  as  amended  by  this  Act,  applies  to  all 
cases  of  damage  to  live  stock  or  poultry  by  wolves  where 
compensation  has  not  been  paid  or  has  not  been  refused 
under  The  Wolf  Damage  to  Live  Stock  Compensation  Act, 
1972,  notwithstanding  that  the  damage  occurred  prior  to 
the  coming  into  force  of  this  Act. 

9.   The  Wolf  Damage  to  Live  Stock  Compensation  Act,  1972,  being  ^p~i 
chapter  145,  is  repealed. 

lO.  This  Act  comes  into  force  on  a  day  to  be  named  by  procia- ^^["*"^' 
mation  of  the  Lieutenant  Governor. 

1  1.  This  Act  may  be  cited  as  The  Dog  Licensing  and  Live  S/oc^^^f*""* 
and  Poultry  Protection  Amendment  Act,  1974. 
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BILL   144  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  is  designed  to  clarify  the  status  of  employees  of  municipalities 
and  local  boards  thereof  in  respect  of  their  eligibility  to  be  elected  and  to 
hold  office  as  a  member  of  a  municipal  council. 

Section  1. — Subsection  1.  Employees  of  a  municipality  or  one  of 
its  local  boards  are  disqualified  from  being  elected  to  or  sitting  on  the 
council  of  that  municipality  unless  they  have  first  obtained  leave  of  absence 
from  their  employment.  In  regional,  district  and  metropolitan  munici- 
palities that  disqualification  is  extended  to  cover  the  council  of  any  other 
municipality  that  is  included  in  the  regional,  district  or  metropolitan  area. 
The  new  subsection  2a  will  place  counties  that  have  been  re-organized  along 
the  lines  of  the  County  of  Oxford  in  the  same  category.  Elections  have 
been  held  in  1974  in  Oxford  County  and  the  new  subsection  26  permits 
persons  validly  elected  to  continue  to  hold  office  for  the  balance  of  their 
term  notwithstanding  the  effect  of  the  new  subsection  2a  might  otherwise 
be  to  render  them  ineligible  to  hold  office  on  the  council  to  which  they 
were  elected. 


Subsection  2.  Employees  of  school  boards  and  certain  other  municipal 
employees  are  exempt  from  the  disqualification  mentioned  in  the  explanatory 
note  to  subsection  1.  The  amendments  are  designed  to  make  it  abundantly 
clear  that  such  employees  need  not  obtain  leave  of  absence  to  run  for 
municipal  office  and,  if  elected,  need  not  resign  from  their  employment. 
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An  Act  to  amend  The  Municipal  Act 

rXKR   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
nL  Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

allows : 

1. — (1)  Section  36  of  The  Municipal  Act,  being  chapter  284  of  the "^JJ-jj^j^ 
Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes  of  Ontario,    1972,   chapter   169,  section    1   and 
amended    by    1973,    chapter    83,    section    2,    is    further 
amended  by  adding  thereto  the  following  subsections: 

(2a)  For  the  purposes  of  subsection  2,  a  county  that  has^Jl™^''^^^ 
been  restructured  to  provide  that   it   is  comiX)sed  of  area  deemed 
municipalities  shall  be  deemed  to  be  a  regional  municijjality.    municipality 

(26)  Where  any  person  is  elected  to  a  council  in  the  year  A^p"c»tion 
1974,  and  section  36  as  it  existed  on  the  day  of  such  election  R-sp.  i9TO. 

c  284  s  3d 

did  not  render  such  person  ineligible  to  be  elected  to  the 
council,  or  to  hold  office  as  a  member  of  such  council,  sub- 
section 2a  does  not  have  the  effect  of  rendering  such  person 
ineligible  to  hold  office  as  a  member  of  such  council  during 
the  term  of  office  for  which  he  was  elected  in  1974. 

(2)  Subsections  3  and  4  of  the  said  section  36  are  repealed  ^^'{^ 
and  the  following  substituted  therefor : 

(3)  Any  employee  of  a  municipality  or  a  local  board  J*j^«o' 
thereof  other  than  a  school  board  and  other  than  a  com- 
missioner, superintendent  or  overseer  of  any  work  whose 
appointment  is  authorized  under  section  393  who  proposes 
to  be  a  candidate  to  hold  office  as  a  member  of  the  council 
of  that  municipality  or  the  council  of  a  municif)ality  in  the 
circumstances  to  which  subsection  2  applies  shall  apply  to 
the  council  of  the  municipality  or  to  the  local  board,  as 
the  case  may  be,  of  which  he  is  a  employee  for  leave  of 
absence  without  pay  for  a  period, 

(a)  not    longer    than    that    commencing    thirty    days 
before   the   beginning  of   the   period  during   which 
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candidates  may  be  nominated  under  The  Municipa 
Elections  Act,  1972  and  ending  on  |X)lling  day;  and 

{b)  not  shorter  than  that  commencing  on  the  las 
day  of  the  period  during  which  candidates  may  b 
nominated  under  The  Municipal  Elections  Act,  197. 
and  ending  on  poUing  day, 


Resignation 


Commence- 
ment 


Idem 


Short  title 


and  every  such  appHcation  shall  be  granted. 

(4)  Where  an  employee  of  a  municipality  or  a  loca 
board  thereof  other  than  a  school  board  and  other  than 
commissioner,  superintendent  or  overseer  of  any  work  whol 
appointment  is  authorized  under  section  393  who  is 
candidate  for  office  as  a  member  of  the  council  of  tha 
municipality  or  the  council  of  a  municipality  in  the  circum 
stances  to  which  subsection  2  applies  under  a  leave  of  absenc 
granted  under  subsection  3  is  elected  he  shall  forthwiti 
resign  his  position  as  such  employee. 

2. — (1)  This  Act,  except  subsection  2  of  section   1.  comes  int 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  of  section  1  shall  be  deemed  to  have  com 
into  force  on  the  17th  day  of  January,  1973. 

3.  This  Act  may  be  cited  as  The  Municipal  Amendment  Act,  197 

{No.  2). 
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BILL  144  1974 


An  Act  to  amend  The  Municipal  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 
follows: 

1. — (1)  Section  36  of  The  Municipal  Act,  being  chapter  284  of  the^j^j^^^ 
Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes  of  Ontario,    1972,   chapter   169,  section    1   and 
amended    by    1973,    chapter    83,    section    2,    is    further 
amended  by  adding  thereto  the  following  subsections: 

(2a)  For  the  purposes  of  subsection  2,  a  county  that  has  R^t"»ctur«i 
been  restructured  to  provide  that   it   is  composed  of  area  deemed 
municipalities  shall  be  deemed  to  be  a  regional  municipality.    municTiMaity 

{2b)  WTiere  any  person  is  elected  to  a  council  in  the  year  A^"<*uon 
1974,  and  section  36  as  it  existed  on  the  day  of  such  election  '^^^S*' 
did  not  render  such  person  ineligible  to  be  elected  to  the 
council,  or  to  hold  office  as  a  member  of  such  council,  sub- 
section 2a  does  not  have  the  effect  of  rendering  such  person 
ineligible  to  hold  office  as  a  member  of  such  council  during 
the  term  of  office  for  which  he  was  elected  in  1974. 

(2)  Subsections  3  and  4  of  the  said  section  36  are  repealed  Ji^^"^ 
and  the  following  substituted  therefor : 

(3)  Any  employee  of  a  municipality  or  a  local  board  i^j^o' 
thereof  other  than  a  school  board  and  other  than  a  com- 
missioner, superintendent  or  overseer  of  any  work  whose 
appointment  is  authorized  under  section  393  who  proposes 
to  be  a  candidate  to  hold  office  as  a  member  of  the  council 
of  that  municipality  or  the  council  of  a  municipality  in  the 
circumstances  to  which  subsection  2  applies  shall  apply  to 
the  council  of  the  municipality  or  to  the  local  board,  as 
the  case  may  be,  of  which  he  is  a  employee  for  leave  of 
absence  without  pay  for  a  period, 

(a)  not    longer    than    that    commencing    thirty    days 
before   the   beginning  of   the   period   during   which 
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candidates  may  be  nominated  under  The  Municipal 
Elections  Act,  1972  and  ending  on  polling  day;  and 

{b)  not  shorter  than  that  commencing  on  the  last 
day  of  the  period  during  which  candidates  may  be 
nominated  under  The  Municipal  Elections  Act,  1972 
and  ending  on  polling  day, 


Resignation 


Commence- 
ment 


Idem 


Short  title 


and  every  such  application  shall  be  granted. 

(4)  Where  an  employee  of  a  municipality  or  a  local 
board  thereof  other  than  a  school  board  and  other  than  a 
commissioner,  superintendent  or  overseer  of  any  work  whose 
apf)ointment  is  authorized  under  section  393  who  is  a 
candidate  for  office  as  a  member  of  the  council  of  that 
municipality  or  the  council  of  a  municipality  in  the  circum- 
stances to  which  subsection  2  apphes  under  a  leave  of  absence 
granted  under  subsection  3  is  elected  he  shall  forthwith 
resign  his  position  as  such  employee. 

2. — (1)  This  Act,  except  subsection  2  of  section  1,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  of  section  1  shall  be  deemed  to  have  come 
into  force  on  the  17th  day  of  January,  1973. 

3.  This  Act  may  be  cited  as  The  Municipal  Amendment  Act,  1974 

{No.  2). 
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BILL   145  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Health  Insurance  Act,  1972 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatches,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  22  of  the  Act  sets  out  duties  of  the  General 
Manager  of  the  Ontario  Health  Insurance  Plan  in  respect  of  claims  for 
payment  for  insured  services.  Subsections  2  and  3  of  the  section  provide 
that  the  Medical  Review  Committee  or  a  practitioner  review  committee 
may  recommend  that  the  General  Manager  pay  or  refuse  or  reduce  payment 
of  an  amount  claimed  and  that,  subject  to  the  sections  of  the  Act  that 
provide  for  a  hearing  and  an  appeal,  the  General  Manager  shall  carry  out 
the  recommendation. 

The  effect  of  the  amendment  is  that  a  recommendation  under  sub- 
section 2  or  3  of  section  22  of  the  Act  is  effective  immediately  but  is  subject 
to  change  by  a  decision  or  order  of  the  Appeal  Board  or  the  Supreme 
Court. 


Section    2. — Subsection    1   of  section   44  of  the  Act  provides  for  the 
maintaining  of  certain  information  as  confidential. 

Subsection    2  of  the  section  provides  exceptions  to  the  general  state- 
ment and  clause  e  is  re-enacted  for  the  purpose  of  clarification. 


Section    3.     Self-explanatory. 


Section  4.  Section  51  of  the  Act  provides  for  the  making  of  regula- 
tions by  the  Lieutenant  Governor  in  Council.  Clause  j  of  the  section  pro- 
vides for  the  making  of  regulations  prescribing  amounts  payable  by  the 
Plan  for  insured  services. 

The  amendment  provides  that  a  regulation  may  adopt  by  reference 
in  whole  or  in  part,  with  any  changes  the  Lieutenant  Governor  in  Council 
considers  necessary,  the  fees  in  any  schedule  of  fees  as  prescribed  amounts 
payable  in  whole  or  in  part,  by  the  Plan. 
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BILL  145  1974 


An  Act  to  amend 
The  Health  Insurance  Act,  1972 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

follows: 

1.  Section  22  of  The  Health  Insurance  Act,  1972,  being  chapter  J^-^^ 
91,  as  amended  by  the  Statutes  of  Ontario,  1974,  chapter  60, 
section  5,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(5)  Where  a  hearing  is  required  or  an   appeal  is  taken  ^JSi* 
pursuant  to  sections  24  to  28,   the  General   Manager  shall  required 
carry  out  the  recommendations  of  the  Medical  Review  Com-  uJtva 
mittee  or  of  a  practitioner  review  committee  made  pursuant 
to  subsection  2  or  3  pending  the  decision  or  order  of  the 
Appeal  Board  or  the  Supreme  Court. 

2.  Clause  e  of  subsection   2   of  section   44  of  the  said   Act   is  JJJiSjt^i 
repealed  and  the  following  substituted  therefor: 

{e)  pursuant  to  a  subpoena  by  a  court  of  competent 
jurisdiction. 


3.  Section  49  of  the  said  Act  is  amended  by  adding  thereto  the  »  « 


following  subsection: 


amended 


(3)  No  person  shall  knowingly  give  false  information  in  jjj^'j^tion 
an  application,  return  or  statement  made  to  the  Plan  or  to 
the  General   Manager  in  respect  of  any  matter  under  this 
Act  or  the  regulations. 

4.  Section  51   of  the  said  Act,  as  amended  by  the  Statutes  ofj^i-^^ 
Ontario,  1974,  chapter  60,  section  12,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(2)  A  regulation  may  adopt  by  reference  in  whole  or  in^doption 
part,    with   such   changes   as   the    Lieutenant    Governor   in»cheduie8 

of  1 000 
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Council  considers  necessary,  the  fees  in  any  schedule  of  fee 
as  prescribed  amounts  payable  in  whole  or  in  part,  by  th 
Plan. 


Commence- 
ment 


5.  This   Act   comes   into   force   on    the   day   it    receives   Royj 

Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Health  Insurance  Amendmet 
Act,  1974  {No.  2). 
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BILL  145 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Health  Insurance  Act,  1972 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


3ILL  145  1974 


H 


An  Act  to  amend 
The  Health  Insurance  Act,  1972 

-R   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 


1.  Section  22  of  The  Health  Insurance  Act.  1972,  being  chapter  ^^^^^ 
91,  as  amended  by  the  Statutes  of  Ontario,  1974,  chapter  60, 
section  5,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(5)  Where  a  hearing  is  required  or  an   appeal   is  taken  J^S?* 
pursuant   to  sections  24  to  28,   the  General   Manager  shall  required 
carry  out  the  recommendations  of  the  Medical  Review  Com-  taken 
mittee  or  of  a  practitioner  review  committee  made  pursuant 
to  subsection  2  or  3  pending  the  decision  or  order  of  the 
Appeal  Board  or  the  Supreme  Court. 

2.  Clause  e  of  subsection   2   of  section   44  of  the  said  Act   is  J|^^<j^ 
repealed  and  the  following  substituted  therefor: 

{e)  pursuant  to  a  subp>oena  by  a  court  of  competent 
jurisdiction. 

3.  Section  49  of  the  said  Act  is  amended  by  adding  thereto  the  J;^^^^,, 
following  subsection: 

(3)  No  person  shall  knowingly  give  false  information  'n^l^uon 
an  application,  return  or  statement  made  to  the  Plan  or  to 
the  General   Manager  in  respect  of  any  matter  under  this 
Act  or  the  regulations. 

4.  Section  51   of  the  said  Act,  as  amended  by  the  Statutes  ofj^^'j^^^ 
Ontario,  1974,  chapter  60,  section  12,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(2)  A  regulation  may  adopt  by  reference  in  whole  or  in  Adoption 
part,    with    such    changes    as    the    Lieutenant    Governor    in»cheduie8 
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Council  considers  necessary,  the  fees  in  any  schedule  of  fee 
as  prescribed  amounts  payable  in  whole  or  in  part,  by  th 
Plan. 


Commence- 
ment 


5.  This   Act   comes   into   force   on    the   day   it    receives    Roy? 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Health  Insurance  Amendmet 
Act,  1974  {No.  2). 
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BILL   146  Government  Bill 


4th  Ses^on,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Public  Health  Act 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  subsection  provides  for  an  order  by  a  provincial 
judge  authorizing  an  inspector,  public  health  inspector,  medical  officer  of 
health,  acting  medical  officer  of  health  or  associate  medical  officer  of  health 
to  enter  in  or  on  any  premises  where  there  is  reasonable  ground  for  believing 
that  it  is  necessary  for  the  administration  of  the  Act  or  the  regulations. 
The  subsection  is  re-enacted  to  add  that  the  order  of  the  provincial 
judge  may  provide  that  the  inspector  or  other  such  officer  may  enter 
together  with  such  police  officer  or  officers  as  he  calls  upon  to  assist  him 
and  to  enter  and  inspect,  if  necessary,  by  force.  The  amendment  is  com- 
plementary to  the  repeal  of  section  117  of  the  Act  by  this  Bill. 


Section  2.     The   present   section   42   of   the   Act   provides   protection 
from  liability  only  for  a  medical  officer  of  health. 
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An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

follows: 


1.  Subsection  2  of  section  26  of  The  Public  Health  Act,  being  5^ 


(2). 


i«-«Daot9d 

chapter  377  of  the  Revised  Statutes  of  Ontario,  1970,  as 
enacted  by  the  Statutes  of  Ontario,  1974,  chapter  61,  section  2, 
is  repealed  and  the  following  substituted  therefor : 

(2)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  />«'''<' ^^''-i.* 
application  by  an  inspector,  public  health  insjjector,  medical  entry 
officer  of  health,  acting  medical  officer  of  health  or  associate 
medical  officer  of  health,  that  there  is  reasonable  ground  for 
believing  that  it  is  necessary  to  enter  any  institution, 
building  or  place,  including  a  private  residence,  for  the 
administration  of  this  Act  or  the  regulations,  the  provincial 
judge  may,  whether  or  not  an  inspection,  examination, 
investigation  or  inquiry  has  been  made  or  attempted  under 
any  other  section  or  subsection,  issue  an  order  authorizing 
an  inspector  or  other  such  officer,  together  with  such  p)olice 
officer  or  officers  as  he  calls  upon  to  assist  him  and  if  necessary 
by  force,  to  enter  therein  or  thereon  and  to  make  or  require 
to  be  made  such  examinations,  investigations  and  inquiries 
as  may  be  necessary  for  the  administration  of  this  Act  and 
the  regulations  and  to  make,  take  and  remove  or  require 
to  be  made,  taken  or  removed  such  samples,  copies  or 
extracts  as  may  be  related  to  the  examinations,  investiga- 
tions and  inquiries,  but  every  such  entry,  examination, 
investigation,  inquiry  and  making,  taking  and  removing 
of  samples,  copies  or  extracts  shall  be  carried  out  between 
sunrise  and  sunset  unless  the  provincial  judge  authorizes 
the  inspector,  or  other  such  officer,  by  the  order,  to  so  act 
at  night. 

2.  Section  42  of  the  said  Act  is  repealed  and  the  following  sub-Jl^^t,^ 
stituted  therefor: 
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Protection 
from 
liability 
of  medical 
officers  and 
public 
health 
inspectors 


42. — (1)  No  action  or  other  proceeding  shall  be  instituted 
against  a  medical  officer  of  health,  acting  medical  officer 
of  health,  associate  medical  officer  of  health  or  public  health 
inspector  for  any  act  done  in  good  faith  in  the  execution 
or  intended  execution  of  his  duty  or  for  any  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  his  duty. 


Local  board 

of  health 

not 

relieved 

of 

liabUity 


(2)  Subsection  1  does  not  relieve  a  local  board  of  health 
of  liability  in  respect  of  a  tort  committed  by  a  jjerson  referred 
to  in  subsection  1  and  a  local  board  of  health  is  liable  for  any 
such  tort  in  a  like  manner  as  if  subsection  1  had  not  been 
enacted. 


repealed 


3.  Section  45i  of  the  said  Act,  as  enacted  by  the  Statutes  oi 
Ontario,  1972,  chapter  80,  section  4,  is  repealed. 


s.  87a, 
amended 


4.  Section  87a  of  the  said  Act,  as  enacted  by  the  Statutes  ol 
Ontario,  1974,  chapter  61,  section  11,  is  amended  by  adding 
thereto  the  following  subsection : 


Time  for 
hearing 


4a.  The  Board  shall  hold  a  hearing  under  this  section 
within  fifteen  days  after  receipt  by  the  Board  of  the  notice 
in  writing  requiring  the  hearing  and  the  Board  may,  from 
time  to  time,  at  the  request  or  with  the  consent  of  the 
person  requiring  the  hearing,  extend  the  time  for  holding 
the  hearing  for  such  period  or  periods  of  time  as  the  Board 
considers  just. 


s.  87d, 
repealed 


5.  Section  %ld  of  the  said  Act,  as  enacted  by  the  Statutes  oi 
Ontario,  1974,  chapter  61,  section  11,  is  repealed. 


s.  101  (1). 
amended 


e.  Subsection  1  of  section  101  of  the  said  Act  is  amended  by 
striking  out  "at  any  time  of  the  day  or  night,  as  often  as  he 
thinks  necessary"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "at  any  reasonable  time". 


B.  102. 
amended 


Application 
of  sections 
87  to  87c 


7.  Section  102  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  The  provisions  of  subsections  2  and  3  of  section  87  and 
sections  87a,  876  and  87c  apply  mutatis  mutandis  where  an 
order  is  made  under  subsection  1 . 


s.  103  (3). 
re-enacted 


Service  of 
copy  of 
order  and 
notice  of 
prohibition 
or 
regulation 


8.  Subsection  3  of  section   103  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(3)  A  copy  of  an  order  made  under  subsection  1  and  a 
notice  of  a  prohibition  or  regulation  under  subsection  1  or 
2  shall  be  served  upon  the  owner  or  the  person  in  charge 
of  the  building,  land  or  premises  in  respect  of  which  the 
order,  prohibition  or  regulation  is  made. 
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Section  3.  The  section  provides  for  service  of  notices  required  by 
sections  45  to  45«  of  the  Act.  The  repeal  is  complementary  to  the  re-enact- 
ment of  section  138  of  the  Act  by  this  Bill. 

Section  4.  Section  87a  of  the  Act  provides  for  a  hearing  before  the 
Health  Facilities  Appeal  Board  from  an  order  closing  premises.  New  sub- 
section 4a  requires  the  Board  to  hold  a  hearing  within  fifteen  days  after 
receipt  of  the  notice  in  writing  requiring  the  hearing. 

Section  5.  The  section  provides  for  service  of  notices  required  by 
sections  87  to  87c  of  the  Act.  The  repeal  is  complementary  to  the  re-enact- 
ment of  section  138  of  the  Act  by  this  Bill. 

Section  6.  Section  101  provides  for  the  examination  of  lodging 
houses,  tenements  and  laundries  by  a  medical  officer  of  health  or  public 
health  inspector. 

The  amendment  relates  to  the  time  when  entry  nuy  be  made. 

Section  7.  Section  102  of  the  Act  provides  for  placarding  and  closing 
premises  by  order  of  a  medical  officer  of  health. 

The  amendment  provides  for  a  hearing  by  the  Health  Facilities  Appeal 
Board  and  an  appeal  to  the  Supreme  Court  in  the  same  manner  as  upon 
the  making  of  an  order  closing  premises  under  section  87  of  the  Act. 

Service  of  orders  and  notices  is  provided  for  in  section  138  of  the  Act 
as  re-enacted  in  this  Bill. 

Section  8.  Subsections  1  and  2  of  section  103  of  the  Act  provide-  for 
inspection  of  dairies,  cheese  factories,  creameries,  dairy  farms,  slaughter- 
houses and  other  lands  or  premises.  The  subsections  also  provide  that 
medical  officers  of  health  may  order  the  owner  or  occupant  of  any  such 
building,  land  or  premises  to  remedy  any  matter  or  thing  that  may  endanger 
the  public  health  and.  until  the  matter  or  thing  is  remedied,  to  prohibit 
or  regulate  the  distribution,  delivery,  sale  or  offering  for  sale  of  products 
from  such  building,  land  or  premises. 

Subsection  3  of  section  103  of  the  Act  provides  for  an  appeal  from 
such  an  order,  prohibition  or  regulation  to  the  Minister.  The  amendment 
provides  for  a  hearing  by  the  Health  Facilities  Appeal  Board  and  an  appeal 
to  the  Supreme  Court  in  the  same  manner  as  upon  the  making  of  an  order 
closing  premises  under  section  87  of  the  Act.  except  that  subsection  3  of 
section  87«  of  the  Act.  which  states  that  an  order  is  effective  at  and  from 
the  time  it  is  served,  will  apply  to  a  prohibition  or  regulation  of  distribution, 
delivery,  sale  or  offering  for  sale  but  not  to  an  order  to  remedy  a  matter  or 
thing. 

Service  of  an  order  or  notice  is  provided  for  in  section  138  of  the  Act 
as  re-enacted  in  this  Bill. 
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Section  9.  The  section  authorizes  the  use  of  force  and  the  assistance 
of  a  constable  by  a  local  board  of  health,  a  member  of  a  local  board,  a  medical 
officer  of  health  or  a  public  health  inspector.  The  repeal  is  complementary 
to  the  re-enactment  of  subsection  2  of  section  26  of  the  Act  by  this  Bill. 

Section  10.  Section  138  of  the  Act  provides  that  no  action  related 
to  the  carrying  out  of  the  Act  shall  be  set  aside  for  want  of  form  or  be 
reviewed  in  the  Supreme  Court. 

The  new  section  138  is  a  general  provision  for  the  service  of  orders  or 
notices  under  this  Act. 
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(3a)  The  provisions  of  subsections  2  and  3  of  section  87,a^^^<^^° 
subsections   1,  2,  4  and  5  of  section  87a  and  sections  876  87  to  87c 
and  87c  apply  mutatis  mutandis  where  an  order,  prohibition 
or   regulation    is   made   under   subsection    1    or   2,    and    the 
provisions    of    subsection    3    of    section    87a    apply    mutatis 
mutandis  where  such  a  prohibition   or  regulation  is   made. 

9.  Section   117  of  the  said  Act  is  repealed.  rej^ed 

10.  Section    138  of  the  said   Act   is  repealed  and  the  following  j;^^^^^ 
substituted  therefor: 

138.  Notwithstanding  any  other  provision  of  this  Act,  <^ny^^i^°' 
order  or  notice  required  under  this  Act  to  be  served  may  notion 
be  served  personally  or  by  registered  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  latest  known 
address  and,  where  the  order  or  notice  is  served  by  registered 
mail,  the  service  shall  be  deemed  to  have  been  made  on 
the  fifth  day  after  the  day  of  mailing  unless  the  person  to 
whom  the  order  or  notice  is  given  establishes  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness 
or  other  cause  beyond  his  control  receive  the  order  or 
notice  until  a  later  date. 

1 1 .  This   Act   comes   into   force   <mi   the   day   it   receives    Royal  ^^•"°^ 
Assent. 

12.  This   Act    may   be   cited   as    Tfu   Public   Health   i4  menim^n/ 8»»ort  ""• 
Act,  1974  {No.  2). 
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BILL   146  Government  Bill 


4th  Ses&ion,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


;  An  Act  to  amend  The  Public  Health  Act 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  subsection  provides  for  an  order  by  a  provincial 
judge  authorizing  an  inspector,  public  health  inspector,  medical  officer  of 
health,  acting  medical  officer  of  health  or  associate  medical  officer  of  health 
to  enter  in  or  on  any  premises  where  there  is  reasonable  ground  for  believing 
that  it  is  necessary  for  the  administration  of  the  Act  or  the  regulations. 
The  subsection  is  re-enacted  to  add  that  the  order  of  the  provincial 
judge  may  provide  that  the  inspector  or  other  such  officer  may  enter 
together  with  such  police  officer  or  officers  as  he  calls  upon  to  assist  him 
and  to  enter  and  inspect,  if  necessary,  by  force.  The  amendment  is  com- 
plementary to  the  repeal  of  section  117  of  the  Act  by  this  Bill. 


Section  2.     The   present   section   42   of   the   Act   provides   protection 
from  liability  only  for  a  medical  officer  of  health. 
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3ILL  146  1974 


I  An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

tollows: 


1.  Subsection  2  of  section  2b  of  The  Public  Health  Act,  being  J^^^^ 
chapter   377   of   the   Revised   Statutes   of   Ontario,    1970,   as 
enacted  by  the  Statutes  of  Ontario,  1974,  chapter  61,  section  2, 

is  repealed  and  the  following  substituted  therefor: 

(2)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  ■t>afte^^_,_, 
application  by  an  inspector,  public  health  inspector,  medical  entry 
officer  of  health,  acting  medical  officer  of  health  or  associate 
medical  officer  of  health,  that  there  is  reasonable  ground  for 
believing  that  it  is  necessary  to  enter  any  institution, 
building  or  place,  including  a  private  residence,  for  the 
administration  of  this  Act  or  the  regulations,  the  provincial 
judge  may.  whether  or  not  an  insp>ection,  examination, 
investigation  or  inquiry  has  been  made  or  attempted  under 
any  other  section  or  subsection,  issue  an  order  authorizing 
an  inspector  or  other  such  officer,  together  with  such  police 
officer  or  officers  as  he  calls  upon  to  assist  him  and  if  necessary 
by  force,  to  enter  therein  or  thereon  and  to  make  or  require 
to  be  made  such  examinations,  investigations  and  inquiries 
as  may  be  necessary  for  the  administration  of  this  Act  and 
the  regulations  and  to  make,  take  and  remove  or  require 
to  be  made,  taken  or  removed  such  samples,  copies  or 
extracts  as  may  be  related  to  the  examinations,  investiga- 
tions and  inquiries,  but  every  such  entry,  examination, 
investigation,  inquiry  and  making,  taking  and  removing 
of  samples,  copies  or  extracts  shall  be  carried  out  between 
sunrise  and  sunset  unless  the  provincial  judge  authorizes 
the  inspector,  or  other  such  officer,  by  the  order,  to  so  act 
at  night. 

2.  Section  42  of  the  said  Act  is  repealed  and  the  following  sub- JJJiu^cted 
stituted  therefor: 
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Protection 
from 
liability 
of  medical 
officers  and 
public 
health 
inspectors 


42. — (1)  No  action  or  other  proceeding  shall  be  institutec 
against  a  medical  officer  of  health,  acting  medical  office: 
of  health,  associate  medical  officer  of  health  or  pubhc  healt? 
inspector  for  any  act  done  in  good  faith  in  the  executioi 
or  intended  execution  of  his  duty  or  for  any  alleged  negleci 
or  default  in  the  execution  in  good  faith  of  his  duty. 


Local  bo{u>d 

of  health 

not 

relieved 

of 

liability 


(2)  Subsection  1  does  not  relieve  a  local  board  of  healtl 
of  liability  in  respect  of  a  tort  committed  by  a  person  referrec 
to  in  subsection  1  and  a  local  board  of  health  is  liable  for  an; 
such  tort  in  a  like  manner  as  if  subsection  1  had  not  beer 
enacted. 


s.46i. 
repealed 


3.  Section  45t  of  the  said  Act,  as  enacted  by  the  Statutes  o 
Ontario,  1972.  chapter  80,  section  4,  is  repealed. 


8.87a, 
amended 


4.  Section  87a  of  the  said  Act,  as  enacted  by  the  Statutes  oi 
Ontario,  1974,  chapter  61,  section  11,  is  amended  by  adding 
thereto  the  following  subsection : 


Time  for 
hearing 


Aa.  The  Board  shall  hold  a  hearing  under  this  sectior 
within  fifteen  days  after  receipt  by  the  Board  of  the  notice 
in  writing  requiring  the  hearing  and  the  Board  may,  from 
time  to  time,  at  the  request  or  with  the  consent  of  tht 
person  requiring  the  hearing,  extend  the  time  for  holding 
the  hearing  for  such  period  or  periods  of  time  as  the  Board 
considers  just. 


s.  87d. 
repealed 


5.  Section  S7d  of  the  said  Act,  as  enacted  by  the  Statutes  ol 
Ontario,  1974,  chapter  61,  section  11,  is  repealed. 


s.  101  (1), 
amended 


6.  Subsection  1  of  section  101  of  the  said  Act  is  amended  by 
striking  out  "at  any  time  of  the  day  or  night,  as  often  as  he 
thinks  necessary"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "at  any  reasonable  time". 


8. 102, 
amended 


Application 
of  sections 
87  to  87c 


7.  Section  102  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  The  provisions  of  subsections  2  and  3  of  section  87  and 
sections  87a,  876  and  87c  apply  mutatis  mutandis  where  an 
order  is  made  under  subsection  1 . 


8. 103  (3). 
re-enacted 


8.  Subsection  3  of  section  103  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Service  of 
copy  of 
order  and 
notice  of 
prohibition 
or 
regulation 


(3)  A  copy  of  an  order  made  under  subsection  1  and  a 
notice  of  a  prohibition  or  regulation  under  subsection  1  oi 
2  shall  be  served  upon  the  owner  or  the  person  in  charge 
of  the  building,  land  or  premises  in  respect  of  which  the 
order,  prohibition  or  regulation  is  made. 
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Section  3.  The  section  provides  for  service  of  notices  required  by 
sections  45  to  45ii  of  the  Act.  The  repeal  is  complementary  to  the  re-enact- 
ment of  section  138  of  the  Act  by  this  Bill. 

Section  4.  Section  87a  of  the  Act  provides  for  a  hearing  before  the 
Health  Facilities  Appeal  Board  from  an  order  closing  premises.  New  sub- 
section Aa  requires  the  Board  to  hold  a  hearing  within  fifteen  days  after 
receipt  of  the  notice  in  writing  requiring  the  hearing. 

Section  5.  The  section  provides  for  service  of  notices  required  by 
sections  87  to  87c  of  the  Act.  The  repeal  is  complementary  to  the  re-enact- 
ment of  section  138  of  the  Act  by  this  Bill. 

Section  6.  Section  101  provides  for  the  examination  of  lodging 
houses,  tenements  and  laundries  by  a  medical  officer  of  health  or  public 
health  inspector. 

The  amendment  relates  to  the  time  when  entry  may  be  made. 

Section  7.  Section  102  of  the  Act  provides  for  placarding  and  closing 
premises  by  order  of  a  medical  officer  of  health. 

The  amendment  provides  for  a  hearing  by  the  Health  Facilities  Appeal 
Board  and  an  appeal  to  the  Supreme  Court  in  the  same  manner  as  upon 
the  making  of  an  order  closing  premises  under  section  87  of  the  Act. 

Service  of  orders  and  notices  is  provided  for  in  section  138  of  the  Act 
as  re-enacted  in  this  Bill. 

Section  8.  Subsections  1  and  2  of  section  103  of  the  Act  provide  for 
ins|>ection  of  dairies,  cheese  factories,  creameries,  dairy  farms,  slaughter- 
houses and  other  lands  or  premises.  The  subsections  also  provide  that 
medical  officers  of  health  may  order  the  owner  or  occupant  of  any  such 
building,  land  or  premises  to  remedy  any  matter  or  thing  that  may  endanger 
the  public  health  and,  until  the  matter  or  thing  is  remedied,  to  prohibit 
or  regulate  the  distribution,  delivery,  sale  or  offering  for  sale  of  products 
from  such  building,  land  or  premises. 

Subsection  3  of  section  103  of  the  Act  provides  for  an  appeal  from 
such  an  order,  prohibition  or  regulation  to  the  Minister.  The  amendment 
provides  for  a  hearing  by  the  Health  Facilities  Appeal  Board  and  an  appeal 
to  the  Supreme  Court  in  the  same  manner  as  upon  the  making  of  an  order 
closing  premises  under  section  87  of  the  Act.  except  that  subsection  3  of 
section  87a  of  the  Act,  which  states  that  an  order  b  effective  at  and  from 
the  time  it  is  served,  will  apply  to  a  prohibition  or  regulation  of  distribution, 
delivery,  sale  or  offering  for  sale  but  not  to  an  order  to  remedy  a  matter  or 
thing. 

Service  of  an  order  or  notice  is  provided  for  in  section  138  of  the  Act 
as  re-enacted  in  this  Bill. 
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Section  9.  The  section  authorizes  the  use  of  force  and  the  assistance 
of  a  constable  by  a  local  board  of  health,  a  member  of  a  local  board,  a  medical 
officer  of  health  or  a  public  health  inspector.  The  repeal  is  complementary 
to  the  re-enactment  of  subsection  2  of  section  2b  of  the  Act  by  thb  Bill. 

Section  10.  Section  138  of  the  Act  provides  that  no  action  related 
to  the  carrying  out  of  the  Act  shall  be  set  aside  for  want  of  form  or  be 
reviewed  in  the  Supreme  Court. 

The  new  section  1 38  is  a  general  provision  for  the  service  of  orders  or 
notice's  under  this  Act. 
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(3a)  The  provisions  of  subsections  2  and  3  of  section  87,  Application 
subsections   1,  2,  4  and  5  of  section  87a  and  sections  876  87  to 87c 
and  87c  apply  mutatis  mutandis  where  an  order,  prohibition 
or   regulation    is   made    under   subsection    1    or   2,    and    the 
provisions    of    subsection    3    of    section    87a    apply    mutatis 
mutandis  where  such  a  prohibition  or  regulation  is   made. 

9.  Section   117  of  the  said  Act  is  repealed.  reiiiied 

10.  Section    138   of  the  said   Act   is  repealed   and   the   following  Ji^^^^^^ 
substituted  therefor: 

138.  Notwithstanding  any  other  provision  of  this  Act,  any^^ceof 
order  or  notice  required  under  this  Act  to  be  served  maynouces 
be  served  personally  or  by  registered  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  latest  known 
address  and,  where  the  order  or  notice  is  served  by  registered 
mail,  the  service  shall  be  deemed  to  have  been  made  on 
the  >cv(-iitli  day  after  the  day  of  mailing  unless  the  person  to 
whom  the  order  or  notice  is  given  establishes  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness 
or  other  cause  beyond  his  control  receive  the  order  or 
notice  until  a  later  date. 

1 1 .  This   Act    comes    into   force   on    the   day   it    receives    Roval  commenc©- 
Assent. 

12.  This   Act    may   be   cited   as    The   Public   Health   ^  m^nim^n/ short  title 
Act.  1974  (No.  2). 
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BILL  146 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Public  Health  Act 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  146  1974 


An  Act  to  amend  The  Public  Health  Act 

HKR   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

follows: 


1.  Subsection  2  of  section  26  of  The  Public  Health  Act,  being f^ 


(2). 


r»-«iiact«d 

chapter  377  of  the  Revised  Statutes  of  Ontario,  1970,  as 
enacted  by  the  Statutes  of  Ontario,  1974,  chapter  61,  section  2, 
is  repealed  and  the  following  substituted  therefor : 

(2)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  />«''^<' ^^""^^ 
application  by  an  inspector,  public  health  inspector,  medical  entry 
officer  of  health,  acting  medical  officer  of  health  or  associate 
medical  officer  of  health,  that  there  is  reasonable  ground  for 
believing  that  it  is  necessary  to  enter  any  institution, 
building  or  place,  including  a  private  residence,  for  the 
administration  of  this  Act  or  the  regulations,  the  provincial 
judge  may,  whether  or  not  an  inspection,  examination, 
investigation  or  inquiry  has  been  made  or  attempted  under 
any  other  section  or  subsection,  issue  an  order  authorizing 
an  inspector  or  other  such  officer,  together  with  such  police 
officer  or  officers  as  he  calls  upon  to  assist  him  and  if  necessary 
by  force,  to  enter  therein  or  thereon  and  to  make  or  require 
to  be  made  such  examinations,  investigations  and  inquiries 
as  may  be  necessary  for  the  administration  of  this  Act  and 
the  regulations  and  to  make,  take  and  remove  or  require 
to  be  made,  taken  or  removed  such  samples,  copies  or 
extracts  as  may  be  related  to  the  examinations,  investiga- 
tions and  inquiries,  but  every  such  entry,  examination, 
investigation,  inquiry  and  making,  taking  and  removing 
of  samples,  copies  or  extracts  shall  be  carried  out  between 
sunrise  and  sunset  unless  the  provincial  judge  authorizes 
the  inspector,  or  other  such  officer,  by  the  order,  to  so  act 
at  night. 

2.  Section  42  of  the  said  Act  is  repealed  and  the  following  sub- Jl^n^^ed 
stituted  therefor: 
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Protection 
from 
liability 
of  medical 
ofBcers  and 
public 
health 
inspectors 


42. — (1)  No  action  or  other  proceeding  shall  be  instituted 
against  a  medical  officer  of  health,  acting  medical  officer 
of  health,  associate  medical  officer  of  health  or  public  health 
inspector  for  any  act  done  in  good  faith  in  the  execution 
or  intended  execution  of  his  duty  or  for  any  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  his  duty. 


Local  board 

of  health 

not 

relieved 

of 

liability 


(2)  Subsection  1  does  not  relieve  a  local  board  of  health 
of  hability  in  respect  of  a  tort  committed  by  a  person  referred 
to  in  subsection  1  and  a  local  board  of  health  is  liable  for  any 
such  tort  in  a  like  manner  as  if  subsection  1  had  not  beer 
enacted. 


S.4U, 
repealed 


3.  Section  45t  of  the  said  Act,  as  enacted  by  the  Statutes  ol 
Ontario,  1972,  chapter  80,  section  4,  is  ref)ealed. 


s.87a, 
amended 


4.  Section  87a  of  the  said  Act,  as  enacted  by  the  Statutes  ol 
Ontario,  1974,  chapter  61,  section  11,  is  amended  by  adding 
thereto  the  following  subsection : 


Time  for 
hearing 


4a.  The  Board  shall  hold  a  hearing  under  this  section 
within  fifteen  days  after  receipt  by  the  Board  of  the  notice 
in  writing  requiring  the  hearing  and  the  Board  may,  from 
time  to  time,  at  the  request  or  with  the  consent  of  the 
person  requiring  the  hearing,  extend  the  time  for  holding 
the  hearing  for  such  period  or  periods  of  time  as  the  Board 
considers  just. 


8.87d. 
repealed 


5.  Section  S7d  of  the  said  Act,  as  enacted  by  the  Statutes  ol 
Ontario,  1974,  chapter  61,  section  11,  is  repealed. 


8.  101  (1). 

amended 


6.  Subsection  1  of  section  101  of  the  said  Act  is  amended  by 
striking  out  "at  any  time  of  the  day  or  night,  as  often  as  he 
thinks  necessary"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "at  any  reasonable  time". 


8. 102, 
amended 


Application 
of  sections 
87  to  87c 


7.  Section  102  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  The  provisions  of  subsections  2  and  3  of  section  87  and 
sections  87a,  876  and  87c  apply  mutatis  mutandis  where  an 
order  is  made  under  subsection  1 . 


8. 103  (3). 
re-enacted 


Service  of 
copy  of 
order  and 
notice  of 
prohibition 
or 
regulation 


8.  Subsection  3  of  section   103  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(3)  A  copy  of  an  order  made  under  subsection  1  and  a 
notice  of  a  prohibition  or  regulation  under  subsection  1  or 
2  shall  be  served  upon  the  owner  or  the  person  in  charge 
of  the  building,  land  or  premises  in  respect  of  which  the 
order,  prohibition  or  regulation  is  made. 
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(3a)  The  provisions  of  subsections  2  and  3  of  section  87,  Appiicauon 

\      '  r  '  of  sections 

subsections   1,  2,  4  and  5  of  section   87a  and  sections  876 87  to 87c 
and  87c  apply  mutatis  mutandis  where  an  order,  prohibition 
or   regulation    is   made   under   subsection    1    or   2,    and    the 
provisions    of    subsection    3    of    section    87a    apply    mutatis 
mutandis  where  such  a  prohibition   or  regulation   is   made. 

9.  Section   117  of  the  said  Act  is  repealed.  rejiiied 

lO.  Section    138  of  the  said  Act  is  repealed  and  the  following  J^^^^^^^ 
substituted  therefor: 

138.  Notwithstanding  any  other  provision  of  this  Act,  ^^ny^j^;^"' 
order  or  notice  required  under  this  Act  to  be  served  may  notices 
be  served  personally  or  by  registered  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  latest  known 
address  and,  where  the  order  or  notice  is  served  by  registered 
mail,  the  ser\'ice  shall  be  deemed  to  have  been  made  on 
the  >c>venth  day  after  the  day  of  mailing  unless  the  jjerson  to 
whom  the  order  or  notice  is  given  establishes  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness 
or  other  cause  beyond  his  control  receive  the  order  or 
notice  until  a  later  date. 

I  1 .  This    Act    comes   into   force   on    the   day   it    receives    Royal  cJonunence- 
Assent. 

12.  This    Act    may    be   cited    as    The    Public   Health    AmendmentBi^ontiti^ 
Act,  1974  (No.  2). 


146 


H 
X 

5'  X 


Cb 
t-t-    1-1 


z 

'Z, 

•z 

o 

o 

o 

:S 

< 

< 

ft 
3 

^ 

B 

^ 

3 

to 

•1 

>3 

"1 

a. 
>3 

1' 

p- 

pr 

1. 

^^ 

^^ 

^^ 

vO 

vO 

vO 

•^ 

"^ 

^ 

4^ 

4^ 

•^ 

H 


BILL   147  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Condominium  Act 


Mr.  Lewis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  ensure  that  no  presently  occupied 
building  is  converted  into  condominium  units  without  the  approval 
of  the  municipality  in  which  the  building  is  situate. 
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IILL  147  1974 


An  Act  to  amend  The  Condominium  Act 

HICR   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

illiiws: 

I.  The    Condominium    Act,    being    chapter    77    of    the    Revised  1^^^^^^, 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section : 

2a. — (1)  No  declaration  or  description  of  a  property  shall  {J'yjjjjp^^'^y 
be  registered  pursuant  to  this  Act  where  the  buildings  are  conversion 

•     ,  ,   •     •  .     .  1-4  t     II  1  1    ofoccupled 

occupied  and  it  is  proposed  that  this  Act  shall  apply  to  such  buildings 
buildings  unless  the  council   of  the   municipality  in   which  ^  ^  ** 
the    buildings    are   situate    passes   a    by-law   approving    the 
proposal  that  this  Act  should  apply  to  such  buildings. 

(2)  The  council  of  a  municipality  may  by  by-law  approve,  ^°y°5i^ 
refuse  to  approve  or  approve  subject  to  such  terms  and  con-  by-laws 
ditions  as  it  may  consider  appropriate  any  proposal  that  this 

Act  shall  apply  to  any  buildings. 

(3)  Before  the  council  of  a  municipality  passes  a  by-law  J^*i^" 
under  subsection  2,  it  shall  hold  a  hearing  open  to  the  public  by"counci? 
in  order  to  consider, 

(a)  whether  or  not  there  is,  or  should  be,  a  priority 
of  rental  accommodation  over  privately  owned  hous- 
ing in  the  area  where  the  building  or  buildings  are 
situate ; 

(b)  the  proposals  of  the  owner  or  developer  for  the 
relocation  of  the  jjersons  occupying  the  building 
or  buildings; 

(c)  the  life  exp)ectancy  of  the  building  or  buildings; 

{d)  the  projected  increases  in  maintenance  costs  due  to 
the  condition  of  the  building  or  buildings; 
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(e)  compliance    with    the    apphcable    by-laws    of    th( 
municipality ; 

(/)  any   matters   that   in   its  opinion  are  necessary'   t( 
properly  assess  the  issue. 

m°e^t"*°°^  2.  This    Act    comes   into   force   on    the    day    it   receives    Roya 

Assent. 

Short  title  3^  Xhis  Act  may  be  cited  as  The  Condominium  Amendment  Ad 

1974. 
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BILL  148 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Ministry  of  Community  and  Social  Services  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1 .     Consistent  with  section  6  of  the  Bill. 


Section  2.     The  purpose  of  the  amendment   is  to  provide  quaUfied 
immunity  from  civil  suit  for  employees  of  the  Ministry. 
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3ILL  148  1974 


An  Act  to  amend 

The  Ministry  of  Community  and 

Social  Services  Act 

HICR   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

[oliows: 

1.  Section   1   of  The  Ministry  of  Community  and  Social  Services^^^^j^^^ 
Act,   being  chapter   120  of  the   Revised  Statutes  of  Ontario, 
1970,  as  re-enacted  by  the  Statutes  of  Ontario.  1972,  chapter  1, 
section    19,   is  amended  by  relet tering  clause  a  as  clause  aa 
and  by  adding  thereto  the  following  clauses: 

(a)  "Board   of   Review"    means   the   Social   Assistance 
Review  Board  referred  to  in  section  76 ; 


(f)  "regulations"  means  the  regulations  made  under  this 
Act. 

•2.  Section  4  of  the  said  Act,  as  re-enacted  by  the  Statutes  of^j^-^jj^^ 
Ontario,   1972,  chapter  56,  section   1,  is  amended  by  adding 
thereto  the  following  subsections: 

(3)  No  action  or  other  proceeding  for  damages  shall  beP^^"°° 
instituted  against  the  Deputy  Minister  or  any  other  officer  orpereonai 
employee    of    the    Ministry    or    anyone    acting    under    his 
authority  for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty  or  for  any  alleged  neglect  or 
default  in  good  faith  of  his  duty. 

(4)  Subsection  3  does  not.  by  reason  of  subsections  2  and  4J;'f*^^^|^y 
of  section  5  of  The  Proceedings  Against  the  Croum  Act,  relieve r.s.o.i970. 
the  Crown  of  liability  in  respect  of  a  tort  committed  by  a*'^*^ 
f)erson  mentioned  in  subsection  3  to  which  it  would  other- 
wise be  subject  and  the  Crown  is  liable  under  that  Act  for 

any  such  tort  in  a  like  manner  as  if  subsection  3  had  not 
been  enacted. 
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enacted  ^*  ^^^   ^^^^   ^^^   ^^   amended   by   adding   thereto   the   following 

section : 

byMfnister  ^^-  ^^ere,  Under  this  or  any  other  Act,  a  power  is  con 

ferred  or  a  duty  is  imposed  upon  the  Minister  or  upoi 
another  officer  or  an  employee  of  the  Ministry,  such  powe 
or  duty  may  be  exercised  and  discharged  by  any  othe 
p)erson  or  class  of  persons  whom  the  Minister  appoints  ii 
writing,  subject  to  such  limitations,  restrictions,  condition 
and  requirements  as  the  Minister  may  set  out  in  his  appoint 
ment. 

8.66(c).  4    Clause  c  of  section  6b  of  the  said  Act,   as  enacted  bv   th 

re-enacted  „  r    ^>.  •        «/-w-T'-k       ■  *  ■  ,n-  , 

Statutes  of  Ontario,   1972,  chapter  1,  section   19,  is  repealed 
and  the  following  substituted  therefor: 


(c)  authorizing. 


J 


(i)  the  council  of  a  municif)ality  or  the  council 
the  band  to  appoint  a  recreation  commit 
with  the  approval  of  the  Minister,  or  the  conn 
cils  of  two  or  more  municipalities  or  th 
councils  of  two  or  more  bands  to  appoint  ; 
joint  recreation  committee  with  the  approva 
of  the  Minister, 

(ii)  recreation  committees  or  joint  recreatioi 
committees  to  appoint  directors,  assistant 
and  secretaries, 

(iii)  joint  recreation  committees  or  recreatioi 
committees  in  municipalities  or  on  reserve 
to  appoint  area  recreation  committees  an< 
area  recreation  directors, 

(iv)  two  or  more  municipalities  or  bands  t( 
enter  into  agreements, 

(v)  where  territory  without  municipal  organ 
ization  is  within  the  jurisdiction  of  one  board 
the  board  to  appoint,  with  the  approval  o 
the  Minister,  one  or  more  recreation  com 
mittees  for  such  territory  without  municipa 
organization,  and 

(vi)  where  territory  without  municipal  organ 
ization  is  within  the  jurisdiction  of  tw( 
boards,  such  boards  to  appoint,  with  th 
approval  of  the  Minister,  a  joint  recreatioi 
committee  for  such  territory  without  muni 
cipal  organization  as  may  be  agreed  upon  b] 
the  two  boards. 
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Section  3.     The  amendment  would  authorize  delegation  of  powers  and 
duties  pursuant  to  a  written  appointment  by  the  Minister. 


Section  4.     This  clause  is  re-enacted  to, 

(a)  give  Indian  bands  authority  to  establish  recreation  committees;  and 
(6)  broaden  the  authority  to  establish  joint  recreation  committees. 
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Section  5.  The  amendment  is  to  clarify  that  items  such  as  food, 
clothing  or  prosthetic  devices  may  be  included  in  purchase  of  service 
arrangements  entered  into  by  the  Ministry. 


Section  6.  The  new  sections  76  and  7c  transfer  the  establishing 
authority  for  the  existing  Family  Benefits  Board  of  Review  from  The 
Family  Benefits  Act  into  this  Act.  The  new  Board  is  to  be  called  the  Social 
Assistance  Board  of  Review. 
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for   the   purposes   of   programs  of  recreation,   and, 

for  the  purposes  of  this  clause,   "band",   "council 

of  the  band",  and  "reserve"  have  the  same  meaning 

as  in  the  Indian  Act  (Canada)  and  "board"  means ^sx;  i97o, 

a  board  as  defined  in   The  Schools  Administration^^ OAvm. 

AC. 


5.  Section   te  of  the  said  Act,   as  enacted   by   the  Statutes  of^j^l^j^j^ 
Ontario,  1972,  chapter  149,  section  2,  is  amended  by  inserting 

after  "including"  in  the  fourth  line  "items". 

6.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- |^^j^- 
ing  sections: 

76. — (1)  The    Board    of    Review    established    under    Th€^^^°^ 
Family   Benefits   Act   is   continued   under   the   name   of   the 
Social    Assistance    Review    Board    and    shall    conduct    such 
hearings  and  perform  such  duties  as  are  assigned  to  it  by 
or  under  this  or  any  other  Act. 

(2)  The  Board  of  Review  shall  be  composed  of  not  more^®^^™°f 
than  such  number  of  members  as  is  prescribed  by  the  regula- 
tions who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council. 

(3)  One  of   the   members  of   the   Board   of   Review   shall  chairman 

^    '         .  and  vice- 

be  apf)omted  by  the  Lieutenant  Governor  in  Council  to  be  chairmen 

chairman  of  the  Board  of  Review  and  one  or  more  other 

of   the   members  of   the   Board   may   be  appointed   by   the 

Lieutenant  Governor  in  Council  to  be  vice-chairmen  of  the 

Board. 

(4)  The  members  of  the  Board  of  Review  shall  be  paid  Remunera- 
such  remuneration  and  expenses* aj  the  Lieutenant  Governor 

in  Council  from  time  to  time  determines. 

(5)  Each  member  of  the  Board  of  Review  shall  hold  office  Termor 

^  office 

for  three  years. 

(6)  The  chairman  of  the  Board  of  Review  may  authorize  one  or  more 

^    '  r  1-,  •        members  may 

one  or  more   members  of  the   Board  to  conduct   a  hearmg  conduct 
and  such  member  or  members  has  or  have  all   the  powers 
of  the  Board  for  the  purpose  of  such  hearing  and  any  decision 
of  such  member  or  members  shall  be  a  decision  of  the  Board. 

(7)  Such   officers,   clerks   and   servants  as  are   from   time  staff 
to  time  considered  necessary  by  the  Lieutenant  Governor  in 
Council  for  the  proper  conduct  of  the  business  of  the  Board 

of  Review  may  be  appointed  under  The  Public  Service  Act.        ^^^^^^' 
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Sittings 


(8)  Sittings  of  the  Board  of  Review  may  be  held  at  such 
places  in  Ontario  and  at  such  times  as  the  Board  con- 
siders most  convenient  for  the  proper  discharge  and  speed\- 
dispatch  of  its  business. 


Vice- 
chairman 


(9)  Where, 

{a)  the  chairman  of  the  Board  of  Review  is  absent 
or  is  unable  to  act,  a  vice-chairman  designated  by  thi> 
chairman ;  or 

(6)  the  office  of  the  chairman  of  the  Board  of  Review 
is  vacant,  a  vice-chairman  designated  by  the  Minister, 

has  and  shall  exercise  the  jurisdiction  and  power  of  the 
chairman  including  the  power  to  complete  any  unfinished 
matter. 


Members  to 
continue 

R.S.0. 1970, 
c.  157 


(10)  The  members,  chairman  and  vice-chairman  of  the 
Board  of  Review  who  were  appointed  under  section  11  of 
The  Family  Benefits  Ad  and  who  were  in  office  immediately 
before  this  Act  comes  into  force  shall  continue  in  office 
and  shall  be  deemed  to  be  the  members  referred  to  in  sub- 
section 2,  and  the  chairman  and  vice-chairman  referred  to 
in  subsection  3,  respectively,  until  the  expiration  of  the 
respective  terms  for  which  they  were  appointed  or  until  the 
respective  office  of  each  becomes  vacant. 


Hearlngrs 
in  camera 
1971.  c.  47 


7f. — (1)  Notwithstanding   The  Statutory  Powers   Procedure 
Act,  1971,  all  hearings  of  the  Board  of  Review  shall  be  heard 


iM  camera. 


Members 
holding 
hearing 
not  to  nave 
taken  part 
in  prior 
considera- 
tion of 
matter 


(2)  Subject    to   subsection   3,    members   of   the    Board   of 
Review  holding  a  hearing, 

(a)  shall  not  have  taken  part  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing 
prior  to  the  hearing;  and 

(6)  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with 
any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all 
parties  to  participate. 


Legal 
advice 


(3)  The  Board  of  Review  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties,  and  members  of  the 
Board  may  at  any  time  consult  with  other  members  of  the 
Board. 
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(4)  The  oral  evidence  taken  before  the  Board  of  Review  ^e^oMing  of 
at  a  hearing  shall  be  recorded, 

(a)  by  notes  taken  by  or  under  the  supervision  of  the 
member  or  members  of  the  Board  conducting  the 
hearing;  or 

(6)  in  such  other  manner  as  such  member  or  members 
may  direct,  in  which  case  copies  or  a  transcript 
shall,  on  request,  be  furnished  upon  the  same  terms 
as  in  the  Supreme  Court. 

(5)  The    findings   of   fact    of    the    Board   of    Review    pur-^j'°^°«^ 
suant  to  a  hearing  under  this  section  shall  be  based  exclusively 

on   evidence  admissible  and   facts  of  which   notice  may   be 
taken    under   sections    15   and    16   of    The  Statutory   Powers  ^^^'^•*'' 
Procedure  Act,  1971 . 

(6)  No  member  of  the  Board  of  Review  shall  make  any°^°^y^pg^^ 
decision  of  the  Board  pursuant  to  a  hearing  under  this  sec- ^eaiirw  to^ 
tion  unless  he  was  present  throughout  the  hearing  and  heard  indecision 
the  evidence  and  argument  of  the  parties  and.  except  with 

the  consent  of  the  parties,  no  decision  of  the  Board  shall  be 
given  unless  all  members  so  present  take  part  in  the  decision. 

(7)  Where  a  request  for  a  hearing  has  been  made  and  the^]^^°^j*^ 
Board   of   Review   is  satisfied   that    there   may   be   financial 
hardship  to  a  party  or  witness  attending  the  hearing,   the 
Board  may  pay  the  party  or  witness  travelling  and  living 
expenses  necessary  to  enable  his  attendance  at  the  hearing 

of  the  Board. 

7d.  The  Lieutenant  Governor  in  Council  may  make  regula-  R«»uiaWo»»8 
tions  designating  the  number  of  members  of  the  Board  of 
Review  and  prescribing  its  procedures. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent .  ^°^^®°*'®* 

8.  This  Act  may  be  cited  as  The  Ministry  of  Community  and^^°^^^^^^ 
Social  Services  Amendment  Act,  1974. 
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BILL   148  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Ministry  of  Community  and  Social  Services  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1 .     Consistent  with  section  6  of  the  Bill. 


Section  2.     The  purpose  of  the  amendment  is  to  provide  qualified 
immunity  from  civil  suit  for  employees  of  the  Ministry. 


,,^  (' 
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BILL  148  1974 


An  Act  to  amend 

The  Ministry  of  Community  and 

Social  Services  Act 

HI'IR   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

follows: 

1.  Section   1   of  The  Ministry  of  Community  and  Social  5^ rviV ^s  1,^^^^^ 
Act,  being  chapter   120  of  the  Revised  Statutes  of  Ontario, 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1972,  chapter  1, 
section    19,   is  amended  by  relettering  clause  a  as  clause  aa 
and  by  adding  thereto  the  following  clauses: 

(a)  "Board   of   Review"    means   the   Social   Assistance 
Review  Board  referred  to  in  section  lb; 


(c)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  Section  4  of  the  said  Act,  as  re-enacted  by  the  Statutes  oflj^-^j^^j^ 
Ontario,   1972,  chapter  56,  section   1,  is  amended  by  adding 
thereto  the  following  subsections: 

(3)  No  action   or  other  proceeding  for  damages  shall   be^^^<^"°'' 
instituted  against  the  Deputy  Minister  or  any  other  officer  orperaonai 
employee    of    the    Ministry    or    anyone    acting    under    his 
authority  for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty  or  for  any  alleged  neglect  or 
default  in  good  faith  of  his  duty. 

(4)  Subsection  3  does  not,  by  reason  of  subsections  2  and  4J;j*^^J|^'y 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve r.s.o.i97o. 
the  Crown  of  liability  in  respect  of  a  tort  committed  by  a*^^** 
person  mentioned  in  subsection  3  to  which  it  would  other- 
wise be  subject  and  the  Crown  is  liable  under  that  Act  for 

any  such  tort  in  a  like  manner  as  if  subsection  3  had  not 
been  enacted. 
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enacted  ^'  ^^^   ^^^^   ^^*   ^^   amended   by   adding   thereto   the   following 

section ; 

byMmfster  ^^-  Where,  Under  this  or  any  other  Act,  a  power  is  con- 

ferred or  a  duty  is  imposed  upon  the  Minister  or  u|X)n 
another  officer  or  an  employee  of  the  Ministry,  such  power 
or  duty  may  be  .exercised  and  discharged  by  any  other 
person  or  class  of  persons  whom  the  Minister  appoints  in 
writing,  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  Minister  may  set  out  in  his  appoint- 
ment. 

re-enacted  ^'  ^'^^^  ^  ^^  section   66  of   the  said   Act,   as  enacted   by   the 

Statutes  of  Ontario,   1972,  chapter  1,  section   19,  is  repealed 
and  the  following  substituted  therefor: 

{c)  authorizing, 

(i)  the  council  of  a  municipality  or  the  council  d 
the  band  to  appoint  a  recreation  committee 
with  the  approval  of  the  Minister,  or  the  coun- 
cils of  two  or  more  municipalities  or  the 
councils  of  two  or  more  bands  or  the  council 
of  one  or  more  municipalities  and  band>  to 
appomt  a  jomt  recreation  committee  with 
the  approval  of  the  Minister,  , 

(ii)  recreation  committees  or  joint  recreation 
committees  to  appoint  directors,  assistants 
and  secretaries, 

(iii)  joint    recreation    committees    or    recreation 
.  committees  in  municipalities  or  on  reserves 
to  app)oint  area  recreation  committees  and 
area  recreation  directors, 

(iv)  two  or  more  municipalities  or  bands  to 
enter  into  agreements, 

(v)  where  territory  without  municipal  organ- 
ization is  within  the  jurisdiction  of  one  board, 
the  board  to  appoint,  with  the  approval  of 
the  Minister,  one  or  more  recreation  com- 
mittees for  such  territory  without  municipal 
organization,  and 

(vi)  where  territory  without  municipal  organ- 
ization is  within  the  jurisdiction  of  two 
boards,  such  boards  or  a  board  and  the 
council  of  one  or  more  band>  lo  appoint,  with 
the  approval  of  the  Minister,  a  joint  recreation 
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Section  3.     The  amendment  would  authorize  delegation  of  powers  and 
duties  pursuant  to  a  written  appointment  by  the  Minister. 


Section  4.     This  clause  is  re-enacted  to, 

(a)  give  Indian  bands  authority  to  establish  recreation  committees:  and 
(6)  broaden  the  authority  to  establish  joint  recreation  committees. 


148 


Section  5.  The  amendment  is  to  clarify  that  items  such  as  food, 
clothing  or  prosthetic  devices  may  be  included  in  purchase  of  service 
arrangements  entered  into  by  the  Ministry. 


Section  6.  The  new  sections  76  and  Ic  transfer  the  establishing 
authority  for  the  existing  Family  Benefits  Board  of  Review  from  The 
Family  Benefits  Act  into  this  Act.  The  new  Board  is  to  be  called  the  Social 
Assistance  Board  of  Review. 
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committee  for  such  territory  without  muni- 
cipal organization  as  may  be  agreed  upon  by 
the  two  boards  or  a  board  and  the  council  of 
one  or  more  band>,  a>  thr  caM   mav  hv. 

- 

for  the  purposes  of  programs  of  recreation,  and, 
for  the  purposes  of  this  clause,  "band",  "council 
of  the  band",  and  "reserve"  have  the  same  meaning 
as  in  the  Indian  Act  (Canada)  and  "board"  means 
a  board  as  defined   in   The  Schools   Administration  ^fj^^^^- 

Act  R.S.O.1970. 

c.  424 

5.  Section   be  of  the  said  Act,   as  enacted  by  the  Statutes  ofs^l^j^^ 
Ontario,  1972,  chapter  149,  section  2.  is  amended  by  inserting 

after  "including"  in  the  fourth  line  "items". 

6.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  ^[^^J^- 
ing  sections: 

76. — (1)  The    Board    of    Review    established    under    The^^°^ 
Family   Benefits   Act   is   continued    under   the   name   of   the 
Social    Assistance    Review    Board    and    shall    conduct    such 
hearings  and  perform  such  duties  as  are  assigned  to  it  by 
or  under  this  or  any  other  Act. 

(2)  The  Board  of  Review  shall  be  composed  of  not  moreg^[J!j*"o' 
than  such  number  of  members  as  is  prescribed  by  the  regula- 
tions who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council. 

(3)  One  of  the  members  of  the  Board  of  Review  shall  JJ*'Jj^*° 
be  appointed  by  the  Lieutenant  Governor  in  Council  to  bec*»*'rnien 
chairman  of  the  Board  of  Review  and  one  or  more  other 

of  the  members  of  the  Board  may  be  appointed  by  the 
Lieutenant  Governor  in  Council  to  be  vice-chairmen  of  the 
Board. 

(4)  The  members  of  the  Board  of  Review  shall  be  paid  J^n  ""*'*" 
such  remuneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  from  time  to  time  determines. 

(5)  Each  member  of  the  Board  of  Review  shall  hold  office  J^™°' 
for  three  years. 

(6)  The  chairman  of  the  Board  of  Review  may  authorize  S,em°bere°may 
one  or  more  members  of  the  Board  to  conduct  a  hearing  S^"^' 
and  such  member  or  members  has  or  have  all  the  powers 

of  the  Board  for  the  purpose  of  such  hearing  and  any  decision 
of  such  member  or  members  shall  be  a  decision  of  the  Board. 
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staff 


R.S.0. 1970, 
c.  386 

Sittings 


Vice- 
chairman 


(7)  Such  officers,  clerks  and  servants  as  are  from  tim 
to  time  considered  necessary  by  the  Lieutenant  Governor  ii 
Council  for  the  proper  conduct  of  the  business  of  the  Boan 
of  Review  may  be  appointed  under  The  Public  Service  Act. 

(8)  Sittings  of  the  Board  of  Review  may  be  held  at  sue 
places  in  Ontario  and  at  such  times  as  the  Board  cor 
siders  most  convenient  for  the  proper  discharge  and  speed 
dispatch  of  its  business. 

(9)  Where, 


{a)  the  chairman  of  the  Board  of  Review  is  abstn 
or  is  unable  to  act,  a  vice-chairman  designated  by  th 
chairman ;  or 

(6)  the  office  of  the  chairman  of  the  Board  of  Review 
is  vacant,  a  vice-chairman  designated  by  the  Ministei 

has  and  shall  exercise  the  jurisdiction  and  power  of  th 
chairman  including  the  power  to  complete  any  unfinish© 
matter. 


Members  to 
continue 

R.S.0. 1970. 
c.  157 


(10)  The  members,  chairman  and  vice-chairman  of  th 
Board  of  Review  who  were  appointed  under  section  11  c 
The  Family  Benefits  Act  and  who  were  in  office  immediatel 
before  this  Act  comes  into  force  shall  continue  in  offic 
and  shall  be  deemed  to  be  the  members  referred  to  in  sub 
section  2,  and  the  chairman  and  vice-chairman  referred  t 
in  subsection  3,  respectively,  until  the  expiration  of  th 
respective  terms  for  which  they  were  appointed  or  until  th 
respective  office  of  each  becomes  vacant. 


Hearings 
in  camera 
1971.  c.  47 


7f. — (1)  Notwithstanding   The  Statutory  Powers  Procedur 
Act,  1971,  all  hearings  of  the  Board  of  Review  shall  be  hear 


in  camera. 


Members 
holding 
bearing 
not  to  nave 
taken  part 
in  prior 
considera- 
tion of 
matter 


(2)  Subject    to   subsection   3,    members   of   the   Board   o 
Review  holding  a  hearing, 

(a)  shall  not  have  taken  part  in  any  investigation  o 
consideration  of  the  subject-matter  of  the  hearin 
prior  to  the  hearing;  and 

(h)  shall  not  communicate  directly  or  indirectly  i 
relation  to  the  subject-matter  of  the  hearing  wit 
any  person  or  with  any  party  or  his  representativ 
except  upon  notice  to  and  opportunity  for  a 
parties  to  participate. 
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(3)  The  Board  of  Review  may  seek  legal  advice  from  an  Legal 
adviser  indep)endent  from  the  parties,  and  members  of  the 
Board  may  at  any  time  consult  with  other  members  of  the 
Board. 

(4)  The  oral  evidence  taken  before  the  Board  of  Review  Re.co"**°»  of 

^    '  evidence 

at  a  heanng  shall  be  recorded, 

(a)  by  notes  taken  by  or  under  the  supervision  of  the 
member  or  members  of  the  Board  conducting  the 
hearing;  or 

(b)  in  such  other  manner  as  such  member  or  members 
may  direct,  in  which  case  copies  or  a  transcript 
shall,  on  request,  be  furnished  upon  the  same  terms 
as  in  the  Supreme  Court. 

(5)  The    findings   of    fact    of   the    Board   of    Review    pur-  q/ f^f** 
suant  to  a  hearing  under  this  section  shall  be  based  exclusively 

on   evidence  admissible  and   facts  of  which   notice  may   hie 
taken    under   sections    \5   and    16   of    The   Statutory   Powers  ^^^- ^- *'' 
Procedure  Act,  1971. 

(6)  No  member  of  the  Board  of  Review  shall  make  any  ^^^y^j^^^^^ 
decision  of  the  Board  pursuant  to  a  hearing  under  this  sec- ^eaxii^  to 
tion  unless  he  was  present  throughout  the  hearing  and  heard mdecision 
the  evidence  and  argument  of  the  parties  and,  except  with 

the  consent  of  the  parties,  no  decision  of  the  Board  shall  be 
given  unless  all  members  so  present  take  part  in  the  decision. 

(7)  Where  a  request  for  a  hearing  has  been  made  and  the^^^^j**^ 
Board   of   Review   is  satisfied   that    there   may   be   financial 
hardship  to  a  party  or  witness  attending  the  hearing,   the 

^  Board  shall  pay  the  party  or  witness  travelling  and  living 

expenses  necessary  to  enable  his  attendance  at  the  hearing 
of  the  Board. 

Id.  The  Lieutenant  Governor  in  Council  may  make  regula-  R®^ia"oo» 
tions  designating  the  number  of  members  of  the  Board  of 
Review  and  prescribing  its  procedures. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°"t""°*^ 

I     8.  This  Act  may  be  cited  as  The  Ministry  of  Community  a«^  short  title 
Social  Services  Amendment  Act,  1974. 


148 


i 


i  ^ 

3  ^ 
SI"  »*. 

?r  ft 

^    ft. 

o  ^ 
S   «>• 


C/5 


^  X 

^  o  o 

""  ^  ►^ 

2  3  • 

5  3  W 

o'  c  2 

f5  3  "^ 

pj  t-' 

3  m 


ft 
ft. 


B 


a. 


o 
< 

3 


Di    ft. 


Ota 


H 


^  5'  ►.. 
£L^  > 

5  n  o 
«  3  q 

>  C    3 
O    §    CL 


BILL   148  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Ministry  of  Community  and  Social  Services  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


JILL  148  1974 


An  Act  to  amend 

The  Ministry  of  Community  and 

Social  Services  Act 

[TICR   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
tJ.   Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 

allows: 

I.  Section   1   of  The  Ministry  of  Community  and  Social  •^^'t^*^^^ ■  ^g^^jp^ 
Act,   being  chapter   120  of  the   Revised  Statutes  of  Ontario, 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1972,  chapter  1, 
section    19,   is  amended   by  relettering  clause  a  as  clause  aa 
and  by  adding  thereto  the  following  clauses: 

(a)  "Board   of    Review"    means   the   Social   Assistance 
Review  Board  referred  to  in  section  76; 


(f)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  Section  4  of  the  said  Act,  as  re-enacted  by  the  Statutes  of "^-    .  . 

-^  amenaed 

Ontario,    1972,  chapter  56,  section   1.  is  amended  by  adding 
thereto  the  following  subsections: 

(3)  No  action  or  other  proceeding  for  damages  shall  be^^^"°° 
instituted  against  the  Deputy  Minister  or  any  other  officer  orpereonai 
employee    of    the    Ministry    or    anyone    acting    under    his 
authority  for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty  or  for  any  alleged  neglect  or 
default  in  good  faith  of  his  duty. 

(4)  Subsection  3  does  not,  by  reason  of  subsections  2  and  4  J^f^^^^J^^^y 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve r.s.o.i97o, 
the  Crown  of  liability  in  respect  of  a  tort  committed  by  a°  ^^ 
person  mentioned  in  subsection  3  to  which  it  would  other- 
wise be  subject  and  the  Crown  is  liable  under  that  Act  for 

any  such  tort  in  a  like  manner  as  if  subsection  3  had  not 
been  enacted. 
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^^°v  H  3*  The   said   Act   is   amended   by  adding   thereto  the   following 

section : 

Delegation  4^    Where,  under  this  or  any  other  Act,  a  power  is  con- 

by  Minister  ,        ,  '  ,  -^  xi      »»•   •  ^ 

ferred   or   a    duty    is   imposed    upon    the    Minister   or    upon 

another  officer  or  an  employee  of  the  Ministry,  such  powei 
or  duty  may  be  exercised  and  discharged  by  any  othei 
person  or  class  of  persons  whom  the  Minister  appoints  ir 
writing,  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  Minister  may  set  out  in  his  appoint- 
ment. 

8.6ft(c),  4.  Clause  c  of  section   66  of  the  said  Act,   as  enacted  by   the 

Statutes  of  Ontario,    1972,  chapter  1,  section   19,  is  repealed 
and  the  following  substituted  therefor: 

(c)  authorizing, 

(i)  the  council  of  a  municif)ality  or  the  council  ol 
the  band  to  appoint  a  recreation  committee 
with  the  approval  of  the  Minister,  or  the  coun- 
cils of  two  or  more  municipalities  or  the 
councils  of  two  or  more  bands  or  the  council 
of  one  or  more  municipalities  and  bands  tc 
appKjint  a  joint  recreation  committee  with 
the  approval  of  the  Minister, 

(ii)  recreation  committees  or  joint  recreation 
committees  to  appoint  directors,  assistants 
and  secretaries, 

(iii)  joint  recreation  committees  or  recreation 
committees  in  municipalities  or  on  reserves 
to  appoint  area  recreation  committees  and 
area  recreation  directors, 

(iv)  two  or  more  municipalities  or  bands  to 
enter  into  agreements, 

(v)  where  territory  without  municipal  organ- 
ization is  within  the  jurisdiction  of  one  board 
the  board  to  apjwint,  with  the  approval  oi 
the  Minister,  one  or  more  recreation  com- 
mittees for  such  territory  without  municipal 
organization,  and 

(vi)  where  territory  without  municipal  organ- 
ization is  within  the  jurisdiction  of  twc 
boards,  such  boards  or  a  board  and  th< 
council  of  one  or  more  bands  to  appoint,  wit! 
the  approval  of  the  Minister,  a  joint  recreatior 
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committee  for  such  territory  without  muni- 
cipal organization  as  may  be  agreed  upon  by 
the  two  boards  or  a  board  and  the  council  of 
one  or  more  bands,  as  the  case  may  be, 

for  the  purposes  of  programs  of  recreation,  and, 
for  the  purposes  of  this  clause,  "band",  "council 
of  the  band",  and  "reserve"  have  the  same  meaning 
as  in  the  Indian  Act  (Canada)  and  "board"  means 
a  board  as  defined  in   The  Schools   Administration  ff;^^^^ 

Act.  R  so.  1970. 

c.  424 

5.  Section   be  of  the   said   Act,   as  enacted  by   the  Statutes  of|jJ|jj^^ 
Ontario,  1972,  chapter  149,  section  2,  is  amended  by  inserting 

after  "including"  in  the  fourth  line  "items". 

6.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  2^*^- 
ing  sections: 

76.— (1)  The    Board    of    Review    established    under    Thef^°f 
Family   Benefits   Act   is   continued   under   the   name   of   the 
Social    Assistance    Review    Board    and    shall    conduct    such 
hearings  and  perform  such  duties  as  are  assigned  to  it  by 
or  under  this  or  any  other  Act. 

(2)  The  Board  of  Review  shall  be  composed  of  not  more^«2^"°' 
than  such  number  of  members  as  is  prescribed  by  the  regula- 
tions who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council. 

(3)  One  of  the  members  of  the  Board  of  Review  shall  JJ**^° 
be  appointed  by  the  Lieutenant  Governor  in  Council  to  be  chairmen 
chairman  of  the  Board  of  Review  and  one  or  more  other 

of  the  members  of  the  Board  may  be  appointed  by  the 
Lieutenant  Governor  in  Council  to  be  vice-chairmen  of  the 
Board. 

(4)  The  members  of  the  Board  of  Review  shall  be  paid^^"°®™" 
such  remuneration  and  e.xpenses  as  the  Lieutenant  Governor 

in  Council  from  time  to  time  determines. 

(5)  Each  member  of  the  Board  of  Review  shall  hold  office  J^'^e"' 
for  three  years. 

(6)  The  chairman  of  the  Board  of  Review  may  authorize  mem°bera°may 
one  or  more  members  of  the  Board  to  conduct  a  hearing  ^e^n^' 
and  such  member  or  members  has  or  have  all  the  powers 

of  the  Board  for  the  purpose  of  such  hearing  and  any  decision 
of  such  member  or  members  shall  be  a  decision  of  the  Board. 
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staff 


R.S.0. 1970. 
C.386 

Sittings 


Vice- 
chairman 


(7)  Such  officers,  clerks  and  servants  as  are  from  time 
to  time  considered  necessary'  by  the  Lieutenant  Governor  in 
Council  for  the  proper  conduct  of  the  business  of  the  Board 
of  Review  may  be  appointed  under  The  Public  Service  Act 


\ 


(8)  Sittings  of  the  Board  of  Review  may  be  held  at  sue] 
places   in    Ontario    and    at    such    times   as   the    Board    con- 
siders most  convenient  for  the  proper  discharge  and  speedy_ 
dispatch  of  its  business. 

(9)  Where, 


(a)  the  chairman  of  the  Board  of  Review  is  abseni 
or  is  unable  to  act,  a  vice-chairman  designated  by  th< 
chairman ;  or 

(6)  the  office  of  the  chairman  of  the  Board  of  Review 
is  vacant,  a  vice-chairman  designated  by  the  Minister, 

has  and  shall  exercise  the  jurisdiction  and  power  of  the 
chairman  including  the  power  to  complete  any  unfinished 
matter. 


Members  to 
continue 

R.S.0. 1970, 
c.  157 


(10)  The  members,  chairman  and  vice-chairman  of  thai 
Board  of  Review  who  were  appointed  under  section  11  of: 
The  Family  Benefits  Act  and  who  were  in  office  immediately 
before  this  Act  comes  into  force  shall  continue  in  office 
and  shall  be  deemed  to  be  the  members  referred  to  in  sub- 
section 2,  and  the  chairman  and  vice-chairman  referred  to 
in  subsection  3,  respectively,  until  the  expiration  of  the 
respective  terms  for  which  they  were  app)ointed  or  until  the 
respect ive  office  of  each  becomes  vacant. 


Hearings 
in  Camera 
1971.  c.  47 


Ic. — (1)  Notwithstanding  The  Statutory  Powers  Procedure 
Act,  1971,  all  hearings  of  the  Board  of  Review  shall  be  heard 
in  camera. 


Members 
holding 
hearing 
not  to  have 
taken  part 
in  prior 
considera- 
tion of 
matter 


(2)  Subject    to   subsection    3,    members   of   the    Board   of 
Review  holding  a  hearing, 

{a)  shall  not  have  taken  part  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing 
prior  to  the  hearing;  and 

(6)  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with 
any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all 
parties  to  participate. 
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(3)  The  Board  of  Review  may  seek  legal  advice  from  anWai 
adviser  independent  from  the  parties,  and  members  of  the 
Board  may  at  any  time  consult  with  other  members  of  the 
Board.     — -— 

(4)  The  oral  evidence  taken  before  the  Board  of  Review  ^^o^J^  of 
at  a  hearing  shall  be  recorded, 

(a)  by  notes  taken  by  or  under  the  supervision  of  the 
member  or  members  of  the  Board  conducting  the 
hearing;  or 

(6)  in  such  other  manner  as  such  member  or  members 
may  direct,  in  which  case  copies  or  a  transcript 
shall,  on  request,  be  furnished  upon  the  same  terms 
as  in  the  Supreme  Court. 

(5)  The    findings   of    fact    of    the    Board   of    Review    pur-^°^°«" 
suant  to  a  hearing  under  this  section  shall  be  based  exclusively 

on  evidence  admissible  and   facts  of  which   notice   may  be 
taken    under   sections    15   and    16  of    The  Statutory   Powers  ^^^'^■*'' 
Procedure  Act,  1971. 

(6)  No  member  of  the  Board  of  Review  shall  make  any^^jj^^^^^ 
decision  of  the  Board  pursuant  to  a  hearing  under  this  sec-^ej^'w'* 
tion  unless  he  was  present  throughout  the  hearing  and  heard  indecision 
the  evidence  and  argument  of  the  parties  and,  except  with 

the  consent  of  the  parties,  no  decision  of  the  Board  shall  be 
given  unless  all  members  so  present  take  part  in  the  decision. 

(7)  Where  a  request  for  a  hearing  has  been  made  and  the^]^^*^ 
Board  of   Review   is  satisfied   that    there   may   be   financial 
hardship  to  a  party  or  witness  attending  the  hearing,   the 
Board  shall  pay  the  party  or  witness  travelling  and  living 
expenses  necessary  to  enable  his  attendance  at  the  hearing 

of  the  Board. 

Id.  The  Lieutenant  Governor  in  Council  may  make  regula-  R®»Tii»"on8 
tions  designating  the  number  of  members  of  the  Board  of 
Review  and  prescribing  its  procedures. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^™^®°*^®" 

8.  This  Act  may  be  cited  as  The  Ministry  of  Community  and^^°^^^^^^ 
Social  Services  Amendment  Act,  1974. 
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BILL   149  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  General  Welfare  Assistance  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendments  correspond  to  changes  in  The  Ministry  of  Community 
and  Social  Services  Act  whereby  the  Board  of  Review  is  transferred  to 
and  continued  under  that  Act  as  the  Social  Assistance  Review  Board. 
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LL  149  1974 


An  Act  to  amend 
The  General  Welfare  Assistance  Act 

[KR    MAJESTY,   by   and   with    the  advice  and  consent   of   the 
Legislative   Assembly  of   the   Province  of   Ontario,   enacts  as 
ows: 

1. — (1)  Section  9a  of  The  General  Welfare  Assistance  Act,  being  ^^^^^^ 
chapter  192  of  the  Revised  Statutes  of  Ontario,  1970, 
as  enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50, 
section  44,  is  amended  by  renumbering  subsection  1  as 
subsection  la  and  by  adding  thereto  the  following  sub- 
section : 

(1)  In  this  section,  "board  of  review"  means  the  Social  interpre- 

tatlon 

Assistance  Review  Board  continued  under  The  Ministry  o/ng  0.1970. 
Community  and  Social  Services  Act.  ^^^ 

(2)  Subsection   \a  of  the  said  section  9a,  as  renumbered  by  IVnended 
subsection    1,    is   amended   by   striking   out    "established 
under  The  Family  Benefits  Act"  in  the  seventh  and  eighth 

lines. 

(3)  Subsection    3    of    the    said    section    9a    is    amended    by|j*^^3)^ 
inserting  after  "Act"  in  the  fourth  line  "and  section  7c 

of  The  Ministry  of  Community  and  Social  Services  Act". 


2.  This    Act    comes    into    force    on    the    day    it    receives    Royal 
Assent. 


Commence- 
ment 


3.  This   Act    may    be   cited   as    The   General    Welfare   ^4  ssis/awf^  short  title 
Amendment  Act,  1974. 
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BILL  149 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  General  Welfare  Assistance  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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BILL  149  1974 


An  Act  to  amend 
The  General  Welfare  Assistance  Act 

HKR    MAJESTY,   by   and   with   the  advice  and   consent   of   the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

inllows: 

1. — (1)  Section  9a  of  The  General  Welfare  Assistance  Act,  being  1^^^^^^ 
chapter  192  of  the  Revised  Statutes  of  Ontario,  1970, 
as  enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50, 
section  44,  is  amended  by  renumbering  subsection  1  as 
subsection  \a  and  by  adding  thereto  the  following  sub- 
section : 

(1)   In   this  section,   "board  of  review"   means  the  Social  interpre- 

^  tatlon 

Assistance  Review  Board  continued  under  The  Ministry  of  r so.  i970. 
Community  and  Social  Services  Act.  ^^^o 

(2)  Subsection  la  of  the  said  section  9a,  as  renumbered  by  Ivnended 
subsection    1,    is   amended   by   striking   out    "established 
under  The  Family  Benefits  Act"  in  the  seventh  and  eighth 

lines. 

(3)  Subsection    3    of    the    said    section    9a    is    amended    by"^^^^'^ 
inserting  after  "Act"  in  the  fourth  line  "and  section  7c 

of  The  Ministry  of  Community  and  Social  Services  Act". 

2.  This    Act    comes    into    force    on    the    day    it    receives    Royal  m^^t"*°*^* 
Assent. 

3.  This    Act    may    be   cited   as    The   General    Welfare   ^ssis/anc^  short  title 
Amendment  Act,  1974. 
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BILL   150  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Vocational  Rehabilitation  Services  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendments  correspond  to  changes  in  The  Ministry  of  Community 
and  Social  Services  Act  whereby  the  Board  of  Review  is  transferred  to 
and  continued  under  that  Act  as  the  Social  Assistance  Review  Board. 
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ULL  150  1974 


An  Act  to  amend 
The  Vocational  Rehabilitation  Services  Act 

ITKR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
■  ^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
allows : 

1.  Section  8  of  The  Vocational  Rehabilitation  Services  Act,  being  ^^j^^^. 
chapter   484   of   the    Revised    Statutes   of   Ontario.    1970,    as 
re-enacted    by    the    Statutes    of    Ontario,    1971.    chapter    50, 
section  86,  is  repealed  and  the  following  substituted  therefor: 

8.  Sections  10c,  12,  13.  13a  and  13c  of  The  Family  Benefits  Application 
Act  and  section  7f  of  The  Ministry  of  Community  and  Sofia/ R so  i97o. 
Services  Act  apply  mutatis  mutandis  to  a  refusal  of  an  appli- 
cation for,  or  the  reduction,  suspension  or  cancellation  of 
vocational  rehabilitation  services  by  the  Director,  to  requests 
for  hearings  by,  and  to  hearings,  proceedings  and  powers 
of  the  Social  Assistance  Review  Board  continued  under  The 
Ministry  of  Community  and  Social  Services  Act,  and  to  appeals 
therefrom  to  the  Supreme  Court,  as  if  vocational  rehabilitation 
services  were  benefits  under  The  Family  Benefits  Act. 

2.  This    Act    comes    into    force    on    the    day    it    receives    Royal  S^™™®°*^ 
Assent . 

3.  This  Act  may  be  cited  as  The  Vocational  Rehabilitation  S^-^^o"^""* 
vices  Amendment  Act,  1974. 
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BILL  150 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Vocational  Rehabilitation  Services  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


BILL  150  1974 


An  Act  to  amend 
The  Vocational  Rehabilitation  Services  Act 

HER   MAJESTY,   by  and  with   the  advice  and   consent   of   the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

follows: 

1.  Section  8  of  The  Vocational  Rehabilitation  Services  Act,  being jl^*- 
chapter   484   of    the    Revised    Statutes   of   Ontario,    1970,    as 
re-enacted    by    the    Statutes    of    Ontario,    1971,    chapter    50, 
section  86,  is  repealed  and  the  following  substituted  therefor: 

8.  Sections  10c,  12,  13,  13a  and  13f  of  The  Family  Benefits  Amplication 
Act  and  section  7c  of  The  Ministry  of  Community  and  Sofia/ R so.  1970. 
Services  Act  apply  mutatis  mutandis  to  a  refusal  of  an  appli- 
cation for,  or  the  reduction,  suspension  or  cancellation  of 
vocational  rehabilitation  services  by  the  Director,  to  requests 
for  hearings  by,  and  to  hearings,  proceedings  and  powers 
of  the  Social  Assistance  Review  Board  continued  under  The 
Ministry  of  Community  and  Social  Services  Act,  and  to  appeals 
therefrom  to  the  Supreme  Court,  as  if  vocational  rehabilitation 
services  were  benefits  under  The  Family  Benefits  Act. 

I      2.  This   Act    comes   into    force   on    the   day   it    receives    Royal  m*ent"*°*^* 
Assent. 

3.  This  Act   may  be  cited  as  The  Vocational  Rehabilitation  Ser- ^^o^ttme 
vices  Amendment  Act,  1974. 
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BILL  151 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Family  Benefits  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendments  correspond  to  changes  in  The  Ministry  of  Community 
and  Social  Services  Act  whereby  the  Board  of  Review  is  transferred  to 
and  continued  under  that  Act  as  the  Social  Assistance  Review  Board. 
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ILL  151  1974 


An  Act  to  amend  The  Family  Benefits  Act 

IWR   MAJESTY,   by   and   with   the   advice  and   consent   of   the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
Hows : 

1 .  Clause   da   of   section    1    of    The   Family   Benefits   Act,    being  rel^^'twi 
chapter    157   of   the    Revised   Statutes   of   Ontario.    1970.    as 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50.  section 

38,  is  repealed  and  the  following  substituted  therefor: 

(da)  "board    of    review"    means    the    Social    Assistance 

Review    Board    continued    under    The    Ministry   of^f^^^^- 
Community  and  Social  Services  Act. 

2.  Section   11   of  the  said  Act.  as  amended  by  the  Statutes  of  Jl^J^aied 
Ontario,  1971,  chapter  50,  section  3S,  is  repealed. 

3. — (1)  Subsection  1  of  section  12  of  the  said  Act,  as  re-enacted ^J^^m^ 
by  the  Statutes  of  Ontario.  1971.  chapter  50.  section 
38,  is  amended  by  adding  at  the  end  thereof  "and  the 
provisions  of  section  7c  of  The  Ministry  of  Community 
and  Social  Services  Act  apply  mutatis  mutandis  to  a  hear- 
ing and  review  under  this  Act  by  the  board  of  review". 

(2)  Subsections  3.  4.  5,  7,  8  and  9  of  the  said  section   1 2  J^JJ^^*^ '-»> 
are  ref)ealed. 

4.  Clause  h  of  section  15  of  the  said  Act  is  repealed.  r.is(K). 

^  repealed 

5.  This    Act    comes    into    force    on    the    day    it    receives    Royal ^°n^®°*^®' 
Assent. 

6.  This   Act   may   be  cited   as   The  Family  Benefits  Amendment ^^°^^^^^^ 
Act,  1974. 
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BILL  151 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Family  Benefits  Act 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  151  1974 


An  Act  to  amend  The  Family  Benefits  Act 

HFR   MAJESTY,   by  and  with   the  advice  and  consent   of   the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 

follows: 

1.  Clause   da   of   section    1    of    The   Family   Benefits   Act,    being  re-J^ted 
chapter    157    of    the    Revised   Statutes   of   Ontario,    1970,    as 
enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50.  section 
38,  is  repealed  and  the  following  substituted  therefor: 

(da)  "board    of    review"    means    the    Social    Assistance 

Review    Board    continued    under    The    Ministry   o/^p^P^^™- 
Community  and  Social  Services  Act. 

2.  Section    11   of  the  said  Act,  as  amended  by  the  Statutes  ofjl^j^^ed 
Ontario,  1971,  chapter  50,  section  38,  is  ref)ealed. 

3. — (1)  Subsection  1  of  section  12  of  the  said  Act,  as  re-enacted  Jj^^^^^ 
by  the  Statutes  of  Ontario.  1971.  chapter  50.  section 
3S,  is  amended  by  adding  at  the  end  thereof  "and  the 
provisions  of  section  7c  of  The  Ministry  of  Community 
and  Social  Services  Act  apply  mutatis  mutandis  to  a  hear- 
ing and  review  under  this  Act  by  the  board  of  review". 

(2)  Subsections  3,  4,  5,  7.  8  and  9  of  the  said  section   1 2  !;.|£<3-5 '-9) 


are  rep)ealed. 


repealed 


4.  Clause  h  of  section  15  of  the  said  Act  is  repealed.  s.  i5(fc). 

'^  repealed 

5.  This    Act    comes    into    force   on    the    day    it    receives    Royal  ^o^mence- 
Assent. 

6.  This  Act   may   be  cited  as   The  Family  Benefits   Amendment^^°^^^^^^^ 
Act.  1974. 
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BILL   152  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Loan  and  Trust  Corporations  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  amendment  clarifies  that  a  corporation 
formed  for  the  purpose  of  investing  money  on  the  security  of  real  estate  or  in 
mortgages  but  that  does  not  accept  deposits  or  issue  det>entures,  notes  and 
like  obligations,  is  not  considered  a  loan  corporation. 


Subsection  2.     The  term   "subordinated  note"  is  defined  for  use  in 
other  provisions  of  the  Bill. 


Section  2.  The  Act  does  not  apply  to  companies  that  are  incor- 
porated for  the  purpose  of  investing  money  in  mortgages  and  that  do 
borrow,  but  only  by  way  of  loans  from  a  chartered  bank  or  by  the  issuance 
of  debentures,  notes  and  like  obligations  in  an  amount  of  not  less  than 
$100,000,  or  to  companies  that  are  not  incorporated  for  the  purpose  of 
lending  money  on  the  security  of  real  estate  or  investing  their  funds  in 
mortgages,  but  that  happen  to  acquire  such  an  investment  by  means  of 
acquiring  a  security  which  is  collaterally  secured  by  a  mortgage  upon  real 
estate. 
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BILL  152  1974 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HICR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 

follows: 

1. — (1)  Clause  h  of  section  1  of  The  Loan  and  Trust  Corporations  ^^^'^^^ 
Act.  being  chapter  254  of  the  Revised  Statutes  of 
Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  101,  section  1  and  1973,  chapter  128, 
section  1,  is  further  amended  by  inserting  after  "pur- 
pose" in  the  third  line  "of  accepting  deposits  or  issuing 
debentures,  notes  and  like  obligations  and". 

(2)  The  said  section   1   is  amended  by  adding  thereto  thej^'^^j^^ 
following  clause: 

{oa)  "subordinated  note"  means  an  instrument  evi- 
dencing an  indebtedness  of  a  corporation  that  by 
its  terms  provides  that  the  indebtedness  evidenced 
by  it  shall,  in  the  event  of  the  insolvency  or  winding- 
up  of  the  corporation  rank  equally  with  the 
indebtedness  evidenced  by  other  subordinated  notes 
of  the  corporation  but  be  subordinate  in  right  of 
payment  to  all  other  indebtedness  of  the  corporation. 

2.  The  said   Act   is  amended  by  adding  thereto   the   following  |J£:ted 
section : 


2a.  This  Act  does  not  apply  to,  ^^^ 

(a)  an  incorporated  company  that  is  authorized,  con- 
stituted or  operated  for  the  purpose  of  lending 
money  on  the  security  of  real  estate  or  investing 
money  in  mortgages,  charges  or  hypothecs  upon 
real  estate  that  does  not  accept  deposits,  and  bor- 
rows only  by  way  of, 
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(i)  loans    from    chartered    banks    in    the    usua 
course  of  business,  or 

(ii)  by  the  issue  of  debentures,  notes,  or  hk 
obHgations  of  an  amount  not  less  tha: 
$100,000  each  to  any  one  person  on  hi 
account,  whereby  the  company  is  not  obli 
gated,  or  by  demand  of  the  holder  canno 
be  obligated,  to  repay  the  money  securei 
by  such  a  debenture,  note  or  like  obligatioi 
within  five  years  from  the  date  of  the  issu 
of  the  said  debenture,  note  or  like  obh 
gation ; 

(b)  an  incorporated  company  whose  objects  do  no 
provide  for  the  lending  of  money  on  the  security 
of  real  estate  or  leaseholds  or  the  investing  of  it 
funds  in  mortgages  or  hypothecs  on  real  estate  o 
leaseholds  and  that  acquires  the  bonds,  debentures 
debenture  stock  or  other  securities  of  a  company 
that  are  collaterally  secured  wholly  or  in  part  by  j 
mortgage  or  hypothec  upon  real  estate  or  lease 
holds. 


8. 3  (5), 
amended 


3.  Subsection  5  of  section  3  of  the  said  Act  is  amended  bj 
striking  out  "twenty-five"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "five". 


s.  17e  (1), 
amended 


4.  Subsection  1  of  section  17«  of  the  said  Act,  as  enacted  b] 
the  Statutes  of  Ontario,  1973,  chapter  128,  section  5,  v. 
amended  by  striking  out  "83"  in  the  first  line  and  inserting 
in  lieu  thereof  "82". 


8.  ng. 
re-enacted 


5.  Section  17g  of  the  said  Act,  as  enacted  by  the  Statutes  ol 
Ontario,  1973,  chapter  128,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Shares 
eligrible  for 
investment 
R.S.0. 1970. 
c.  224 

R.S.C.  1970. 
C.  L-12 


17^.  Notwithstanding  subsection  1  of  section  383  ol 
The  Insurance  Act  and  sections  150  and  153  of  this  Act, 
the  shares,  debentures  and  other  evidence  of  indebtedness 
of  a  loan  corporation  designated  as  a  mortgage  investment 
company  under  this  Act  or  under  the  Loan  Companies  Act 
(Canada)  are  an  eligible  investment  for  the  funds  of  insur- 
ance companies,  trust  companies  and  other  loan  corporations. 


8.  24/, 
re-«nacted 


6.  Section  24/  of  the  said  Act,  as  enacted  by  the  Statutes  ol 
Ontario,  1973,  chapter  128,  section  6,  is  repealed  and  the 
following  substituted  therefor: 

152 


Section  3.  The  amendment  reduces  the  minimum  number  of  sub- 
scribers required  to  incorporate  a  loan  or  trust  company  from  25  to  5, 
which  is  the  minimum  number  of  shareholders  required  under  section  9 
of  the  Act. 


Section  4.  The  amendment  recognizes  the  repeal  of  section  83  and 
the  modification  of  section  82,  which  now  covers  borrowing  powers  and 
the  calculation  of  capital. 


Section  5.  The  amendment  permits  an  Ontario  company  to  make 
investments  in  a  mortgage  investment  company  designated  under  the 
Federal  Loan  Companies  Act. 


Section  6.  The  amendment  brings  the  practice  relating  to  balloting 
at  a  meeting  of  shareholders  into  line  with  current  practice  and  with 
the  corresponding  provision  contained  in  The  Business  Corporations  Act. 

152 


Section  7.  The  new  section  permits  the  shareholders  to  delegate  to 
the  president  of  a  trust  company  the  exercise  of  any  discretion  of  the  company 
contained  in  any  will,  trust,  deed,  contract  or  other  instrument,  which  court 
interpretation  has  required  the  full  board  of  directors  to  exercise. 


Sections  8  and  9.     The  amendments  correct  typographical  errors. 


Section  10. — Subsection  1.  The  amendment  requires  the  borrowing 
powers  of  federal  and  extra-provincial  companies  that  carry  on  business  in 
Ontario  to  be  on  the  same  basis  as  those  granted  to  Ontario  incorporated 
companies. 

152 


24/".  The   chairman   at    a   meeting   has   the   right    not    to  where  vote 

/  1  f    1     11  by  ballot 

conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  not 
of  matters  in  connection  with  which  the  form  of  proxy  has"***" 
provided    a    means    whereby    the    person    whose    proxy    is 
solicited   may  specify   how   such   person   wishes   the   shares 
registered  in  his  name  to  be  voted  unless, 

(a)  a  poll  is  demanded  by  any  shareholder  present  at 
the  meeting  in  person  or  represented  thereat  by 
proxy;  or 

(6)  proxies  requiring  that  the  shares  represented  there- 
by be  voted  against  what  would  otherwise  be  the 
decision  of  the  meeting  in  relation  to  such  matter 
or  group  of  matters  total  more  than  5  per  cent  of 
all  the  voting  rights  attaching  to  all  the  shares 
entitled  to  be  voted  and  be  represented  at  the 
meeting. 


7.  The   said    Act    is    further   amended   by   adding    thereto    the^^^oa^ 
following  section: 


enacted 


40a.  In  addition  to  the  general  powers  of  delegation  ^^^°j 
authorized  by  section  40,  the  shareholders  of  a  corporation 
may,  at  a  general  meeting  called  for  the  purpose,  by 
resolution  of  two-thirds  of  the  shareholders  present  in  per- 
son or  by  proxy,  authorize  the  directors  to  delegate,  with 
or  without  the  power  of  subdelegation,  to  the  president  of 
the  corporation  the  exercise  of  any  or  all  powers  or  authori- 
ties whether  discretionary  or  otherwise,  that  may  arise 
through  the  performance  of  the  corporation  of  its  responsi- 
bilities under  any  will,  trust,  deed,  contract  or  instrument 
and  the  exercise  of  any  such  power  by  the  president  shall 
in  all  instances  constitute  a  performance  by  the  corporation 
of  its  responsibilities  under  any  will,  trust,  deed,  contract  or 
instrument. 

8.  Section  59  of  the  said  Act,  as  re-enacted  by  the  Statutes  ofl^^^jg^ 
Ontario,  1972,  chapter  101,  section  4.  is  amended  by  striking 
out    "admitted"    in    the    twelfth    line    and    inserting    in    lieu 
thereof  "omitted". 

0.  Subsection  7a  of  section  74  of  the  said  Act,  as  enacted  by  J^^^'^ed 
the    Statutes    of    Ontario,    1972.    chapter    101,    section    6,    is 
amended  by  inserting  after  "is"  in  the  third  line  "not". 

O. — (1)  Subsection  1  of  section  78  of  the  said  Act  is  amended  by|;^|j^jj^^ 
striking  out  "the  borrowing  powers  conferred  by  this  Act" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"its  borrowing  pwwers". 
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8.  78  (2), 
amended 


8.80a. 
enacted 


Features 
of  sub- 
ordinated 
note 


(2)  Subsection  2  of  the  said  section  78  is  amended  by  addin 
thereto  the  following  clause: 

{aa)  issue  subordinated  notes  to  evidence  any  sue 
borrowing  referred  to  in  clause  a  subject  to  regi 
lations    respecting    the    issuance    of    subordinate 


notes. 


I 


1 1 .  The   said    Act    is    further   amended    by    adding    thereto    th 
following  section: 

80a. — (1)  A  subordinated  note, 

(a)  shall  be  issued  only  on  application  to  the  hea 
office  of  the  corporation; 

{b)  shall  have  a  denomination  of  $50,000  or  more,  o 
such  other  amount  as  may  be  prescribed  by  th 
Lieutenant  Governor  in  Council  by  regulation ; 

(c)  shall  be  clearly  designated  on  its  face  and  in  it 
terms  as  a  subordinated  note; 


References 
to  subor- 
dinated 
notes 


(d)  shall  have  a  fixed  term  to  maturity  of  seven  yeai 
or  more,  but  with  the  approval  of  the  Registrar  ma 
be  for  a  lesser  term  or  include  a  provision  makin 
it  subject  to  earlier  redemption  at  the  option  c 
the  corporation;  and 

(e)  shall  be  evidenced  by  a  certificate,  and  the  forr 
and  contents  of  such  certificate  are  subject  to  th 
prior  approval  of  the  Registrar. 

(2)  The  corporation,  or  any  jjerson  acting  on  its  behal; 
shall  not,  in  any  offering  circular,  advertisement,  corres 
pondence  or  literature  relating  to  a  subordinated  note  issue 
or  to  be  issued  by  the  corporation  refer  to  such  note  othei 
wise  than  as  a  subordinated  note. 


re-enacted 

8.83. 

repealed 

Limit  on 
borrowing 


12.  Sections   82   and   83   of   the   said   Act   are   repealed   and   th 
following  substituted  therefor: 

82. — (1)  The  total  amount  borrowed  by  a  registered  loa 
corporation,  by  way  of  the  issue  of  debentures,  bonds  c 
other  securities,  including  subordinated  notes,  and  by  way  c 
deposits  shall  not  at  any  time,  except  as  authorized  b 
subsection  5,  exceed  an  amount  equal  to  four  times  th 
excess  of  its  assets  over  its  liabilities,  including  subordinate! 
notes,  but  the  Lieutenant  Governor  in  Council  may,  on  th 
report  of  the  Registrar,  and  on  such  terms  and  conditions  a 
the  Lieutenant  Governor  in  Council  may  prescribe. 
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Subsection  2.  The  amendment  enables  loan  coiporations  to  issue 
subordinated  notes  providing  they  meet  certain  financial  tests  that  are 
to  be  specified  by  regulation. 


Section  1 1 .     The  new  section  specifies  the  terms  and  conditions  upon 
which  a  subordinated  note  may  be  issued  by  a  loan  corporation. 


Section  12.  The  new  section  82  removes  the  statutory  limit  of  the  20 
times  multiple  of  capital  as  an  amount  that  may  be  borrowed  by  a  loan 
corporation  and  substitutes  for  it  a  discretionary  power  to  be  exercised 
by  the  Lieutenant  Governor  in  Council  on  the  report  of  the  Registrar, 
which  may  increase  the  borrowing  pwwers  of  a  loan  corporation  beyond  the 
20  times,  providing  it  meets  certain  conditions.  The  new  section  also  allows 
the  20  times  multiple  to  be  exceeded  if  money  is  held  in  certain  approved 
investments.  The  amendment  also  recognizes  that  these  jwwers  are  not 
applicable  to  Canadian  loan  companies,  but  there  is  a  subsection  which 
requires  federal  companies  to  file  with  the  Registrar  certain  information 
if  they  apply  for  and  receive  an  increase  in  their  borrowing  jwwers. 
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(a)  increase  the  total  amount  that  may  be  borrowed  by 
a  corporation,  other  than  by  subordinated  notes, 
to  an  amount  equal  to  such  greater  multiplier  in 
excess  of  four  times  as  the  corporation  may  petition 
and  is  supported  by  a  by-law  under  section  78, 
which  by-law  shall  not  increase  the  limit  beyond 
twenty  times  the  excess  of  its  assets  over  its 
liabilities,  excluding  subordinated  notes,  unless  the 
financial  condition  of  the  loan  corporation  complies 
with  the  standards  established  by  the  regulations; 
and 

(6)  prescribe  the  portion  of  the  total  amount  that  may 
be  borrowed  by  such  corporation  by  way  of 
deposits. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-  Reflations 
lations  prescribing  the  financial  standards  of  loan  corporations 

for  the  purix)se  of  subsection  1. 

(3)  Where   the   Lieutenant   Governor  in   Council  has  ap-  J^^*^°24t.e<, 
proved  a  by-law  under  subsection   1,  the  corporation  shall  notes 

not  have  outstanding  subordinated  notes  issued  by  the 
corf)oration  in  an  amount  greater  than  the  excess  of  the 
corporation's  assets  over  its  liabilities,  including  subordinated 
notes. 

(4)  Subject  to  subsection  3,  where  the  Lieutenant  Gover-  Subordinated 

.        ^  .,     ,  ,  .  ,      notes  for 

nor  in   Council   has  approved  a   by-law  that   increases   the  term  of  year 

or  moro 

limit  of  the  total  amount  that  may  be  borrowed,  beyond 
twenty  times  the  excess  of  the  corporation's  assets  over  its 
liabilities,  as  provided  for  in  subsection  1,  the  corporation 
shall  maintain  subordinated  notes  that  have  more  than  one 
year  to  run  to  maturity  in  an  amount  being  not  less  than  a 
percentage  of  the  amount  by  which  the  total  amount 
borrowed  exceeds  twenty  times  the  excess  of  the  assets  over 
the  liabilities,  as  determined  under  subsection  1,  such  per- 
centage to  be  fixed  by  the  Registrar. 

(5)  The  aggregate  of  the  amounts  of  money  borrowed  by  oni{^f"°°" 
a  corporation  may,  if  approved  by  a  by-law  in  accordance 

with  section  78,  at  any  time  exceed  the  limit  otherwise  imposed 
by  this  section  by  an  amount  not  greater  than  the  amount 
by  which  the  aggregate  of, 

V  r 
(a)  the  cash   owned  by   the  corporation  and  held  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar;  and 

(6)  the  market  value  of  the  unencumbered  debentures, 
bonds,  stocks  or  other  securities  of  or  guaranteed 


Returns 


by  the  Government  of  Canada  or  of  a  province  c 
Canada  and  maturing  within  three  years,  owne 
by  the  corporation, 

exceeds    20    per    cent    of    the    amount    of   deposits    and    c 
obHgations  of  the  corporation  payable  in  less  than  100  day; 

(6)  Where  a  loan  corporation  passes  a  by-law  undt 
section  78  that  enables  the  corporation  to  borrow  moneys  i 
excess  of  twenty  times  the  excess  of  its  assets  over  i1 
liabilities  or  that  authorizes  the  issue  of  subordinate 
notes,  the  corporation  shall  file  with  the  Registrar  a  retur 
in  the  form  and  at  such  intervals  as  is  required  by  th 
Registrar  relating  to  outstanding  subordinated  notes  an 
to  the  financial  condition  of  the  corporation  and  compliant 
thereof  with  the  standards  prescribed  by  the  regulations. 


Subordinated 
notes 


(7)  A  loan  corporation  that  issues  subordinated  not€ 
shall  at  all  times  maintain  unencumbered  investments  i 
addition  to  those  investments  required  to  be  held  undc 
section  81  that, 

(a)  in  the  aggregate  equal  the  principal  amount  of  th 
outstanding  subordinated  notes; 

(b)  are  in   securities  authorized  under  clauses  e  to  , 
of  subsection  1  of  section  150;  and 

(c)  that  mature  within  six  months  of  the  date  that  th 
subordinated  notes  mature. 


Not  applicable 
to  federal 
corporations 
R.S.C.  1970. 
c.  L-12 


Requirements 
of  federal 
corporations 


8.  87  (1). 
re-enacted 


Not  to 
borrow  by 
accepting 
deposits 


13. 


(8)  Subsections  1  to  7  do  not  apply  to  registered  loai 
corporations  incorporated  and  licensed  under  the  Loai 
Companies  Act  (Canada). 

(9)  Each  loan  corporation  registered  in  Ontario  an< 
incorporated  and  licensed  under  the  Loan  Companies  Ac 
(Canada)  shall  file  with  the  Registrar  copies  of  all  appli 
cations  filed  under  the  Loan  Companies  Act  (Canada)  for  am 
increase  in  the  amount  that  it  may  borrow,  and  shall  als< 
file  with  the  Registrar  a  copy  of  any  approval  of  sucl 
application  within  seven  days  of  filing  or  receipt,  as  the  cas( 
may  be. 

(1)  Subsection  1  of  section  87  of  the  said  Act  is  repealed  anc 
the  following  substituted  therefor: 

(1)  A  provincial  trust  company  does  not  have  power  t( 
borrow  money  by  taking  deposits  or  by  issuing  debenture! 
but  may,  subject  to  the  regulations,  borrow  money  by  th( 
issue  of  subordinated  notes. 
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Section  13.     The   amendment   permits   a   trust   company   to   borrow 
money  by  the  issuance  of  subordinated  notes. 
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Section  14.     The  new  section  defines  the  terms  and  conditions  upon 
which  a  trust  company  may  issue  subordinated  notes. 


Section  15.  The  amendments  permit  a  trust  company  to  receive 
deposits  and  funds  guaranteed  for  investment  in  an  amount  more  than  the 
previous  statutory  limit  of  20  times  its  capital  upon  such  terms  and  con- 
ditions as  the  Lieutenant  Governor  in  Council  on  report  of  the  Registrar 
may  prescribe.  The  new  section  also  permits  a  company  to  exceed  the  20 
times  limit  providing  such  excess  is  held  in  certain  securities.  A  subsection 
is  included  to  ensure  that  the  foregoing  provisions  do  not  apply  to  com- 
panies incorporated  federally.  A  further  subsection  is  included  that  requires 
all  federal  trust  companies  registered  in  Ontario  to  file  with  the  Registrar 
copies  of  certain  documents  that  relate  to  the  application  of  a  federal 
company  for,  and  the  granting  of,  increased  borrowing  powers. 
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(2)  Subsection  3  of  the  said  section  87,  as  enacted  by  the|^^^)^ 
Statutes   of   Ontario,    1972,   chapter    101,   section    11,    is 
amended  by  striking  out  "subsection"  in  the  second  line 
and  inserting  in  lieu  thereof  "subsections  1  and". 

14.  The   said    Act    is    further   amended   by   adding    thereto    the|^£^ 
following  section: 

87a.— (1)  A  subordinated  note,  Jf®?ib^ 

ordlnated 

(a)  shall  be  issued  only  on  application  to  the  head 
office  of  the  compwuiy; 

(6)  shall  have  a  denomination  of  $50,000  or  more  or 
such  other  amount  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council  by  regulation; 

(c)  shall  be  clearly  designated  on  its  face  and  in  its 
terms  as  a  subordinated  note; 

(d)  shall  have  a  fixed  term  to  maturity  of  seven  years 
or  more,  but  with  the  approval  of  the  Registrar 
may  be  for  a  lesser  term  or  include  a  provision 
making  it  subject  to  earlier  redemption  at  the 
option  of  the  company;  and 

(e)  shall  be  evidenced  by  a  certificate,  and  the  form  and 
contents  of  such  certificate  are  subject  to  the  prior 
approval  of  the  Registrar. 


(2)  The    trust    company,    or    any    f)erson    acting    on    its. References 
behalf,   shall   not,   in   any   offering   circular,   advertisement, 'rdinated 
correspondence  or  literature  relating  to  a  subordinated  note"° 
issued  or  to  be  issued  by  the  company  refer  to  such  note 
otherwise  than  as  a  subordinated  note. 

15.  Section   90   of   the   said   Act   is   repealed   and   the   foil  owing  ^"j^^^^ 
substituted  therefor: 

90. — (1)  The  total  of  the  moneys  received  by  a  registered  Limit  on 

•'  .7  0  guaranteed 

trust  company  as  depjosits  under  section  88  and  for  invest- funds 
ment  under  section  89  or  borrowed  under  section  87  shall 
not  at  any  time,  except  as  authorized  by  subsection  5, 
exceed  an  amount  equal  to  twelve  and  one-half  times  the 
excess  of  its  assets  over  its  liabilities,  including  subordinated 
notes,  but  the  Lieutenant  Governor  in  Council  may,  on  the 
report  of  the  Registrar  and  on  such  terms  and  conditions  as 
the  Lieutenant  Governor  in  Council  may  prescribe, 
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(a)  increase  the  total  amount  that  may  be  so  received 
or  borrowed  other  than  by  subordinated  notes  by 
a  company  to  an  amount  equal  to  such  greater 
multiplier  in  excess  of  twelve  and  one-half  times 
as  the  company  may  petition  and  is  approved  by 
a  by-law  under  section  87,  which  by-law  shall  not 
increase  the  limit  beyond  twenty  times  the  excess 
of  its  assets  over  its  liabilities,  excluding  sub- 
ordinated notes,  unless  the  financial  condition  of 
the  trust  company  complies  with  the  standards 
established  by  the  regulations;  and 

(6)  prescribe  the  portion  of  the  total  amount  that 
may  be  so  received  or  borrowed  by  such  company 
that  may  be  borrowed  by  way  of  deposits. 


Regrulations 


Limit  on 

subordinated 

notes 


(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions prescribing  the  financial  standards  of  trust  companies 
for  the  purposes  of  subsection  1. 

(3)  Where  the  Lieutenant  Governor  in  Council  has 
approved  a  by-law  under  subsection  1,  the  company  shall 
not  have  outstanding  subordinated  notes  issued  by  the 
company  in  an  amount  greater  than  the  excess  of  the 
company's  assets  over  its  liabilities,  including  subordinated 
notes. 


Subordinated 
notes  for 
term  of year 
or  more 


(4)  Subject  to  subsection  3,  where  the  Lieutenant 
Governor  in  Council  has  approved  a  by-law  that  increases 
the  limit  of  the  total  amount  that  may  be  borrowed, 
beyond  twenty  times  the  excess  of  the  company's  assets 
over  its  liabilities,  as  provided  for  in  subsection  1,  the 
company  shall  maintain  subordinated  notes  that  have  more 
than  one  year  to  run  to  maturity  in  an  amount  being  not 
less  than  a  percentage  of  the  amount  by  which  the  total 
amount  borrowed  exceeds  twenty  times  the  excess  of  the 
assets  over  the  liabilities,  as  determined  under  subsection  1, 
such  percentage  to  be  fixed  by  the  Registrar. 


Restrictions 
on  limit 


(5)  The  aggregate  of  the  amounts  of  money  so  received 
and  borrowed  by  a  trust  company  may,  if  approved  by 
a  by-law  in  accordance  with  section  87,  at  any  time 
exceed  the  limit  otherwise  imposed  by  this  section  by  an 
amount  not  greater  than  the  amount  by  which  the  aggregate 
of. 


(a)  the  cash  held  by  the  company  in  its  own  right 
and  for  guaranteed  investment  and  held  on  hand 
or  on  deposit  in  a  chartered  bank  or  other  depository 
approved  by  the  Registrar;  and 
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Section  16.  The  amendment  ensures  that  all  federal  and  extra- 
provincial  companies  registered  to  do  business  in  Ontario  will  comply  with 
the  Ontario  requirements  relating  to  minimum  capital  and  foreign  owner- 
ship, as  if  they  were  an  Ontario  provincial  corporation. 
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{b)  the  market  value  of  the  unencumbered  debentures, 
bonds,  stocks  or  other  securities  of  or  guaranteed 
by  the  Government  of  Canada  or  of  a  province 
of  Canada  and  maturing  within  three  years  held 
by  the  company  in  its  own  right  and  received  for 
guaranteed  investment, 

exceeds  20  per  cent  of  the  amount  of  deposits  and  of 
funds  received  for  guaranteed  investment  coming  due  in 
less  than   100  days. 

(6)  Where  a  trust  company  passes  a  by-law  under  section  ^^•^™" 
87  that  enables  the  company  to  receive  and  borrow  moneys 
in  excess  of  twenty  times  the  excess  of  its  assets  over  its 
liabilities  or  that  authorizes  the  issue  of  subordinated  notes, 

the  trust  company  shall  file  with  the  Registrar  a  return 
in  such  form  and  at  such  intervals  as  is  required  by  the 
Registrar  relating  to  outstanding  subordinated  notes  and 
to  the  financial  condition  of  the  company  and  compliance 
thereof  with  the  standards  prescribed  by  the  regulations. 

(7)  A  trust  company  that  issues  subordinated  notes  shall  qo^"**"*^*** 
at  all  times  maintain  unencumbered  investments  in  addition 

to  those  investments  required  to  be  held  under  section  93 
that, 

(a)  in  the  aggregate  equal  the  principal  amount  of 
the  outstanding  subordinated  notes; 

(6)  are  in  securities  authorized  under  clauses  «  to  ^ 
of  subsection  1  of  section  150;  and 

(c)  mature  within  six  months  of  the  date  that  the 
subordinated  notes  mature. 

(8)  Subsections    1     to    7    do    not    apply    to    con^panies  ^ot  ^^^^ 
incorporated   under  the  provisions  of  the   Trust  Com/>ant>s  to  federal 

»,  r  r  companies 

Act  (Canada).  r.s.c.i97o. 

c.  T-16 

(9)  Each  trust  company  registered  in  Ontario  and  incor- ^^"J^^- 
porated    under    the    Trust    Companies    Act    (Canada)    shall  federal 

COIXlOftUlOS 

file  with  the  Registrar  copies  of  all  applications  and 
supporting  documents  filed  under  the  Trust  Companies 
Act  (Canada)  respecting  applications  for  any  increase  in 
the  amount  it  may  borrow  or  receive  as  deposits  or  for 
guaranteed  investment,  and  shall  also  file  with  the  Regis- 
trar a  copy  of  any  approval  of  such  application  within 
seven  days  of  filing  or  receipt,  as  the  case  may  be. 

16.  Paragraph  3  of  subsection  1  of  section  137  of  the  said  Act  i>a-i37^(i). 
ref>ealed  and  the  following  substituted  therefor:  re-enacted 
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3.  Corporations  duly  constituted  as  joint  stock  corpora- 
tions under  the  laws  of  any  other  province  of 
Canada  or  of  Canada  that  issue  permanent  shares 
having  capital  paid  in  and  unimpaired  of  at  least 
$1,000,000,  together  with  such  surplus  as  the 
Minister  in  the  circumstances  may  require,  and  who 
undertake  to  comply  with  and  be  bound  by  the 
provisions  of  sections  54  to  59  to  the  same  extent 
as  if  they  were  a  provincial  corporation. 

rer^aied  ^'^'  Subsectiou  1  of  section   166  of  the  said  Act  is  repealed. 

me^t"*"*'^       18.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title        J  9,  xhis  Act  may  be  cited  as  The  Loan  and  Trust  Corporations 
Amendment  Act,  1974. 
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Section  17.  The  section  repealed  provides  for  annual  returns  by 
Trust  Companies.  The  information  required  is  provided  for  in  the  annual 
statements  under  section  168. 

f 


152 


o 
o 

5] 

H 
m 

B 

55' 

X 

B 

■1 

o 

^ 

o 

z 

o 

•*» 

E 

n 
o 

t-H 

» 

3 

H 

IL 

c 

to 

3 

o 

r 

s-2  m 


o    "^ 


E  S 


Co 

I 


o 

< 
a> 

3 
cr 
n» 


?0 


^^     Ok 


vO 


NO 


p 

3 

V> 

> 

3 

3 

a 

H 

> 

"3 

r* 

C 

t/i 

r* 

r* 

o 

o 

p 

O 

1 

-I 

3 

3 

P 

r* 

o' 

9 

tf> 

> 

r> 

BILL  152 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Loan  and  Trust  Corporations  Act 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  152  1974 


An  Act  to  amend 
The  Loan  and  Trust  Corporations  Act 

HI~R   MAJESTY,   by  and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

[ollows: 

1. — (1)  Clause  h  of  section  1  of  The  Loan  and  Trust  Corporations  ^^^f^^^ 
Act,  being  chapter  254  of  the  Revised  Statutes  of 
Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  101,  section  1  and  1973,  chapter  128. 
section  1.  is  further  amended  by  inserting  after  "pur- 
pose" in  the  third  line  "of  accepting  deposits  or  issuing 
debentures,  notes  and  like  obligations  and". 

(2)  The  said  section    1    is  amended  by  adding   thereto  the  I^Jj-^jj^jg^j 
following  clause: 

(oa)  "subordinated  note"  means  an  instrument  evi- 
dencing an  indebtedness  of  a  corporation  that  by 
its  terms  provides  that  the  indebtedness  evidenced 
by  it  shall,  in  the  event  of  the  insolvency  or  winding- 
up  of  the  corporation  rank  equally  with  the 
indebtedness  evidenced  by  other  subordinated  notes 
of  the  corporation  but  be  subordinate  in  right  of 
payment  to  all  other  indebtedness  of  the  corporation. 

2.  The  said   Act   is   amended   by   adding   thereto   the   following  eJ^j:,^ 
section : 


2a.  This  Act  does  not  apply  to,  ^jPfJ 

(a)  an  incorporated  company  that  is  authorized,  con- 
stituted or  operated  for  the  purpose  of  lending 
money  on  the  security  of  real  estate  or  investing 
money  in  mortgages,  charges  or  hypothecs  upon 
real  estate  that  does  not  accept  deposits,  and  bor- 
rows only  by  way  of, 
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(i)  loans    from    chartered    banks    in    the    usua 
course  of  business,  or 

(ii)  by  the  issue  of  debentures,  notes,  or  Ilk 
obhgations  of  an  amount  not  less  thai 
$100,000  each  to  any  one  person  on  hi 
account,  whereby  the  company  is  not  obli 
gated,  or  by  demand  of  the  holder  canno 
be  obligated,  to  repay  the  money  securec 
by  such  a  debenture,  note  or  like  obligatioi 
within  five  years  from  the  date  of  the  issu 
of  the  said  debenture,  note  or  like  obli 
gation ; 

(6)  an  incorporated  company  whose  objects  do  no 
provide  for  the  lending  of  money  on  the  securit] 
of  real  estate  or  leaseholds  or  the  investing  of  it 
funds  in  mortgages  or  hyp)othecs  on  real  estate  o 
leaseholds  and  that  acquires  the  bonds,  debentures 
debenture  stock  or  other  securities  of  a  compam 
that  are  collaterally  secured  wholly  or  in  part  by  I 
mortgage  or  hypothec  upon  real  estate  or  lease 
holds. 


8. 3  (5), 
amended 


3.  Subsection  5  of  section  3  of  the  said  Act  is  amended  bj 
striking  out  "twenty-five"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "five". 


B.  17e  (1), 
amended 


4.  Subsection  1  of  section  \7e  of  the  said  Act,  as  enacted  b] 
the  Statutes  of  Ontario,  1973,  chapter  128,  section  5,  i 
amended  by  striking  out  "83"  in  the  first  line  and  insertinj 
in  lieu  thereof  "82". 


8.  ng, 
re-enacted 


5.  Section  \7g  of  the  said  Act,  as  enacted  by  the  Statutes  o 
Ontario,  1973,  chapter  128,  section  5,  is  repealed  and  th< 
following  substituted  therefor: 


Shares 
eligible  for 
investment 
R.S.0. 1970, 
c.  224 

R.S.C.  1970, 
c.  L-12 


\7g.  Notwithstanding  subsection  1  of  section  383  o 
The  Insurance  Act  and  sections  150  and  153  of  this  Act 
the  shares,  debentures  and  other  evidence  of  indebtedness 
of  a  loan  corporation  designated  as  a  mortgage  investmen 
company  under  this  Act  or  under  the  Loan  Companies  Ac 
(Canada)  are  an  eligible  investment  for  the  funds  of  insur 
ance  companies,  trust  companies  and  other  loan  corporations 


8.  24/. 
re-enacted 


6.  Section  24/  of  the  said  Act,  as  enacted  by  the  Statutes  o 
Ontario,  1973,  chapter  128,  section  6,  is  repealed  and  th< 
following  substituted  therefor: 
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24/.  The   chairman   at   a   meetine:   has   the   right    not    to  where  vote 

/  ,  r    1     11  by  ballot 

conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  not 
of  matters  in  connection  with  which  the  form  of  proxy  has"^**"* 
provided    a    means    whereby    the    person    whose    proxy    is 
solicited   may   specify   how  such   person   wishes   the   shares 
registered  in  his  name  to  be  voted  unless, 

{a)  a  poll  is  demanded  by  any  shareholder  present  at 
the  meeting  in  person  or  represented  thereat  by 
proxy;  or 

(6)  proxies  requiring  that  the  shares  represented  there- 
by be  voted  against  what  would  otherwise  be  the 
decision  of  the  meeting  in  relation  to  such  matter 
or  group  of  matters  total  more  than  5  per  cent  of 
all  the  voting  rights  attaching  to  all  the  shares 
entitled  to  be  voted  and  be  represented  at  the 
meeting. 


7.  The    said    Act    is    further    amended    by    adding    thereto    the*^'Wo^ 
following  section: 


enacted 


40a.  In  addition  to  the  general  powers  of  delegation  ^°^^^°l 
authorized  by  section  40,  the  shareholders  of  a  corporation 
may,  at  a  general  meeting  called  for  the  purpose,  by 
resolution  of  two-thirds  of  the  shareholders  present  in  per- 
son or  by  proxy,  authorize  the  directors  to  delegate,  with 
or  without  the  p>ower  of  subdelegation,  to  the  president  of 
the  corporation  the  exercise  of  any  or  all  powers  or  authori- 
ties whether  discretionary  or  otherwise,  that  may  arise 
through  the  performance  of  the  corporation  of  its  responsi- 
bilities under  any  will,  trust,  deed,  contract  or  instrument 
and  the  exercise  of  any  such  power  by  the  president  shall 
in  all  instances  constitute  a  performance  by  the  corporation 
of  its  resp)onsibilities  under  any  will,  trust,  deed,  contract  or 
instrument. 

8.  Section  59  of  the  said  Act,  as  re-enacted  by  the  Statutes  of^^^^^jg^j 
Ontario,  1972,  chapter  101.  section  4,  is  amended  by  striking 

out    "admitted"    in    the    twelfth    line    and    inserting    in    lieu 
thereof  "omitted". 

9.  Subsection  7a  of  section  74  of  the  said  Act,  as  enacted  by  |;i^g^^^jj 
the    Statutes    of    Ontario.    1972,    chapter    101.    section    6,    is 
amended  by  inserting  after  "is"  in  the  third  line  "not". 

lO. — (1)  Subsection  1  of  section  78  of  the  said  Act  is  amended  by|^|<jijj>^ 
striking  out  "the  borrowing  powers  conferred  by  this  Act" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"its  borrowing  powers". 
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8.  78  (2), 
amended 


s.  80a, 
enacted 


Features 
of sub- 
ordinated 
note 


(2)  Subsection  2  of  the  said  section  78  is  amended  by  adding 
thereto  the  following  clause: 

(aa)  issue  subordinated  notes  to  evidence  any  sucl 
borrowing  referred  to  in  clause  a  subject  to  regu 
lations  respecting  the  issuance  of  subordinate* 
notes. 

11.  The    said    Act    is    further    amended    by    adding    thereto    tin 
following  section: 

80a. — (1)  A  subordinated  note, 

(fl)  shall  be  issued  only  on  application  to  the  head 
office  of  the  corporation; 

(6)  shall  have  a  denomination  of  $50,000  or  more,  or 
such  other  amount  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council  by  regulation ;        _ 

(c)  shall  be  clearly  designated  on  its  face  and  in  its 
terms  as  a  subordinated  note; 


References 
to  subor- 
dinated 
notes 


(d)  shall  have  a  fixed  term  to  maturity  of  seven  yv:\ 
or  more,  but  with  the  approval  of  the  Registrar  ni 
be  for  a  lesser  term  or  include  a  provision  making 
it  subject   to  earlier  redemption   at   the  option   of 
the  corporation ;  and 

(e)  shall  be  evidenced  by  a  certificate,  and  the  form 
and  contents  of  such  certificate  are  subject  to  the 
prior  approval  of  the  Registrar. 

(2)  The  corporation,  or  any  person  acting  on  its  behalf, 
shall  not,  in  any  offering  circular,  advertisement,  corres- 
pondence or  literature  relating  to  a  subordinated  note  issued 
or  to  be  issued  by  the  corporation  refer  to  such  note  other- 
wise than  as  a  subordinated  note. 


S.82. 

re-enacted 
s.  83. 
repealed 

Limit  on 
borrowing 


12.  Sections   82   and   83   of   the   said   Act   are  repealed   and   the 
following  substituted  therefor: 

82. — (1)  The  total  amount  borrowed  by  a  registered  loan 
corporation,  by  way  of  the  issue  of  debentures,  bonds  or 
other  securities,  including  subordinated  notes,  and  by  way  of 
deposits  shall  not  at  any  time,  except  as  authorized  by 
subsection  5,  exceed  an  amount  equal  to  four  times  the 
excess  of  its  assets  over  its  liabilities,  including  subordinated 
notes,  but  the  Lieutenant  Governor  in  Council  may,  on  the 
report  of  the  Registrar,  and  on  such  terms  and  conditions  as 
the  Lieutenant  Governor  in  Council  may  prescribe. 
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{a)  increase  the  total  amount  that  may  be  borrowed  by 
a  corporation,  other  than  by  subordinated  notes, 
to  an  amount  equal  to  such  greater  multiplier  in 
excess  o£  four  times  as  the  corporation  may  petition 
and  is  supported  by  a  by-law  under  section  78, 
which  by-law  shall  not  increase  the  limit  beyond 
twenty  times  the  excess  of  its  assets  over  its 
liabilities,  excluding  subordinated  notes,  unless  the 
financial  condition  of  the  loan  corporation  complies 
with  the  standards  established  by  the  regulations; 
and 

(6)  prescribe  the  portion  of  the  total  amount  that  may 
be  borrowed  by  such  corporation  by  way  of 
deposits. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-  R«»uiAtionB 
lations  prescribing  the  financial  standards  of  loan  corp>orations 

for  the  purpose  of  subsection  1. 

(3)  Where   the   Lieutenant   Governor   in   Council   has   ap-  Limit  on 

111  1  L  •  .        1  •  1     11  "obordinated 

proved  a  by-law  under  subsection   1 ,  the  corp)oration  shall  notes 
not    have    outstanding    subordinated    notes    issued    by    the 
corporation   in   an   amount   greater   than   the  excess  of   the 
corporation's  assets  over  its  liabilities,  including  subordinated 
notes. 

(4)  Subject  to  subsection  3,  where  the  Lieutenant  Gover-  subordinated 

•        /-  -1     1  1  •  notes  for 

nor  m   Council   has  approved  a   by-law   that   increases   the  term  of  year 

or  more 

limit  of  the  total  amount  that  may  be  borrowed,  beyond 
twenty  times  the  excess  of  the  corporation's  assets  over  its 
liabilities,  as  provided  for  in  subsection  1,  the  corporation 
shall  maintain  subordinated  notes  that  have  more  than  one 
year  to  run  to  maturity  in  an  amount  being  not  less  than  a 
percentage  of  the  amount  by  which  the  total  amount 
borrowed  exceeds  twenty  times  the  excess  of  the  assets  over 
the  liabilities,  as  determined  under  subsection  1,  such  per- 
centage to  be  fixed  by  the  Registrar. 

(5)  The  aggregate  of  the  amounts  of  money  borrowed  by  ^fmit"°°^ 
a  corporation  may,  if  approved  by  a  by-law  in  accordance 

with  section  78,  at  any  time  exceed  the  limit  otherwise  imposed 
by  this  section  by  an  amount  not  greater  than  the  amount 
by  which  the  aggregate  of, 

(a)  the  cash  owned  by  the  corporation  and  held  on 
hand  or  on  deposit  in  a  chartered  bank  or  other 
depository  approved  by  the  Registrar;  and 

(6)  the  market  value  of  the  unencumbered  debentures, 
bonds,  stocks  or  other  securities  of  or  guaranteed 
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by  the  Government  of  Canada  or  of  a  province  of 
Canada  and  maturing  within  three  years,  owned 
by  the  corporation, 

exceeds    20    per   cent    of   the   amount    of   defX)sits   and   of 
obligations  of  the  corporation  payable  in  less  than  100  days. 


Returns 


(6)  Where  a  loan  corporation  passes  a  by-law  under 
section  78  that  enables  the  corpKjration  to  borrow  moneys  in 
excess  of  twenty  times  the  excess  of  its  assets  over  its 
liabilities  or  that  authorizes  the  issue  of  subordinated 
notes,  the  corporation  shall  file  with  the  Registrar  a  return 
in  the  form  and  at  such  intervals  as  is  required  by  the 
Registrar  relating  to  outstanding  subordinated  notes  and 
to  the  financial  condition  of  the  corjx)ration  and  compliance 
thereof  with  the  standards  prescribed  by  the  regulations. 


Subordinated 
notes 


(7)  A  loan  corporation  that  issues  subordinated  notes 
shall  at  all  times  maintain  unencumbered  investments  in 
addition  to  those  investments  required  to  be  held  undor 
section  81  that, 

(a)  in  the  aggregate  equal  the  principal  amount  of  the 
outstanding  subordinated  notes ; 

(6)  are  in  securities  authorized   under  clauses  ^  to  ^ 
of  subsection  1  of  section  150;  and 

(c)  that  mature  within  six  months  of  the  date  that  the 
subordinated  notes  mature. 


Not  applicable 
to  federal 
corporations 
R.S.C.  1970. 
c.  L-12 


Requirements 
of  federal 
corporations 


(8)  Subsections  1  to  7  do  not  apply  to  registered  loan 
corporations  incorporated  and  licensed  under  the  Loan 
Companies  Act  (Canada). 

(9)  Each  loan  corporation  registered  in  Ontario  and 
incorporated  and  licensed  under  the  Loan  Companies  Act 
(Canada)  shall  file  with  the  Registrar  copies  of  all  appli- 
cations filed  under  the  Loan  Companies  Act  (Canada)  for  any 
increase  in  the  amount  that  it  may  borrow,  and  shall  also 
file  with  the  Registrar  a  copy  of  any  approval  of  such 
application  within  seven  days  of  filing  or  receipt,  as  the  case 
may  be. 


8.87(1), 
re-enacted 


Not  to 
borrow  by 
accepting 
deposits 


13. — (1)  Subsection  1  of  section  87  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  A  provincial  trust  company  does  not  have  power  to 
borrow  money  by  taking  dep>osits  or  by  issuing  debentures 
but  may,  subject  to  the  regulations,  borrow  money  by  the 
issue  of  subordinated  notes. 
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(2)  Subsection  3  of  the  said  section  87,  as  enacted  by  the|j^<j^*^^ 
Statutes   of   Ontario,    1972,   chapter    101,   section    11.    is 
amended  by  striking  out  "subsection"  in  the  second  line 
and  inserting  in  lieu  thereof  "subsections  1  and". 

1 4.  The    said    Act    is    further    amended    by    adding    thereto    the  ^^i^ 
following  section: 

87a.— (1)  A  subordinated  note,  Iftuh^ 

ordinated 

(a)  shall  be  issued  only  on  application  to  the  head 
office  of  the  company; 

{b)  shall  have  a  denomination  of  $50,000  or  more  or 
such  other  amount  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council  by  regulation; 

(c)  shall  be  clearly  designated  on  its  face  and  in  its 
terms  as  a  subordinated  note; 

{d)  shall  have  a  fixed  term  to  maturity  of  seven  years 
or  more,  but  with  the  approval  of  the  Registrar 
may  be  for  a  lesser  term  or  include  a  provision 
making  it  subject  to  earlier  redemption  at  the 
option  of  the  company;  and 

(e)  shall  be  evidenced  by  a  certificate,  and  the  form  and 
contents  of  such  certificate  are  subject  to  the  prior 
approval  of  the  Registrar. 


(2)  The    trust    company,    or    any    person    acting    on    itsReferences 
behalf,    shall    not,    in    any   offering   circular,    advertisement, ordinated 
corresjx)ndence  or  literature  relating  to  a  subordinated  note"° 
issued  or  to  be  issued  by  the  company  refer  to  such  note 
otherwise  than  as  a  subordinated  note. 

15.  Section   90   of   the   said   Act   is   repealed   and   the   following  »•  *•    ^  . 
substituted  therefor: 

90. — (1)  The  total  of  the  moneys  received  by  a  registered  ^-imit  on 

-'  .7  0  guaranteed 

trust  company  as  deposits  under  section  88  and  for  invest- funds 
ment  under  section  89  or  borrowed  under  section  87  shall 
not  at  any  time,  except  as  authorized  by  subsection  5, 
exceed  an  amount  equal  to  twelve  and  one-half  times  the 
excess  of  its  assets  over  its  liabilities,  including  subordinated 
notes,  but  the  Lieutenant  Governor  in  Council  may,  on  the 
report  of  the  Registrar  and  on  such  terms  and  conditions  as  • 
the  Lieutenant  Governor  in  Council  may  prescribe, 
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{a)  increase  the  total  amount  that  may  be  so  received 
or  borrowed  other  than  by  subordinated  notes  by 
a  company  to  an  amount  equal  to  such  greater 
multiplier  in  excess  of  twelve  and  one-half  times 
as  the  company  may  petition  and  is  approved  by 
a  by-law  under  section  87,  which  by-law  shall  not 
increase  the  limit  beyond  twenty  times  the  excess 
of  its  assets  over  its  liabilities,  excluding  sub- 
ordinated notes,  unless  the  financial  condition  of 
the  trust  company  complies  with  the  standards 
established  by  the  regulations;  and 

(b)  prescribe  the  portion  of  the  total  amount  that 
may  be  so  received  or  borrowed  by  such  company 
that  may  be  borrowed  by  way  of  deposits. 


Reerulations 


Limit  on 

subordinated 

notes 


(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions prescribing  the  financial  standards  of  trust  companies 
for  the  purposes  of  subsection  1. 

(3)  Where  the  Lieutenant  Governor  in  Council  li.i- 
approved  a  by-law  under  subsection  1,  the  company  shall 
not  have  outstanding  subordinated  notes  issued  by  the 
company  in  an  amount  greater  than  the  excess  of  the 
company's  assets  over  its  liabilities,  including  subordinated 
notes. 


Subordinated 
notes  for 
term  of  year 
or  more 


(4)  Subject  to  subsection  3,  where  the  Lieutenant 
Governor  in  Council  has  approved  a  by-law  that  increases 
the  limit  of  the  total  amount  that  may  be  borrowed, 
beyond  twenty  times  the  excess  of  the  company's  assets 
over  its  liabilities,  as  provided  for  in  subsection  1,  the 
company  shall  maintain  subordinated  notes  that  have  more 
than  one  year  to  run  to  maturity  in  an  amount  being  not 
less  than  a  percentage  of  the  amount  by  which  the  total 
amount  borrowed  exceeds  twenty  times  the  excess  of  the 
assets  over  the  liabilities,  as  determined  under  subsection  1, 
such  percentage  to  be  fixed  by  the  Registrar. 


Restrictions 
on  limit 


(5)  The  aggregate  of  the  amounts  of  money  so  received 
and  borrowed  by  a  trust  company  may,  if  approved  by 
a  by-law  in  accordance  with  section  87,  at  any  time 
exceed  the  limit  otherwise  impxjsed  by  this  section  by  an 
amount  not  greater  than  the  amount  by  which  the  aggregate 
of. 
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(a)  the  cash  held  by  the  company  in  its  own  right 
and  for  guaranteed  investment  and  held  on  hand 
or  on  deposit  in  a  chartered  bank  or  other  depository 
approved  by  the  Registrar ;  and 


{b)  the  market  value  of  the  unencumbered  debentures, 
bonds,  stocks  or  other  securities  of  or  guaranteed 
by  the  Government  of  Canada  or  of  a  province 
of  Canada  and  maturing  within  three  years  held 
by  the  company  in  its  own  right  and  received  for 
guaranteed  investment, 

exceeds  20  per  cent  of  the  amount  of  deposits  and  of 
funds  received  for  guaranteed  investment  coming  due  in 
less  than    100  days. 

(6)  Where  a  trust  company  passes  a  by-law  under  section  Returns 
87  that  enables  the  company  to  receive  and  borrow  moneys 

in  excess  of  twenty  times  the  excess  of  its  assets  over  its 
liabilities  or  that  authorizes  the  issue  of  subordinated  notes, 
the  trust  company  shall  file  with  the  Registrar  a  return 
in  such  form  and  at  such  intervals  as  is  required  by  the 
Registrar  relating  to  outstanding  subordinated  notes  and 
to  the  financial  condition  of  the  company  and  compliance 
thereof  with  the  standards  prescribed  by  the  regulations. 

(7)  A  trust  company  that  issues  subordinated  notes  shall  not°8'^*"*^'* 
at  all  times  maintain  unencumbered  investments  in  addition 

to  those  investments  required  to  be  held  under  section  93 
that, 

(a)  in  the  aggregate  equal  the  principal  amount  of 
the  outstanding  subordinated  notes; 

(b)  are  in  securities  authorized  under  clauses  ^  to  ^ 
of  subsection  1  of  section  150;  and 

(c)  mature  within  six  months  of  the  date  that  the 
subordinated  notes  mature. 

(8)  Subsections     1     to    7    do    not    apply    to    companies  ^o^jj^j^j^j^ 
incorporated   under  the  provisions  of  the   Trust  Companies  to  federal 

.    .    ,V.  ,    ,  ^  ^  companies 

Act  (Canada).  r.s.c.i97o. 

c.  T-16 

(9)  Each  trust  company  registered  in  Ontario  and  incor- ^^^'^^g'^- 
porated    under    the    Trust    Companies    Act    (Canada)    shall  federal 
file    with     the    Registrar    copies    of    all    applications    and 
supporting    documents    filed    under    the    Trust    Companies 

Act  (Canada)  respecting  applications  for  any  increase  in 
the  amount  it  may  borrow  or  receive  as  deposits  or  for 
guaranteed  investment,  and  shall  also  file  with  the  Regis- 
trar a  copy  of  any  approval  of  such  application  within 
seven  days  of  filing  or  receipt,  as  the  case  may  be. 

16.  Paragraph  3  of  subsection  1  of  section  137  of  the  said  Act  Is  ^  ly^^^i'- 
repealed  and  the  following  substituted  therefor:  re-enacted 
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10 

3.  Corporations  duly  constituted  as  joint  stock  corpora- 
tions under  the  laws  of  any  other  province  of 
Canada  or  of  Canada  that  issue  permanent  shares 
having  capital  paid  in  and  unimpaired  of  at  least 
$1,000,000,  together  with  such  surplus  as  the 
Minister  in  the  circumstances  may  require,  and  who 
undertake  to  comply  with  and  be  bound  by  the 
provisions  of  sections  54  to  59  to  the  same  extent 
as  if  they  were  a  provincial  corporation. 

repealed  "^*  Subsection  1  of  scction   166  of  the  said  Act  is  repealed. 

me^t"^"^^        18.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title        19,  Xhis  Act  may  be  cited  as  The  Loan  and  Trust  Corporations 
Amendment  Act,  1974. 
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BILL   153  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Municipal  Elections  Act,  1972 


Mr.  Cassidy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  bill  is  to  allow  municipalities  to  pass  by-laws  limiting 
the  amounts  that  may  be  spent  on  election  expenses. 
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amended 


HLL  153  1974 


An  Act  to  amend 
The  Municipal  Elections  Act,  1972 

rTI'R  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
)llows: 

1 .  Section  1  of  The  Municipal  Elections  Act,  1972,  being  chapter  95,  ^^ 
as  amended  by  the  Statutes  of  Ontario,    1974,  chapter  32, 
section  1,  is  further  amended  by  adding  thereto  the  following 
paragraph : 

11a.  "election  expenses"  means, 
(a)  amounts  paid; 

»  (6)  liabiHties  incurred; 

(c)  the  commercial  value  of  goods  and  services 
donated  or  provided,  other  than  volunteer 
labour;  and 

{d)  amounts  that  represent  the  differences  between 
amounts  paid  and  liabilities  incurred  for 
goods  and  services,  other  than  labour,  and 
the  commercial  value  thereof  where  they  are 
provided  at  less  than  their  commercial  value, 

all  of  which  are  hereinafter  referred  to  as  "the 
cost"  for  the  purpose  of  promoting  or  opposing, 
directly  and  during  an  election,  the  election  of  a 
particular  candidate,  and  without  limiting  the  gener- 
ality of  the  foregoing,  includes, 

{e)  the  cost  of  acquiring  the  right  to  the  use  of 
time  on  the  facilities  of  any  broadcasting 
undertaking  as  defined  in  section  2  of  the 
Broadcasting  Act  (Canada),  or  of  acquiring ^|c^i870, 
the  right  to  the  publication  of  an  advertise- 
ment in  any  periodical  publication  for  any 
such  purpose; 
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(/)  the  cost  of  acquiring  the  services  of  any 
person,  including  remuneration  and  expenses 
paid  to  him  or  on  his  behalf,  as  an  agent  or 
otherwise,  except  where  such  services  are 
donated  or  provided  at  materially  less  than 
their  commercial  value ; 

{g)  the  cost  of  acquiring  meeting  space,  o) 
provision  of  light  refreshment  and  of  acquiring 
and  distributing  mailing  objects,  materijij 
or  devices  of  a  promotional  nature;  and 

(h)  the  cost  of  goods  or  services  provided  b\-  s 
government,  crown  corporation  or  any  othq 
public  agency,  j 

1 

when  such  costs  are  incurred  for  a  purpose  set  oul 

in  this  definition,  and  for  the  purposes  of  this 
definition,  the  "commercial  value"  of  goods  oi 
services  donated  or  provided  at  less  than  their  com 
mercial  value  is,  where  the  person  by  whom  th< 
goods  or  services  are  so  donated  or  provided  i 
in  the  business  of  supplying  such  goods  or  servic  •  - 
the  lowest  amount  charged  by  him  for  an  equivah  m 
amount  of  the  same  goods  or  services  at  or  ahow 
the  time  they  are  so  donated  or  provided,  and  when 
the  person  by  whom  the  goods  or  services  are  s< 
donated  or  provided  is  not  in  the  business  o 
supplying  such  goods  or  services,  the  lowest  amount 
charged  for  an  equivalent  amount  of  the  same  good: 
or  services  at  or  about  that  time  by  any  other  per 
son  providing  those  goods  or  services  on  a  com 
mercial  basis  in  the  market  area  in  which  the  good: 
or  services  are  so  donated  or  provided  if  thai 
amount  charged  is  equal  to  or  greater  than  on< 
hundred  dollars,  and  if  that  amount  charged  is  les! 
than  one  hundred  dollars,  nil. 


enacted  2.  The   Said   Act   is   amended   by   adding   thereto   the   following 

section : 

reiaUMto  ^^-  ^^^  council  of  a  municipality  may  pass  by-laws, 

election 

expenses  ,    .     ,  ...  ,     ,  ,  ^    , 

(a)  determining  the  amount  that  may  be  spent  by  i 
candidate  on  election  expenses ; 

(6)  determining,  subject  to  paragraph  11a  of  section  1 
the  expenses  that  are  not  to  be  included  in  electior 
expenses ; 
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(f)  prescribing  returns  to  be  made  concerning  election 
expenses  and  to  whom  such  returns  are  to  be  made ; 
and 

(d)  providing  that  any  violation  of  a  by-law  passed  under 
this  section  is  a  corrupt  practice  under  this  Act 
and  is  punishable  by  removal  from  office  where  the 
candidate  is  elected. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,    commence- 

■'  -'  ment 

4.  This  Act  may  be  cited  as  The  Municipal  Elections  A  mendment  8*»ort  tiue 
Act,  1974. 
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BILL   154  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Town  of  Wasaga  Beach  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  corrects  a  deficiency  in  the  description  of  certain  lands  in  the 
Township  of  Sunnidale  that  were  annexed  to  the  newly  erected  Town  of 
Wasaga  Beach  on  the  1st  day  of  January,  1974. 
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ILL  154  1974 


An  Act  to  amend 
The  Town  of  Wasaga  Beach  Act,  1973 

HI'R   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts   as 

ulluws : 

1.  The  Schedule  to  The  Town  of  Wasaga  Beach  Act,  1973,  being  fSfe^d'Sd' 
chapter  79,  is  amended  by  striking  out  paragraphs  24  to  34 
and  inserting  in  lieu  thereof: 

"Part  of  the  Township  of  Sunnidale.  commencing  at  a  point  in  the  west 
limit  of  Lot  1  in  Concession  XIV  distant  2422.30  feet  measured  northerly 
therealong  from  its  southwest  angle ; 

Thence  north  66°  57'  east  428.31  feet  to  a  point ; 

Thence  north  58°  33'  east  596.47  feet  to  a  point ; 

Thence  north  71°  56'  30*  east  995.39  feet  to  a  point ; 

Thence  south  10°  34'  east  308.31  feet  to  a  point ; 

Thence  north  72°  51'  east  1497.57  feet  to  a  point : 

Thence  south  10°  27'  20"  east  1 1 18.03  feet  to  a  point : 

Thence  north  70°  11'  30'  east  2289.21  feet  to  a  point  in  the  west  limit 
of  the  Old  Sunnidale  Road ; 

Thence  southeasterly  along  the  west  limit  of  the  Old  Sunnidale  Road 
to  the  line  between  concessions  XIII  and  XIV  of  the  Township  of  Sunnidale; 

Thence  easterly  along  the  line  between  concessions  XIII  and  XIV  and 
its  prolongation  to  the  east  boundary  of  the  Township  of  Sunnidale; 

Thence  northerly  along  the  east  boundary  of  the  Township  of  Sunnidale 
to  the  southeasterly  boundary  of  the  Village  of  Wasaga  Beach ; 

Thence  southwesterly  along  the  boundaries  between  the  Township  of 
Sunnidale  and  the  Village  of  Wasaga  Beach  to  the  west  boundary  of  the 
Township  of  Sunnidale ; 

Thence  southerly  along  the  west  boundary  of  the  Township  of  Sunnidale 
to  the  point  of  intersection  of  the  said  boundary-  with  a  line  having  a  bearing 
of  south  66°  57'  west  from  the  point  of  commencement ; 

Thence  north  66°  57'  east  to  the  point  of  commencement". 
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Commence- 
ment 


2,  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1974. 


Short  title 


3.  This  Act  may  be  cited  as  The  Town  of  Wasaga  Beach  Amend- 
ment Act,  1974. 
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BILL  154 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Town  of  Wasaga  Beach  Act,  1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  154  1974 


An  Act  to  amend 
The  Town  of  Wasaga  Beach  Act,  1973 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
follows : 

I      1.  The  Schedule  to  The  Town  of  Wasaga  Beach  Act.  1973,  being  fSndSd' 
chapter  79,  is  amended  by  striking  out  pjaragraphs  24  to  34 
and  inserting  in  lieu  thereof: 

"Part  of  the  Township  of  Sunnidale.  commencing  at  a  point  in  the  west 
limit  of  Lot  1  in  Concession  XIV  distant  2422.30  feet  measured  northerly 
therealong  from  its  southwest  angle ; 

Thence  north  66°  57'  east  428.31  feet  to  a  point ; 

Thence  north  58°  33'  east  596.47  feet  to  a  point ; 

Thence  north  71°  56'  30*  east  995.39  feet  to  a  point ; 

Thence  south  10°  34'  east  308.31  feet  to  a  point ;  > 

Thence  north  72°  51'  east  1497.57  feet  to  a  point ; 

Thence  south  10°  27'  20'  east  1 1 18.03  feet  to  a  point ; 

Thence  north  70°  11'  30'  east  2289.21  feet  to  a  point  in  the  west  limit 
of  the  Old  Sunnidale  Road ; 

Thence  southeasterly  along  the  west  limit  of  the  Old  Sunnidale  Road 
to  the  line  between  concessions  XIII  and  XIV  of  the  Township  of  Sunnidale; 

Thence  easterly  along  the  line  between  concessions  XIII  and  XIV  and 
its  prolongation  to  the  east  boundary  of  the  Township  of  Sunnidale ; 

Thence  northerly  along  the  east  boundary  of  the  Township  of  Sunnidale 
to  the  southeasterly  boundary  of  the  Village  of  Wasaga  Beach ; 

Thence  southwesterly  along  the  boundaries  between  the  Township  of 
Sunnidale  and  the  Village  of  Wasaga  Beach  to  the  west  boundary  of  the 
Township  of  Sunnidale ; 

Thence  southerly  along  the  west  boundary  of  the  Township  of  Sunnidale 
to  the  point  of  intersection  of  the  said  boundary  with  a  line  having  a  bearing 
of  south  66°  57'  west  from  the  point  of  commencement ; 

Thence  north  66°  57'  east  to  the  point  of  commencement". 
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m°ent"*°^*  2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st 

day  of  January,  1974.  - 

Short  title  3^  jhjg  Act  may  be  cited  as  The  Town  of  Wasaga  Beach  Amend- 

ment Act,  1974. 
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BILL   155  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  incorporate 
the  Algonquin  Forestry  Authority 


The  Hon.  L.  Bernier 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  incorporate  a  corporation  without  share 
capital  to  harvest  Crown  timber  in  Algonquin  Provincial  Park  and  in  areas 
immediately  adjacent  to  it,  to  sell  the  logs  and  also  to  carry  out  such 
forestry,  land  management  and  other  programs  and  projects  that  the 
Minister  of  Natural  Resources  authorizes.  The  Bill  contains  the  following 
provisions : 

1.  The  Board  of  Directors  and  General  Manager  of  the  Authority 
will  be  appointed  by  the  Lieutenant  Governor  in  Council  who  will 
fix  the  remuneration  and  expense  allowances  for  them. 

2.  The  Authority  will,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  establish  its  own  job  classifications  and 
salary  ranges  and  will  hire  its  own  staff.  Thr  Public  Service 
Superannuation  Act  will  apply  to  the  permanent  and  full-time 
probationary  staff  of  the  Authority. 

3.  The  Authority  will  be  responsible  to  and  subject  to  the  control 
of  the  Minister  of  Natural  Resources.  The  Authority  must  estab- 
lish and  maintain  an  accounting  system  satisfactory  to  the  Minister. 
The  Authority  will  prepare  and  submit  to  the  Minister  any  data 
and  information  in  respect  of  the  Authority  that  he  requests. 

4.  The  Minister  will  prepare  a  master  plan  that  balances  the  public 
interest  in  maintaining  and  improving  the  quality  of  Algonquin 
Provincial  Park  for  the  purposes  of  recreation  and  the  public  interest 
in  providing  a  flow  of  logs  from  that  Park.  The  Authority  will 
conduct  its  operations  in  conformity  with  the  master  plan  and  its 
amendments. 

5.  The  Authority  will  be  funded  by  grants  and  loans  out  of  the 
Consolidated  Revenue  Fund  as  approved  by  the  Lieutenant  Governor 
in  Council. 

6.  The  Lieutenant  Governor  in  Council  may  order  the  Authority 
to  pay  to  the  Treasurer  of  Ontario  moneys  of  the  Authority  that 
are  in  excess  of  the  requirements  of  the  Authority. 

7.  The  Authority,  subject  to  The  Public  Lands  Act,  will  use  public 
lands  for  its  actual  use  and  occupation. 

8.  The  accounts  and  financial  transactions  of  the  Authority  will  be 
audited  annually  by  the  Provincial  Auditor. 

9.  Crown  timber  licences  covering  areas  wholly  or  partly  in  Algonquin 
Provincial  Park  may  be  terminated  by  the  Lieutenant  Governor 
in  Council  on  sixty  days  notice.  A  copy  of  each  order  in  council 
will  be  forwarded  to  each  affected  Crown  timber  licensee. 
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BILL  155  1974 


An  Act  to  incorporate 
the  Algonquin  Forestry  Authority 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  » 


1      In  this  Act  Interpre- 

(a)  "Algonquin  Provincial  Park"  means  Algonquin 
Provincial  Park  as  set  apart  from  time  to  time 
under  The  Provincial  Parks  Act;  f'lr?'^'™' 

(6)  "Authority"  means  the  Algonquin  Forestry  Author- 
ity incorporated  by  this  Act ; 

(c)  "Board"  means  the  Board  of  Directors  of  the 
Authority ; 

J,     ('r«>\vn  timbt*r"  has  the  same  meaning  as  in  The^-S'-o.isrm. 
Crown  Timber  Act;  '"" 

{e)  "Minister"  means  the  Minister  of  Natural  Resources; 

(/)  "Treasurer  of  Ontario"  means  the  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Inter- 
governmental Affairs. 


2.  The  Minister  is  responsible  for  the  administration  of^^^'J*"'™" 
this  Act.  Act 


3. — (1)  There  is  hereby  established  on  behalf  of  Her  {^^nwra- 
Majesty  in  right  of  Ontario  a  corporation  without  share 
capital  under  the  name  of  Algonquin  Forestry  Authority 
consisting  of  not  fewer  than  five  and  not  more  than 
twelve  members  appointed  by  the  Lieutenant  Governor  in 
Council  to  hold  office  during  pleasure. 
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Crown 
agency 
R.S.0. 1970. 
c.  100 


R.S.0. 1970. 

C.89 

not  to  apply 


(2)  The  Authority  is  an  agent   of  Her  Majesty  in  right 
of  Ontario  and  is  a  Crown  agency  for  the  pur|X)ses  of  The 

Crown  Agency  Act. 

(3)  The  Corporations  Act  does  not  apply  to  the  Authority. 


Directors  "** — ^^^  ^^^  members  for  the  time  being  of  the  Authority 

form  and  are  its  Board  of  Directors,  and  the  Lieutenant 
Governor  in  Council  shall  designate  one  of  them  as  chair- 
man and  one  of  them  as  vice-chairman  of  the  Board. 


Remaner- 
ation 


Management 


(2)  The  Authority  may  pay  its  directors  such  remuneration 
and  expense  allowance  as  may  from  time  to  time  be  fixed 
by  the  Lieutenant  Governor  in  Council. 

:--J 

(3)  Subject  to  subsection  4  of  section  9,  the  affairs  of  the 
Authority  are  under  the  management  and  control  of  the 
Board  and  the  chairman,  subject  to  subsection  4,  shall 
preside  at  all  meetings  of  the  Board. 


chaiman  ^'*)  ^"  ^^^  ^^^^  °^  ^^^  absence  or  illness  of  the  chairman 

or  of  there  being  a  vacancy  in  the  office  of  chairman,  the 
vice-chairman  shall  act  as  chairman  and  shall  have  all  the 


Quorum 


powers  and  shall  perform  all  the  duties  of  the  chairman. 

(5)  A  majority  of  the  directors  constitutes  a  quorum  of 
the  Board. 


By-laws 


Seal 


General 
manager 


(6)  The  Board  may  make  by-laws  regulating  its  pro- 
ceedings and  generally  for  the  conduct  and  management  of 
the  affairs  of  the  Authority. 

(7)  The  Authority  shall  have  a  seal  which  shall  be  adopted 
by  by-law. 

5.  The  Lieutenant  Governor  in  Council  shall  appoint  a 
person  to  be  the  general  manager  of  the  Authority  who  shall 
be  subject  to  the  control  and  direction  of  the  Board  and 
who  shall  be  paid  by  the  Authority  such  remuneration  and 
expense  allowance  as  may  be  fixed  by  the  Lieutenant  Gover- 
nor in  Council. 


empio"e*e°^  ^' — (^)  ^^^  Authority  may,  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council,  establish  job  classi- 
fications, personnel  qualifications,  duties,  powers  and  salary 
ranges  for  its  officers  and  employees  and  may  appoint, 
employ  and  promote  its  officers  and  employees  in  conformity 
with  the  classifications,  qualifications  and  salary  ranges  so 
approved  and  may  dismiss  its  officers  and  employees  for  just 
cause. 
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(2)  The  Public  Service  Superannuation  Act  applies  to  the  s^j^-^^j^^^ 
permanent  and  full-time  probationary  staff  of  the  Authority.  R.^.i970. 

(3)  Where    the    Authority    employs    a    person    heretofore  ^^,^^^10^ 
employed   as   a   civil   servant    within   the   meaning   of    The  credits 
Public    Service    Act,    any    attendance    credits    or    vacation  ^•^- ^*™- 
credits  standing   to   the   credit   of  such   j>erson   as   a  civil 
servant  shall  continue  to  the  credit  of  such  person  as  an 

officer  or  employee  of  the  Authority. 

7.  Subject  to  the  approval  of  the  Lieutenant  Governor  f^*^e°°*^ 
in  Council,  the  Authority  may  engage  persons  other  than  assistance 
those  appointed  or  employed  pursuant  to  section  6  to  provide 
professional,  technical  or  other  assistance  to  or  on  behalf  of 

the  Authority,  and  may  prescribe  the  terms  of  engagement 
and  provide  for  payment  of  the  remuneration  and  expenses 
of  such  persons. 

8.  No   director,    officer   or   employee    of   the    Authority,  Limitation 
or  other  person  acting  on  behalf  of  the  Authority,  is  per-  liability 
sonally  liable  for  any  act  done  in  good  faith  in  the  exercise 

or  intended  exercise  of  any  of  his  duties  or  powers  or  for  any 
default  or  neglect  in  good  faith  in  the  exercise  of  any  of  his 
duties  or  powers. 

9. — (1)  Subject  to  subsection  2,  the  objects  of  the  Authority  o^iec^ 
are, 

(a)  subject  to  The  Crown  Timber  Act,  to  harvest  Crown  ^fjj^- ^'^• 
timber  and  produce  logs  therefrom  and  to  sort,  sell, 
supply  and  dehver  the  logs; 

(6)  to  perform,  undertake  and  carry  out  such  forestry, 
land  management  and  other  programs  and  pro- 
jects as  the  Minister  may  authorize  and  to  advise 
the  Minister  on  forestry  and  land  management 
programs  and  projects  of  general  advantage  to 
Ontario. 

(2)  The  Authority  shall  carry  out  its  objects  in  Algonquin  •^'^*"*^"°° 
Provincial   Park   and  in   resf)ect   of  Crown   timber  on  such 

lands  adjacent  thereto  eis  may  be  designated  by  the 
Lieutenant  Governor  in  Council. 

(3)  Subject  to  The  Public  Lands  Act,  the  Authority  mayUseof^^^^ 
acquire  and  hold  public  lands  or  any  interest  therein  for  its  r.s.o.  1970. 
actual  use  and  occupation.  ^^^^ 

(4)  The  Authority  is  responsible  to  and  subject   to  the  °*'^®^"^®" 
direction  and  control  of  the  Minister  and,  without  limiting 
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the  generality  of  the  foregoing,  the  Minister  may  determine 
for  the  Authority, 

(a)  production  and  operational  objectives  aimed  at 
regulating  the  flow  of  logs; 

(b)  social  objectives  aimed  at  maintaining  or  improving 
employment  levels  in  the  forest  industry;  and 

(c)  financial,  commercial  and  economic  objectives  aimed 
at  ensuring  reasonable  prices  for  logs  produced  by 
or  on  behalf  of  the  Authority  and  ensuring  a  reason- 
able rate  of  return  on  the  capital  invested  in  the 
Authority. 


Capacity  of 
a  natural 
person  and 
power  to 
act  outside 
Ontario 


Dealings 

with 

Authority 


Master 
plan 


Amendment 


Quality  of 
operations 


10. — (1)  The  Authority  has  all  the  capacity  and  powers 
of  a  natural  person,  including  the  capacity  to  exercise  its 
powers  beyond  the  boundaries  of  Ontario  to  the  extent  to 
which  the  laws  in  force  where  the  powers  are  sought  to  be 
exercised  permit,  and  may  accept  extra-provincial  powers 
and  rights. 

(2)  No  act  of  the  Authority  and  no  transfer  of  real  or 
personal  property  to  or  by  the  Authority  is  invalid  by 
reason  of  the  fact  that  the  Authority  was  without  capacity 
or  power  to  do  such  act  or  make  or  receive  such  transfer. 

11. — (1)  The  Minister  shall  prepare  a  master  plan  that 
balances  the  public  interest  in  maintaining  and  improving 
the  quality  of  Algonquin  Provincial  Park  for  the  purpose  of 
recreation  and  the  public  interest  in  providing  a  flow  of  logs 
from  Algonquin  Provincial  Park. 

(2)  The  Minister  may  amend  the  master  plan  and  shall 
provide  a  copy  of  it  and  every  amendment  to  the  Authority. 

(3)  The  Authority  shall  conduct  its  operations  in  con- 
formity and  harmony  with  the  provisions  and  true  intent 
and  spirit  of  the  master  plan  and  all  amendments  thereof, 
and  shall  ensure  that  such  operations  are  conducted,  so  far 
as  it  is  practicable  so  to  do,  with  full  regard  at  all  times 
for  the  aesthetics,  ecology  and  all  other  qualities  of  the 
environment. 


loaM^*"**  12. — (1)  The  Lieutenant  Governor  in  Council  may  author- 
ize the  Minister  to  make  grants  and  loans  to  the  Authority 
at  such  times  and  upon  such  terms  as  the  Lieutenant  Gover- 
nor in  Council  considers  advisable. 

approprfation  (^)  ^^^  money  required  for  the  purposes  of  subsection  1 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 
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13. — (1)  Subject    to    subsection    2    and    section    14,    the  Application 

•"  of  property 

property  and  moneys  of  the  Authority  shall  be  applied  solely  and  moneys 
to  promote  the  objects  of  the  Authority. 

(2)  The   Authority   may   temporarily   invest   any   surplus  q" 8®**^^°' 
moneys   not    immediately   required    for   its   objects   in    any  moneys 
securities    issued    by    or    guaranteed    as    to    principal    and 
interest   by   the    Province   of   Ontario,   any   other   province 

of  Canada,  or  Canada. 

(3)  The  Authority  may,  with  the  approval  of  the  Minister,  f^j^mnts 
maintain  in  its  name  one  or  more  accounts  in  any  bank  or 

trust  company. 

14.  The   Authority,   upon   the   order   of   the   Lieutenant  ^j1|p^*o° 
Governor  in  Council,  shall  pay  to  the  Treasurer  of  Ontario  moneys 
so  much  of  the  moneys  of  the  Authority  as  the  Lieutenant 
Governor   in    Council    considers    in    excess    of   the    moneys 
required  for  the  objects  of  the  Authority,  and  any  moneys 

so  paid  may  be  applied  by  the  Treasurer  of  Ontario  towards 
the  discharge  of  any  obligation  of  the  Authority  to  Her 
Majesty  in  right  of  Ontario,  and  if  not  so  applied  shall  form 
part  of  the  Consolidated  Revenue  Fund. 

15.  Unless  otherwise  ordered  by  the  Lieutenant  Governor  Fiscal 
in  Council,  the  fiscal  year  of  the  Authority  commences  on 

the  1st  day  of  April  in  each  year  and  ends  with  the  31st 
day  of  March  in  the  following  year. 

16. — (1)  The  Authority  shall  establish  and  maintain  an^^'^°.^"°^ 
accounting  sjrstem  satisfactory  to  the  Minister. 

(2)  The    Minister    may   direct    the    Authority    to   prepare  submiMion 
and  submit  to  the  Minister,  in  such  form  and  at  such  time  ^n  and 
as   the   Minister  directs,    forecasts,   estimates   and  analyses  Minister 
of  revenues,  expenditures,  commitments  and  any  other  data 
and  information  pertaining  to  any  aspect  of  the  affairs  of 
the  Authority. 

17.  The  Authority  shall,  within  three  months  after  the^^^*' 
termination  of  each  fiscal  year,  submit  an  annual  report  to 
the   Minister  in  such   form  as  he   may  direct,   which  shall 
include, 

(a)  a  description  of  its  operation  for  the  fiscal  year; 

(b)  an  audited  financial  statement,  including  a  balance 
sheet,  a  statement  of  income  and  expense  and  a 
statement  of  surplus  or  deficit  for  the  fiscal  year; 
and 
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(c)  such  other  information  in  respect  of  the  affairs  of 
the  Authority  as  the  Minister  may  require, 

and  the  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


Audit  jg^  Yhe  accounts  and  financial  transactions  of  the  Author- 

ity shall  be  audited  annually  by  the  Provincial  Auditor, 
and  a  report  of  the  audit  shall  be  made  to  the  Minister  and 
the  Authority  in  which  the  Provincial  Auditor  shall, 

(a)  express  an  opinion  on  the  financial  statements  of 
the  Authority;  and 

(6)  include  any  matters  that  he  considers  should  be 
brought  to  the  attention  of  the  Minister  and  the 
Authority. 


o/crown"°°  ^®* — ^^)  Notwithstanding  anything  in  any  general  or 
timber  special    Act    or    in    any    regulation,    licence,    management 

plan   or  operating   plan   and,   subject   to  subsection   2,   the 

Lieutenant  Governor  in  Council  may  by  order  in  council 
R-8jOi970.     terminate  any  licence  heretofore  granted  under  The  Crown 

Timber  Act,  the  licensed  area  of  which  is  wholly  or  partly 

within  Algonquin  Provincial  Park. 

m)tf<»of  (2)  Every  order  in  council  made  pursuant  to  subsection 

tfon™*°*         ^  shall  provide  that  each  licence  referred  to  in  the  order  in 

council  is  terminated  as  of  the  sixtieth  day  next  following 

the  date  of  the  order  in  council. 

oforder  ^^^  ^^^  Minister  shall  forward  by  registered  mail  a  copy 

In  council  of  every  order  in  council  made  pursuant  to  subsection  1  to 
Crown  the  licensee  of  each  licence  referred  to  in  the  order  in  council, 

licences         addressed  to  the  last   place  of  business  of  the  licensee  as 
shown  in  the  records  in  the  Ministry  of  Natural  Resources. 

o?cutung°"  ('^)  Upon  the  termination  of  a  licence  pursuant  to  sub- 
approval        section  1,  each  approval  issued  pursuant  to  subsection  1  of 

section  13  of  The  Crown  Timber  Act  in  respect  of  the  licence 

shall  thereafter  be  null  and  void. 


charges 


o°uabiHt"°'^      (^)  '^^^  licensee  of  a  licence  terminated  under  subsection 
for  Crown       1  shall  coutinue  to  be  liable  for  all  indebtedness  in  respect 

of  Crown  charges  as  defined  in   The  Crown  Timber  Act  in 

respect  of  the  licence. 
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20.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

21.  This  Act   may   be  cited  as   The  Algonquin  Forestry^^^^^^^'^^ 
Authority  Act,  1974. 
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BILL   155  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  incorporate 
the  Algonquin  Forestry  Authority 


The  Hon.  L.  Bernier 
Minister  of  Natural  Resources 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  incorporate  a  corporation  without  share 
capital  to  harvest  Crown  timber  in  Algonquin  Provincial  Park  and  in  areas 
immediately  adjacent  to  it,  to  sell  the  logs  and  also  to  carry  out  such 
forestry,  land  management  and  other  programs  and  projects  that  the 
Minister  of  Natural  Resources  authorizes.  The  Bill  contains  the  following 
provisions : 

1.  The  Board  of  Directors  and  General  Manager  of  the  Authority 
will  be  appointed  by  the  Lieutenant  Governor  in  Council  who  will 
fix  the  remuneration  and  expense  allowances  for  them. 

2.  The  Authority  will,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  establish  its  own  job  classifications  and 
salary  ranges  and  will  hire  its  own  staff.  The  Public  Service 
Superannuation  Act  will  apply  to  the  permanent  and  full-time 
probationary  staff  of  the  Authority. 

3.  The  Authority  will  be  responsible  to  and  subject  to  the  control 
of  the  Minister  of  Natural  Resources.  The  Authority  must  estab- 
lish and  maintain  an  accounting  system  satisfactory  to  the  Minister. 
The  Authority  will  prepare  and  submit  to  the  Minister  any  data 
and  information  in  respect  of  the  Authority  that  he  requests. 

4.  The  Minister  will  prepare  a  master  plan  that  balances  the  public 
interest  in  maintaining  and  improving  the  quality  of  Algonquin 
Provincial  Park  for  the  purposes  of  recreation  and  the  public  interest 
in  providing  a  flow  of  logs  from  that  Park.  The  Authority  will 
conduct  its  operations  in  conformity  with  the  master  plan  and  its 
amendments. 

5.  The  Authority  will  be  funded  by  grants  and  loans  out  of  the 
Consolidated  Revenue  Fund  as  approved  by  the  Lieutenant  Governor 
in  Council. 

6.  The  Lieutenant  Governor  in  Council  may  order  the  Authority 
to  pay  to  the  Treasurer  of  Ontario  moneys  of  the  Authority  that 
are  in  excess  of  the  requirements  of  the  Authority. 

7.  The  Authority,  subject  to  The  Public  Lands  Act,  will  use  public 
lands  for  its  actual  use  and  occupation. 

8.  The  accounts  and  financial  transactions  of  the  Authority  will  be 
audited  annually  by  the  Provincial  Auditor. 

9.  Crown  timber  licences  covering  areas  wholly  or  partly  in  Algonquin 
Provincial  Park  may  be  terminated  by  the  Lieutenant  Governor 
in  Council  on  sixty  days  notice.  A  copy  of  each  order  in  council 
will  be  forwarded  to  each  affected  Crown  timber  licensee. 
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BILL  155  1974 


An  Act  to  incorporate 
the  Algonquin  Forestry  Authority 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act,  I^f^™" 

tatiOD 

(a)  "Algonquin  Provincial  Park"  means  Algonquin 
Provincial  Park  as  set  apart  from  time  to  time 
under  The  Provincial  Parks  Act;  RS;?  is™- 

'  C.  371 

(6)  "Authority"  means  the  Algonquin  Forestry  Author- 
ity incorporated  by  this  Act; 

(c)  "Board"  means  the  Board  of  Directors  of  the 
Authority ; 

(d)  "Crown  timber"  has  the  same  meaning  as  in  r/rf"  R  sx).  isro. 
Crown  Timber  Act; 

{e)  "Minister"  means  the  Minister  of  Natural  Resources; 

(/)  "Treasurer  of  Ontario"  means  the  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Inter- 
governmental Affairs. 


2.  The  Minister  is  resp>onsible  for  the  administration  of  ^^^"J*"'™" 
this  Act.  Act 


3. — (1)  There  is  hereby  established  on  behalf  of  Her  [°^n>ora- 
Majesty  in  right  of  Ontario  a  corporation  without  share 
capital  under  the  name  of  Algonquin  Forestry  Authority 
consisting  of  not  fewer  than  five  and  not  more  than 
twelve  members  appointed  by  the  Lieutenant  Governor  in 
Council  to  hold  office  during  pleasure. 
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Crown 
agency 
R.S.0. 1970. 
c.  100 


R.S.0. 1970. 
C.89 

nottoapplv 


(2)  The  Authority  is  an  agent  of  Her  Majesty  in  right 
of  Ontario  and  is  a  Crown  agency  for  the  purposes  of  The 
Crown  Agency  Act. 

(3)  The  Corporations  Act  does  not  apply  to  the  Authority. 


Directors  "** — ^^^  ^^^  members  for  the  time  being  of  the  Authority 

form  and  are  its  Board  of  Directors,  and  the  Lieutenant 
Governor  in  Council  shall  designate  one  of  them  as  chair- 
man and  one  of  them  as  vice-chairman  of  the  Board. 

Remuner-  (2)  The  Authority  may  pay  its  directors  such  remuneration 

.md  expense  allowance  as  may  from  time  to  time  be  fixed 
by  the  Lieutenant  Governor  in  Council. 

Management  (3)  Subject  to  subsection  4  of  section  9,  the  affairs  of  the 
Authority  are  under  the  management  and  control  of  the 
Board  and  the  chairman,  subject  to  subsection  4,  shall 
preside  at  all  meetings  of  the  Board. 


c^irman  ^^^  ^"  ^^^  ^^^  °^  ^^^  absencc  or  illness  of  the  chairman 

or  of  there  being  a  vacancy  in  the  office  of  chairman,  the 
vice-chairman  shall  act  as  chairman  and  shall  have  all  the 


Quorum 


powers  jind  shall  perform  all  the  duties  of  the  chairman. 

(5)  A  majority  of  the  directors  constitutes  a  quorum  of 
the  Board. 


By-laws 


Seal 


General 
manager 


(6)  The  Board  may  make  by-laws  regulating  its  pro- 
ceedings and  generally  for  the  conduct  and  management  of 
the  affairs  of  the  Authority. 

(7)  The  Authority  shall  have  a  seal  which  shall  be  adopted 
by  by-law. 

5.  The  Lieutenant  Governor  in  Council  shall  appoint  a 
person  to  be  the  general  manager  of  the  Authority  who  shall 
be  subject  to  the  control  and  direction  of  the  Board  and 
who  shall  be  paid  by  the  Authority  such  remuneration  and 
expense  allowance  as  may  be  fixed  by  the  Lieutenant  Gover- 
nor in  Council. 


empfoye*"**  6. — (1)  The  Authority  may,  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council,  establish  job  classi- 
fications, personnel  qualifications,  duties,  powers  and  salary 
ranges  for  its  officers  and  employees  and  may  appoint, 
employ  and  promote  its  officers  and  employees  in  conformity 
with  the  classifications,  qualifications  and  salary  ranges  so 
approved  and  may  dismiss  its  officers  and  employees  for  just 
cause. 
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(2)  The  Public  Service  Superannuation  A ct  applies  to  the  fn^^ation 
permanent  and  full-time  probationary  staff  of  the  Authority.  R.^isro. 

(3)  Where    the    Authority    employs    a    person    heretofore  and*va^ca°ion 
employed   as   a   civil   servant   within    the   meaning   of    The  credits 
Public    Service    Act,    any    attendance    credits    or    vacation  ^^e^^^'''- 
credits   standing   to   the   credit    of   such    person   as   a   civil 
servant  shall  continue  to  the  credit  of  such  person  as  an 

officer  or  employee  of  the  Authority. 

7.  Subject  to  the  approval  of  the  Lieutenant  Governor  ^f^^^oi^*! 
in  Council,  the  Authority  may  engage  persons  other  than  asaisunce 
those  appointed  or  employed  pursuant  to  section  6  to  provide 
professional,  technical  or  other  assistance  to  or  on  behalf  of 

the  Authority,  and  may  prescribe  the  terms  of  engagement 
and  provide  for  payment  of  the  remuneration  and  expenses 
of  such  p)ersons. 

8.  No   director,    officer   or   employee   of    the    Authority,  Limitation 
or  other  jjerson  acting  on  behalf  of  the  Authority,  is  per-  liability 
sonally  liable  for  any  act  done  in  good  faith  in  the  exercise 

or  intended  exercise  of  any  of  his  duties  or  powers  or  for  any 
default  or  neglect  in  good  faith  in  the  exercise  of  any  of  his 
duties  or  powers. 

0. — (1)  Subject  to  subsection  2,  the  objects  of  the  Authority  owecu 
are, 

(a)  subject  to  The  Crown  Timber  Act,  to  harvest  Crown  ^•^^*™' 
timber  and  produce  logs  therefrom  and  to  sort,  sell, 
supply  and  deliver  the  logs; 

(6)  to  perform,  undertake  and  carry  out  such  forestry, 
land  management  and  other  programs  and  pro- 
jects as  the  Minister  may  authorize  and  to  advise 
the  Minister  on  forestry  and  land  management 
programs  and  projects  of  general  advantage  to 
Ontario. 

(2)  The  Authority  shall  carry  out  its  objects  in  Algonquin  J'lrtsdiction 
Provincial   Park   and   in   respect   of  Crown   timber  on  such 

lands  adjacent  thereto  as  may  be  designated  by  the 
Lieutenant  Governor  in  Council. 

(3)  Subject  to  The  Public  Lands  Act,  the  Authority  may  J^ oj j^^^^^ 
acquire  and  hold  public  lands  or  any  interest  therein  for  its  r.s.o.  i97o. 
actual  use  and  occupation.  ^'^^ 

(4)  The   Authority   is  responsible   to  and  subject   to   the  °*'^®*'**^®* 
direction  and  control  of  the  Minister  and,  without  limiting 
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the  generality  of  the  foregoing,  the  Minister  may  determine 
for  the  Authority, 

(a)  production    and    operational    objectives    aimed    at 
regulating  the  flow  of  logs; 

(6)  social  objectives  aimed  at  maintaining  or  improving 
employment  levels  in  the  forest  industry;  and 


Capacity  of 
a  natural 
person  and 
power  to 
act  outside 
Ontario 


Dealiners 
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Authority 


Master 
plan 


Amendment 


Quality  of 
operations 


(c)  financial,  commercial  and  economic  objectives  aimed 
at  ensuring  reasonable  prices  for  logs  produced  by 
or  on  behalf  of  the  Authority  and  ensuring  a  reason- 
able rate  of  return  on  the  capital  invested  in  the 
Authority. 

10. — (1)  The  Authority  has  all  the  capacity  and  powers 
of  a  natural  person,  including  the  capacity  to  exercise  its 
powers  beyond  the  boundaries  of  Ontario  to  the  extent  to 
which  the  laws  in  force  where  the  powers  are  sought  to  be 
exercised  permit,  and  may  accept  extra-provincial  powers 
and  rights. 

(2)  No  act  of  the  Authority  and  no  transfer  of  real  or 
personal  prop)erty  to  or  by  the  Authority  is  invalid  by 
reason  of  the  fact  that  the  Authority  was  without  capacity 
or  power  to  do  such  act  or  make  or  receive  such  transfer. 

11. — (1)  The  Minister  shall  prepare  a  master  plan  that 
balances  the  public  interest  in  maintaining  and  improving 
the  quality  of  Algonquin  Provincial  Park  for  the  purpose  of 
recreation  and  the  public  interest  in  providing  a  flow  of  logs 
from  Algonquin  Provincial  Park. 

(2)  The  Minister  may  amend  the  master  plan  and  shall 
provide  a  copy  of  it  and  every  amendment  to  the  Authority. 

(3)  The  Authority  shall  conduct  its  operations  in  con- 
formity and  harmony  with  the  provisions  and  true  intent 
and  spirit  of  the  master  plan  and  all  amendments  thereof, 
and  shall  ensure  that  such  operations  are  conducted,  so  far 
as  it  is  practicable  so  to  do,  with  full  regard  at  all  times 
for  the  aesthetics,  ecology  and  all  other  qualities  of  the 
environment. 


^«uii8^°*°^  12. — (1)  The  Lieutenant  Governor  in  Council  may  author- 
ize the  Minister  to  make  grants  and  loans  to  the  Authority 
at  such  times  and  upon  such  terms  as  the  Lieutenant  Gover- 
nor in  Council  considers  advisable. 

approprfation  (^)  ^^^  money  required  for  the  purposes  of  subsection  1 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 
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13. — (1)  Subject    to    subsection    2    and    section    14,    the  Application 

of  DroDcrtv 

prop)erty  and  moneys  of  the  Authority  shall  be  applied  solely  and  moneys 
to  promote  the  objects  of  the  Authority. 

(2)  The   Authority    may   temporarily   invest    any   surplus  q" gu^'^TJ^g"*^ 
moneys   not    immediately    required    for   its   objects   in    any  moneys 
securities    issued    by    or    guaranteed    as    to    principal    and 
interest    by   the    Province   of   Ontario,    any   other   province 

of  Canada,  or  Canada. 

(3)  The  Authority  may,  with  the  approval  of  the  Minister,  ^c°  umg 
maintain  in  its  name  one  or  more  accounts  in  any  rhartcrcd 

bank  or  trust  company. 

14.  The    Authority,    upon    the   order   of   the    Lieutenant  °*"po"1"o° 

y"*  •  rf-»  »  jw.  ®    6XCC88 

Governor  m  Council,  shall  pay  to  the  Treasurer  of  Ontario  moneys 
so  much  of  the  moneys  of  the  Authority  as  the  Lieutenant 
Governor  in  Council  considers  in  excess  of  the  moneys 
required  for  the  objects  of  the  Authority,  and  any  moneys 
so  paid  may  be  applied  by  the  Treasurer  of  Ontario  towards 
the  discharge  of  any  obligation  of  the  Authority  to  Her 
Majesty  in  right  of  Ontario,  and  if  not  so  applied  shall  form 
part  of  the  Consolidated  Revenue  Fund. 

15.  Unless  otherwise  ordered  by  the  Lieutenant  Governor  Fiscal 
in  Council,  the  fiscal  year  of  the  Authority  commences  on 

the  1st  day  of  April  in  each  year  and  ends  with  the  31st 
day  of  March  in  the  following  year. 

16. — (1)  The  Authority  shall  establish  and  maintain  an  ^jJ=g^°,'J^"°« 
accounting  system  satisfactory  to  the  Minister. 

(2)  The    Minister    may    direct    the    Authority    to    prepare  submission 
and  submit  to  the  Minister,  in  such  form  and  at  such  time  tion  and 
as   the    Minister   directs,    forecasts,    estimates   and   analyses  Minister 
of  revenues,  exjjenditures,  commitments  and  any  other  data 
and  information  pertaining  to  any  aspect  of  the  affairs  of 
the  Authority. 

17.  The  Authority  shall,  within  three  months  after  thej^g"^^*^ 
termination  of  each  fiscal  year,  submit  an  annual  report  to 
the   Minister  in   such   form   as  he   may  direct,   which  shall 
include, 

(a)  a  description  of  its  operation  for  the  fiscal  year; 

(6)  an  audited  financial  statement,  including  a  balance 
sheet,  a  statement  of  income  and  expense  and  a 
statement  of  surplus  or  deficit  for  the  fiscal  year; 
and 
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(c)  such  other  information  in  resp>ect  of  the  affairs  of 
the  Authority  as  the  Minister  may  require, 

and  the  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


Audit  jg^  -pjjg  accounts  and  financial  transactions  of  the  Author- 

ity shall  be  audited  annually  by  the  Provincial  Auditor, 
and  a  report  of  the  audit  shall  be  made  to  the  Minister  and 
the  Authority  in  which  the  Provincial  Auditor  shall, 

(a)  express  an  opinion  on  the  financial  statements  of 
the  Authority;  and 

(6)  include  any  matters  that  he  considers  should  be 
brought  to  the  attention  of  the  Minister  and  the 
Authority. 

o?orown"°°  *®* — ^^)  Notwithstanding  anything  in  any  general  or 
timber  special    Act    or    in    any    regulation,    licence,    management 

plan   or  operating  plan   and,   subject   to  subsection   2.   the 

Lituunant  Governor  in  Council  sliall  by  order  in  council 
RS.0. 1970,     termmate  any  licence  heretofore  granted  under  The  Crown 

Timber  Act,  the  licensed  area  of  which  is  wholly  or  partly 

within  Algonquin  Provincial  Park. 

notfceof  (2)  Every  order  in  council  made  pursuant  to  subsection 

^ermina-        {  shall  provide  that  each  licence  referred  to  in  the  order  in 

council  is  terminated  as  of  the  sixtieth  day  next  following 

the  date  of  the  order  in  council. 

Service  (3)  j^e  Minister  shall  forward  by  registered  mail  a  copy 

In  council  of  every  order  in  council  made  pursuant  to  subsection  1  to 
Crown  the  licensee  of  each  licence  referred  to  in  the  order  in  council, 

nances  addressed  to  the  last  place  of  business  of  the  licensee  as 
shown  in  the  records  in  the  Ministry  of  Natural  Resources. 

o?cutung°"  ('^)  Upon  the  termination  of  a  licence  pursuant  to  sub- 
approvai        section  1,  each  approval  issued  pursuant  to  subsection  1  of 

section  13  of  The  Crown  Timber  Act  in  respect  of  the  licence 

shall  thereafter  be  null  and  void. 

^PfJ^llH^^*^"      (5)  The  licensee  of  a  licence  terminated  under  subsection 

of  liability  ^    ' 

for  Crown  1  shall  continue  to  be  liable  for  all  indebtedness  in  respect 
of  Crown  charges  as  defined  in  The  Crown  Timber  Act  in 
respect  of  the  licence. 
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20.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^°'"J"®°c®- 
proclamation  of  the  Lieutenant  Governor. 

21.  This   Act   may  be  "cited   as   The  Algonquin   Forestry  ^^°^^^^^^^ 
Authority  Act,  1974. 
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BILL  155 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  incorporate 
the  Algonquin  Forestry  Authority 


The  Hon.  L.  Bernier 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  155  1974 


An  Act  to  incorporate 
the  Algonquin  Forestry  Authority 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1      In   this  Act  Interpre- 

(a)  "Algonquin  Provincial  Park"  means  Algonquin 
Provincial  Park  as  set  apart  from  time  to  time 
under  The  Provincial  Parks  A ct ;  ?lr?' ^^^' 

(6)  "Authority"  means  the  Algonquin  Forestry  Author- 
ity incorporated  by  this  Act; 

(c)  "Board"  means  the  Board  of  Directors  of  the 
Authority ; 

{d)  "Crown  timber"  has  the  same  meaning  as  in  The^-^^-^^^, 
Crown  Timber  Act; 

{e)  "Minister"  means  the  Minister  of  Natural  Resources; 

(/)  "Treasurer  of  Ontario"  means  the  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Inter- 
governmental Affairs. 


2.  The  Minister  is  responsible  for  the  administration  of  ^j^™^^'*"^- 
this  Act.  Act 


3. — (1)  There  is  hereby  established  on  behalf  of  Her  i°corpora- 
Majesty  in  right  of  Ontario  a  corporation  without  share 
capital  under  the  name  of  Algonquin  Forestry  Authority 
consisting  of  not  fewer  than  five  and  not  more  than 
twelve  members  appointed  by  the  Lieutenant  Governor  in 
Council  to  hold  office  during  pleasure. 

155 


Crown 
agency 
R.S.0. 1970, 
c.  100 


R.S.0. 1970, 

C.89 

not  to  apply 


(2)  The  Authority  is  an  agent  of  Her  Majesty  in  right 
of  Ontario  and  is  a  Crown  agency  for  the  purposes  of  The 
Crown  Agency  Act. 

(3)  The  Corporations  Act  does  not  apply  to  the  Authority. 


D°rector8  '** — ^^)  ^^  members  for  the  time  being  of  the  Authority 

form  and  are  its  Board  of  Directors,  and  the  Lieutenant 
Governor  in  Council  shall  designate  one  of  them  as  chair- 
man and  one  of  them  as  vice-chairman  of  the  Board. 

atloi? °*'^"  (2)  The  Authority  may  pay  its  directors  such  remuneration 

and  expense  allowance  as  may  from  time  to  time  be  fixed 
by  the  Lieutenant  Governor  in  Council. 

Management  (3)  Subject  to  subsection  4  of  section  9,  the  affairs  of  the 
Authority  are  under  the  management  and  control  of  the 
Board  and  the  chairman,  subject  to  subsection  4,  shall 
preside  at  all  meetings  of  the  Board. 


Acting 
chairman 


Quorum 


(4)  In  the  case  of  the  absence  or  illness  of  the  chairman 
or  of  there  being  a  vacancy  in  the  office  of  chairman,  the 
vice-chairman  shall  act  as  chairman  and  shall  have  all  the 
powers  and  shall  perform  all  the  duties  of  the  chairman. 

(5)  A  majority  of  the  directors  constitutes  a  quorum  of 
the  Board. 


By-laws 


Said 


General 
manager 


(6)  The  Board  may  make  by-laws  regulating  its  pro- 
ceedings and  generally  for  the  conduct  and  management  of 
the  affairs  of  the  Authority. 

(7)  The  Authority  shall  have  a  seal  which  shall  be  adopted 
by  by-law. 

5.  The  Lieutenant  Governor  in  Council  shall  appoint  a 
person  to  be  the  general  manager  of  the  Authority  who  shall 
be  subject  to  the  control  and  direction  of  the  Board  and 
who  shall  be  paid  by  the  Authority  such  remuneration  and 
expense  allowance  as  may  be  fixed  by  the  Lieutenant  Gover- 
nor in  Council. 


^mpio^eM**  ®' — (1)  T^^  Authority  may,  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council,  establish  job  classi- 
fications, personnel  qualifications,  duties,  powers  and  salary 
ranges  for  its  officers  and  employees  and  may  appoint, 
employ  and  promote  its  officers  and  employees  in  conformity 
with  the  classifications,  qualifications  and  salary  ranges  so 
approved  and  may  dismiss  its  officers  and  employees  for  just 
cause. 
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(2)  The  Public  Service  Superannuation  Act  applies  to  the^uper-^^ 
permanent  and  full-time  probationary  staff  of  the  Authority.  R.s.o.  1970. 

(3)  Where    the    Authority    employs    a    person    heretofore  Attendance 
employed   as   a   civil   servant   within    the   meaning   of    The  credits 
Public    Service    Act,    any    attendance    credits    or    vacation  ^^^^°' 
credits   standing   to   the   credit    of   such    person    as   a   civil 
servant  shall  continue  to  the  credit  of  such  person  as  an 

officer  or  employee  of  the  Authority. 

7.  Subject  to  the  approval  of  the  Lieutenant  Governor  and^oSer"*^ 
in  Council,   the  Authority  may  engage  persons  other  than  assistance 
those  appointed  or  employed  pursuant  to  section  6  to  provide 
professional,  technical  or  other  assistance  to  or  on  behalf  of 

the  Authority,  and  may  prescribe  the  terms  of  engagement 
and  provide  for  payment  of  the  remuneration  and  expenses 
of  such  persons. 

8.  No   director,    officer    or   employee   of    the    Authority,  L^imitation 
or  other  person  acting  on  behalf  of  the  Authority,  is  per-  liability 
sonally  liable  for  any  act  done  in  good  faith  in  the  exercise 

or  intended  exercise  of  any  of  his  duties  or  powers  or  for  any 
default  or  neglect  in  good  faith  in  the  exercise  of  any  of  his 
duties  or  powers. 

9. — (1)  Subject  to  subsection  2,  the  objects  of  the  Authority  objects 
are, 

{a)  subject  to  The  Crown  Timber  Act,  to  harvest  Crown  ^Pq^^^^* 
timber  and  produce  logs  therefrom  and  to  sort,  sell, 
supply  and  deliver  the  logs; 

(6)  to  perform,  undertake  and  carry  out  such  forestry, 
land  management  and  other  programs  and  pro- 
jects as  the  Minister  may  authorize  and  to  advise 
the  Minister  on  forestry  and  land  management 
programs  and  projects  of  general  advantage  to 
Ontario. 

(2)  The  Authority  shall  carry  out  its  objects  in  Algonquin  "^'^**"*^"°° 
Provincial   Park  and   in   respect   of  Crown   timber  on  such 

lands  adjacent  thereto  as  may  be  designated  by  the 
Lieutenant  Governor  in  Council. 

(3)  Subject  to  The  Public  Lands  Act,  the  Authority  may  use  of  ^_^^^^ 
acquire  and  hold  public  lands  or  any  interest  therein  for  its  r.s.o.  1970, 
actual  use  and  occupation.  ^'^^ 

(4)  The   Authority   is  responsible   to  and  subject   to   the  °*'^®°*^^'®* 
direction  and  control  of  the  Minister  and,  without  limiting 

155 


Capacity  of 
a  natural 
person  and 
power  to 
act  outside 
Ontario 


Dealings 

with 

Authority 


Master 
plan 


Amendment 


Quality  of 
operations 


the  generality  of  the  foregoing,  the  Minister  may  determine 
for  the  Authority, 

(a)  production  and  operational  objectives  aimed  at 
regulating  the  flow  of  logs; 

(6)  social  objectives  aimed  at  maintaining  or  improving 
employment  levels  in  the  forest  industry;  and 

(c)  financial,  commercial  and  economic  objectives  aimed 
at  ensuring  reasonable  prices  for  logs  produced  by 
or  on  behalf  of  the  Authority  and  ensuring  a  reason- 
able rate  of  return  on  the  capital  invested  in  the 
Authority. 

10. — (1)  The  Authority  has  all  the  capacity  and  powers 
of  a  natural  person,  including  the  capacity  to  exercise  its 
powers  beyond  the  boundaries  of  Ontario  to  the  extent  to 
which  the  laws  in  force  where  the  powers  are  sought  to  be 
exercised  permit,  and  may  accept  extra-provincial  powers 
and  rights. 

(2)  No  act  of  the  Authority  and  no  transfer  of  real  or 
personal  property  to  or  by  the  Authority  is  invalid  by 
reason  of  the  fact  that  the  Authority  was  without  capacity 
or  power  to  do  such  act  or  make  or  receive  such  transfer. 

11. — (1)  The  Minister  shall  prepare  a  master  plan  that 
balances  the  public  interest  in  maintaining  and  improving 
the  quality  of  Algonquin  Provincial  Park  for  the  purpose  of 
recreation  and  the  public  interest  in  providing  a  flow  of  logs 
from  Algonquin  Provincial  Park. 

(2)  The  Minister  may  amend  the  master  plan  and  shall 
provide  a  copy  of  it  and  every  amendment  to  the  Authority. 

(3)  The  Authority  shall  conduct  its  op>erations  in  con- 
formity and  harmony  with  the  provisions  and  true  intent 
and  spirit  of  the  master  plan  and  all  amendments  thereof, 
and  shall  ensure  that  such  operations  are  conducted,  so  far 
as  it  is  practicable  so  to  do,  with  full  regard  at  all  times 
for  the  aesthetics,  ecology  and  all  other  qualities  of  the 
environment. 


ioww**°**  12. — (1)  The  Lieutenant  Governor  in  Council  may  author- 
ize the  Minister  to  make  grants  and  loans  to  the  Authority 
at  such  times  and  upon  such  terms  as  the  Lieutenant  Gover- 
nor in  Council  considers  advisable. 

approprfation  (^)  ^^^  moncy  required  for  the  purposes  of  subsection  1 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 
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13. — (1)  Subject  to  subsection  2  and  section  14,  theA^p^c*"on 
property  and  moneys  of  the  Authority  shall  be  applied  solely  and  monejrs 
to  promote  the  objects  of  the  Authority. 

(2)  The   Authority   may   temp>orarily   invest   any   surplus  investment 
moneys   not    immediately   required    for   its   objects   in    any  moneys 
securities    issued    by    or    guaranteed    as    to    principal    and 
interest   by   the    Province   of   Ontario,    any   other   province 

of  Canada,  or  Canada. 

(3)  The  Authority  may,  with  the  approval  of  the  Minister,  ^<5>unt8 
maintain  in  its  name  one  or  more  accounts  in  any  chartered 

bank  or  trust  company. 

14.  The   Authority,   upon   the   order   of   the   Lieutenant  ^|p^^*o° 
Governor  in  Council,  shall  pay  to  the  Treasurer  of  Ontario  moneys 
so  much  of  the  moneys  of  the  Authority  as  the  Lieutenant 
Governor   in    Council    considers    in    excess   of   the    moneys 
required  for  the  objects  of  the  Authority,  and  any  moneys 

so  paid  may  be  applied  by  the  Treasurer  of  Ontario  towards 
the  discharge  of  any  obligation  of  the  Authority  to  Her 
Majesty  in  right  of  Ontario,  and  if  not  so  applied  shall  form 
part  of  the  Consolidated  Revenue  Fund. 

15.  Unless  otherwise  ordered  by  the  Lieutenant  Governor  Fiscal 
in  Council,  the  fiscal  year  of  the  Authority  commences  on 

the  1st  day  of  April  in  each  year  and  ends  with  the  31st 
day  of  March  in  the  following  year. 

16. — (1)  The  Authority  shall  establish  and  maintain  an^^<^^"°« 
accounting  system  satisfactory  to  the  Minister. 

(2)  The   Minister   may   direct    the   Authority   to   prepare  |«b^^o° 
and  submit  to  the  Minister,  in  such  form  and  at  such  time  won  and 
as   the   Minister   directs,    forecasts,   estimates   and   analyses  Minister 
of  revenues,  expenditures,  commitments  and  any  other  data 
and  information  pertaining  to  any  aspect  of  the  affairs  of 
the  Authority. 

17.  The  Authority  shall,  within  three  months  after  the^^^* 
termination  of  each  fiscal  year,  submit  an  annual  report  to 
the  Minister  in  such   form   as  he  may  direct,   which  shall 
include, 

(a)  a  description  of  its  operation  for  the  fiscal  year; 

(6)  an  audited  financial  statement,  including  a  balance 
sheet,  a  statement  of  income  and  expense  and  a 
statement  of  surplus  or  deficit  for  the  fiscal  year; 
and 
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(c)  such  other  information  in  respect  of  the  affairs  of 
the  Authority  as  the  Minister  may  require, 

and  the  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


Audit  jg^  ji^g  accounts  and  financial  transactions  of  the  Author- 

ity shall  be  audited  annually  by  the  Provincial  Auditor, 
and  a  report  of  the  audit  shall  be  made  to  the  Minister  and 
the  Authority  in  which  the  Provincial  Auditor  shall, 

(a)  express  an  opinion  on  the  financial  statements  of 
the  Authority;  and 

{b)  include  any  matters  that  he  considers  should  be 
brought  to  the  attention  of  the  Minister  and  the 
Authority. 


J?c?J)wn"°°  1®* — (^)  Notwithstanding  anything  in  any  general  or 
timber  special    Act    or    in    any    regulation,    licence,    management 

plan   or  operating   plan   and,   subject   to  subsection   2,   the 

Lieutenant  Governor  in  Council  shall  by  order  in  council 
RS.0. 1970,     terminate  any  licence  heretofore  granted  under  The  Crown 

Timber  Act,  the  licensed  area  of  which  is  wholly  or  partly 

within  Algonquin  Provincial  Park. 

notfc^of  (2)  Every  order  in  council  made  pursuant  to  subsection 

tfon**°*         ^  shall  provide  that  each  licence  referred  to  in  the  order  in 

council  is  terminated  as  of  the  sixtieth  day  next  following 

the  date  of  the  order  in  council. 

oforder  ^^^  ^^^  Minister  shall  forward  by  registered  mail  a  copy 

in  council  of  every  order  in  council  made  pursuant  to  subsection  1  to 
Crown  the  licensee  of  each  licence  referred  to  in  the  order  in  council, 

licences         addressed  to  the  last  place  of  business  of  the  licensee  as 
shown  in  the  records  in  the  Ministry  of  Natural  Resources. 

of"utt°Sg°°  (^)  Upon  the  termination  of  a  licence  pursuant  to  sub- 
approvai        section  1,  each  approval  issued  pursuant  to  subsection  1  of 

section  13  of  The  Crown  Timber  Act  in  resjject  of  the  licence 

shall  thereafter  be  null  and  void. 

Continuation  (5)  The  licensee  of  a  licence  terminated  under  subsection 
for  Crown       1  shall  Continue  to  be  liable  for  all  indebtedness  in  respect 

of  Crown  charges  as  defined  in   The  Crown  Timber  Act  in 

respect  of  the  licence. 
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20.  This  Act  comes  into  force  on  a  day  to  be  named  by*^°™™®°ce- 
proclamation  of  the  Lieutenant  Governor. 

21.  This   Act   may   be   cited   as   The  Algonquin   Forestry  ^^^'^^^'^ 
Authority  Act.  1974. 
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BILL   156  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish  the  Bureau  of  Repair  Services 


Mr.  Newman 

( Windsor- Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  control  the  repairing  of  household 
appliances,  including  television  sets  and  radios,  through  a  system  of 
registration  of  persons  engaged  in  the  business  of  making  these  repairs. 
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BILL  156  1974 


An  Act  to  establish 
the  Bureau  of  Repair  Services 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
-tJ.  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  Suo'T" 

(a)  "Bureau"  means  the  Bureau  of  Repair  Services; 

(6)  "household  appliances"  includes  television  sets  and 
radios ; 

(c)  "R^istrar"  means  the  Registrar  of  the  Consumer 
Protection  Bureau; 

{d)  "regulations"  means  the  regulations  made  under  this 
Act; 

{e)  "repairer"  means  a  person  engaged  in  the  business  of 
repairing  household  appliances. 

2.  There  shall  be  a  division  of  the  Consumer  Protection  ^^5^°  °' 
Bureau  to  be  known  as  the  Bureau  of  Repair  Services,  which  ^J?Jfi^^ 
shall  consist  of  the   R^istrar  of  the  Consumer  Protection 
Bureau  and  such  other  officers  and  employees  thereof  as  are 
considered  necessary. 

3. — (1)  No  person  shall  engage  in  the  business  of  repairing  ^^S^"°° 
household  appliances  unless  he  is  roistered  under  this  Act. 

(2)  A  r^stered  repairer  of  household  appliances  shall  not  ?jt!^®of°** 
carry  on  business  in  a  name  other  than  the  name  in  which  he  is  business 
registered  or  from  a  place  of  business  other  than  that  stated  in 
the  registration. 

4.  An  applicant  is  entitled  to  registration  or  renewal  of  Registration 
registration  by  the  Registrar  except  where, 
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Refasal  to 
renew, 
suspend  or 
revoke 


Where 
Re^strar 
projxjses  to 
refuse, 
suspend  or 
revoke 
R.S.0. 1970, 
c.  82 


of  complaints 


nit 
Dial 


(a)  having  regard  to  his  financial  position,  the  apphcant 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business ; 

{b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  beHef  that  he  will  not  carry  on  business 
in  accordance  with  law  and  with  integrity  and 
honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it  cannot 
reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business,  or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
business  will  not  be  carried  on  in  accordance 
with  law  and  with  integrity  and  honesty. 

5.  Subject  to  section  6,  the  R^istrar  may  refuse  to  renew 
or  may  suspend  or  revoke  a  registration  for  any  reason  that 
would  disentitle  the  registrant  to  registration  under  section  4 
if  he  were  an  applicant. 

e.  The  provisions  of  section  7  of  The  Consumer  Protection 
Act  apply  mutatis  mutandis  where  the  Registrar  proposes  to 
refuse,  refuse  to  renew,  suspend  or  revoke  a  registration. 

7. — (1)  Where  the  Bureau  receives  a  complaint  in  respect 
of  a  repairer  and  so  requests  in  writing,  the  repairer  shall 
furnish  the  Bureau  with  such  information  in  respect  of  the 
matter  complained  of  as  the  Bureau  requires. 


Idem 


(2)  For  the  purposes  of  subsection  1 ,  any  officer  or  employee 
of  the  Bureau  may  at  any  reasonable  time  enter  upon  the 
business  premises  of  the  repairer  to  make  an  inspection  in 
relation  to  the  complaint. 


Inspection  g.  Where  an  officer  or  employee  of  the  Bureau  has  reason- 
able and  probable  grounds  to  believe  that  any  person  is 
engaged  in  the  business  of  repairing  household  appliances  while 
unregistered,  the  officer  or  employee  may  at  any  reasonable 
time  enter  such  person's  business  premises  and  make  an 
inspection  to  determine  whether  or  not  the  person  is  in  contra- 
vention of  section  3. 


Notice  of 
changes 


0. — (1)  Every  repairer  shall,   within   five  days  after  the 
event,  notify  the  Bureau  in  writing  of. 
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(a)  any  change  in  the  location  at  which  he  carries  on 
the  repair  business ; 

(b)  in  the  case  of  a  corporation,  any  change  of  officers ;  or 

(c)  in  the  case  of  a  partnership,  any  change  in  the 
members  of  the  partnership. 

(2)  The  Bureau  shall  be  deemed  to  be  notified  under  sub- 
section 1  on  the  day  on  which  it  is  actually  notified  or, 
where  the  notice  is  sent  by  mail,  on  the  day  of  mailing. 

10.  Any  notice  or  order  given  or  served  under  this  Act  or  service 
the  regulations  is  sufficiently  given  or  served  if  delivered 
personally  or  sent  by  registered  mail  addressed  to  the  last  known 
address  of  the  person  to  whom  dehvery  or  service  is  to  be 
made  in  which  case  it  shall  be  deemed  to  be  given  or  served 

on  the  third  day  after  the  day  of  mailing  unless  the  person 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  at  all  or  until  a  later  date. 

11.  Every    person    who    contravenes    this    Act    or    the  offeree 
regulations  and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  therein  are  guilty  of  an  offence  and  on 
summary  conviction  are  hable  to  a  fine  of  not  more  than 
$1,000. 

12.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  governing  applications  for  registration  and  renewal 
of  registration  of  repairers ; 

(6)  requiring  repairers  to  make  returns  and  furnish 
information  to  the  Bureau ; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  under  this  Act  or  for  renewal  of  such 
registration,  and  prescribing  the  amounts  thereof; 

{d)  prescribing  forms  and  providing  for  their  use; 

(e)  prescribing  classes  of  repairers  and  exempting  any 
class  of  repairer  from  the  application  of  this  Act 
or  the  regulations  or  any  provision  thereof; 

(/)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 

1 3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^™^®°*'®' 
Assent. 

14.  This    Act    may    be   cited    as    The    Bureau    of  i?^/)a/r  short  title 
Services  Act,  1974. 
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BILL   157  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Public  Transportation  and 
Highway  Improvement  Act 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  subsection  is  re-enacted  to  remove  the  reference  to 
public  transportation  expenditures  now  provided  for  under  section  876  (3c) 
of  the  Act. 


Section  2.  Section  55  of  the  Act  provides  for  an  agreement  between 
a  local  municipality  and  a  county  or  suburban  roads  commission  in  respect 
of  construction,  widening  or  maintenance  of  all  or  part  of  a  county  or 
suburban  road.  The  amendments  remove  the  requirement  that  the  approval 
to  such  agreements  by  the  Minister  be  obtained  and  that  the  Minister 
settle  any  term  or  condition  of  an  agreement  that  the  parties  are  unable 
to  agree  upon. 


Section  3.  Section  56  of  the  Act  provides  for  an  agreement  between 
a  county  and  an  urban  municipality  for  maintenance  or  construction  of 
a  road.  The  repeal  of  the  subsections  removes  the  requirement  of  obtain- 
ing the  approval  of  the  Minister  to  such  agreements  and  that  the  Minister 
settle  any  issues  that  the  parties  are  unable  to  agree  upon. 

Section  4.  The  repeal  of  the  subsection  removes  the  requirement  of 
obtaining  Ministerial  approval  of  county  by-laws  in  respect  of  gasoline 
pumps  and  signs  near  roads  under  the  jurisdiction  and  control  of  a  county. 

Section  5.  The  amendment  removes  the  requirement  that  the  approval 
of  the  Minister  be  obtained  by  a  city  or  separated  town  for  the  issuance 
of  debentures  to  raise  moneys  for  work  on  suburban  roads. 

Section  6.  The  subsection  is  re-enacted  to  remove  references  to 
public  transportation  expenditures  now  provided  for  under  section  876  (3c) 
of  the  Act. 
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BILL  157  1974 


An  Act  to  amend 

The  Public  Transportation  and 

Highway  Improvement  Act 

LTl'^R   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
*-  -'-   Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

ollows: 

1.   Subsection  5  of  section  47  of  The  Public  Transportation  ands.ii{S). 
Highway  Improvement  Act,  being  chapter  201  of  the  Revised  '*^°*^ 
Statutes   of   Ontario,    1970,   as   enacted   by   the   Statutes   of 
Ontario,    1971,    chapter   61,   section   6,   is   repealed   and   the 
following  substituted  therefor : 

(5)  The  total  of  all  payments  made  to  a  county  under  umiution 
this  section   in   respect   of  expenditures   for  road   improve-  o^P^y"®"^ 
ments  made  in  any  year  shall  not  exceed  the  amount  of  money 
allocated  to  such  county  for  that  year  under  section  46. 

2. — (1)  Subsection  2  of  section  55  of  the  said  Act  is  amended  |j^^^^^ 
by  striking  out   "but  no  work  shall  be  done  until   the 
agreement  has  been  approved  in  writing  by  the  Minister" 
in  the  fourth  and  fifth  lines. 

(2)  Subsection  6  of  the  said  section  55  is  repealed.  re^^^ 

(3)  Subsection  8  of  the  said  section  55  is  amended  by  striking  «•  ^  (8). 
out  "the   Minister  has  approved"  in  the  first  line  and 
inserting  in  lieu  thereof  "there  is". 

3.  Subsections   2,   3   and  4  of  section   56  of  the  said   Act   are  8.56(2-4). 

,    J  repealed 

repealed. 

4.  Subsection  3  of  section  61  of  the  said  Act  is  rejjealed.  repialed 

5.  Subsection  3  of  section  68  of  the  said  Act  is  amended  by  aVminded 
striking  out  "with  the  approval  of  the  Minister"  in  the  third 

and  fourth  lines. 

6.  Subsection  7  of  section  74  of  the  said  Act,  as  enacted  by  the  ^Il^ted 
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Statutes  of  Ontario,   1971,  chapter  61,  section  9,  is  repeale< 
and  the  following  substituted  therefor: 


Limitation 
on  payments 


(7)  The  total  of  all  payments  made  to  a  township  unde 
this  section  in  respect  of  expenditures  for  road  improve 
ments  made  in  any  year  shall  not  exceed  the  amount  c 
moneys  allocated  to  such  township  for  that  year  unde 
section  71. 


8. 78  (6), 
re-enacted 


7.  Subsection  6  of  section  78  of  the  said  Act,  as  enacted  by  th 
Statutes  of  Ontario,  1971,  chapter  61,  section  11,  is  repeale 
and  the  following  substituted  therefor: 


Limitation 
on  payments 


(6)  The  total  of  all  payments  made  to  a  municipalit 
under  this  section  in  respect  of  expenditures  for  road  improve 
ments  made  in  any  year  shall  not  exceed  the  amount  c 
moneys  allocated  to  such  municipality  for  that  year  unde 
section  77. 


8.84d(l)(d), 
amended 


8.— (1)  Clause  d  of  subsection  1  of  section  84i  of  the  said  Ad 
as  enacted  by  the  Statutes  of  Ontario,  1971,  chapter  61 
section  12,  is  amended  by  striking  out  "authorized  b 
resolution  of  the  council"  in  the  first  and  second  lines. 


B.  84d  (5). 
re-enacted 


(2)  Subsection  5  of  the  said  section  ^Ad  is  repealed  and  th 
following  substituted  therefor: 


Limitation 
on  payments 


(5)  The  total  of  all  payments  made  to  a  municipalit 
under  this  section  in  respect  of  expenditures  for  road  improve 
ments  made  in  any  year  shall  not  exceed  the  amount  c 
moneys  allocated  to  such  municipality  for  that  year  unde 
section  84c. 


s.87a(2)(d). 
amended 


O.  Clause  d  of  subsection  2  of  section  87a  of  the  said  Act,  a 
re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter  67 
section  20,  is  amended  by  striking  out  "authorized  by  resolu 
tion  of  the  council  of  the  municipality"  in  the  first  and  secon< 
lines. 


8. 876  (3a)  (d), 
amended 


10.  Clause  d  of  subsection  3a  of  section  876  of  the  said  Act,  a 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  67,  section  21 
is  amended  by  striking  out  "authorized  by  resolution  of  th 
council  of  the  municipality"  in  the  first  and  second  lines. 


Commence- 
ment 


]  1 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


12.  This    Act    may    be   cited    as    The   Public    Transportation   am 
Highway  Improvement  Amendment  Act,  1974. 
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Section  7.  The  subsection  is  re-enacted  to  remove  references  to 
public  transportation  expenditures  now  provided  for  under  section  876  (3c) 
of  the  Act. 


Section  8. — Subsection  1.  The  amendment  removes  the  requirement 
that  a  request  by  a  district,  metropolitan  or  regional  municipality  for 
payment  of  moneys  allocated  for  road  improvements  submitted  to  the 
Minister  with  a  detailed  statement  of  receipts  and  expenditures  be 
authorized  by  resolution  of  the  council  of  the  municipality. 

Subsection  2.  The  subsection  is  re-enacted  to  remove  the  reference  to 
public  transportation  expenditures  now  provided  for  under  section  87b  (3c) 
of  the  Act. 


Section  9.  The  amendment  removes  the  requirement  that  a  request 
by  a  municipality  for  payment  of  moneys  allocated  for  rapid  transit  con- 
struction submitted  to  the  Minister  with  a  detailed  statement  of  receipts 
and  expenditures  be  authorized  by  resolution  of  the  council  of  the  munici- 
pality. 


Section  10.  The  amendment  removes  the  requirement  that  a  request 
by  a  municipality  for  payment  of  moneys  allocated  for  public  transportation 
submitted  to  the  Minister  with  a  detailed  statement  of  receipts  and  expendi- 
tures be  authorized  by  resolution  of  the  council  of  the  municipality. 
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BILL  157 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Public  Transportation  and 
Highway  Improvement  Act 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  157  1974 


An  Act  to  amend 

The  Public  Transportation  and 

Highway  Improvement  Act 

JPIR   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
-■■  Legislative   Assembly  of   the   I*rovince  of  Ontario,   enacts  as 

Hows: 

1 .   Subsection  5  of  section  47  of  The  Public  Transportation  and  b.  47  (5). 
Highway  Improvement  Act,  being  chapter  201  of  the  Revised  '*"*°*°*^ 
Statutes   of   Ontario,    1970,   as   enacted   by   the   Statutes   of 
Ontario,    1971,   chapter   61,   section   6,   is   repealed   and   the 
following  substituted  therefor : 

(5)  The  total  of  all  payments  made  to  a  county  under  umiution 
this  section   in   respect   of  expenditures   for  road  improve-  o^P'y^®'*'* 
ments  made  in  any  year  shall  not  exceed  the  amount  of  money 
allocated  to  such  county  for  that  year  under  section  46. 

2. — (1)  Subsection  2  of  section  55  of  the  said  Act  is  amended  J^^n^ed 
by  striking  out   "but  no  work  shall  be  done  until   the 
agreement  has  been  approved  in  writing  by  the  Minister" 
in  the  fourth  and  fifth  lines. 

(2)  Subsection  6  of  the  said  section  55  is  repealed.  regaled 

(3)  Subsection  8  of  the  said  section  55  is  amended  by  striking  ■  **<^)i. 
out   "the   Minister  has  approved"  in   the  first  line  and 
inserting  in  lieu  thereof  "there  is". 

3.  Subsections   2,   3   and  4  of  section   56  of  the  said  Act   are  8.56(2-4). 
repealed.  "'^^^ 

4.  Subsection  3  of  section  61  of  the  said  Act  is  repealed.  re^a^ed 

5.  Subsection  3  of  section   68  of  the  said  Act  is  amended  by  ai^nded 
striking  out  "with  the  approval  of  the  Minister"  in  the  third 

and  fourth  lines. 

e.  Subsection  7  of  section  74  of  the  said  Act,  as  enacted  by  the  fl^^i^ 
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Statutes  of  Ontario,  1971,  chapter  61,  section  9,  is  repealed 
and  the  following  substituted  therefor: 


Limitation 
on  payments 


(7)  The  total  of  all  payments  made  to  a  township  under 
this  section  in  respect  of  expenditures  for  road  improve- 
ments made  in  any  year  shall  not  exceed  the  amount  of 
moneys  allocated  to  such  township  for  that  year  under 
section  71. 


8. 78  (6), 
re-enacted 


7.  Subsection  6  of  section  78  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  61,  section  11,  is  repealed 
and  the  following  substituted  therefor : 


Limitation 
on  payments 


(6)  The  total  of  all  payments  made  to  a  municipality 
under  this  section  in  respect  of  expenditures  for  road  improve- 
ments made  in  any  year  shall  not  exceed  the  amount  of 
moneys  allocated  to  such  municip>ality  for  that  year  under 
section  77. 


s.  84d  (1)  (d). 
amended 


8. — (1)  Clause  d  of  subsection  1  of  section  Md  of  the  said  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1971,  chapter  61, 
section  12,  is  amended  by  striking  out  "authorized  by 
resolution  of  the  council"  in  the  first  and  second  lines. 


s.  84d  (5). 
re-enacted 


(2)  Subsection  5  of  the  said  section  84^  is  repealed  and  the 
following  substituted  therefor : 


Limitation 
on  payments 


(5)  The  total  of  all  payments  made  to  a  municipality 
under  this  section  in  respect  of  expenditures  for  road  improve- 
ments made  in  any  year  shall  not  exceed  the  amount  of 
moneys  allocated  to  such  municipality  for  that  year  under 
section  84c. 


B.87a(2)(d). 
amended 


9.  Clause  d  of  subsection  2  of  section  87a  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter  67, 
section  20,  is  amended  by  striking  out  "authorized  by  resolu- 
tion of  the  council  of  the  municipality"  in  the  first  and  second 
lines. 


8. 876  (3a)  (d). 
amended 


10.  Clause  d  of  subsection  3a  of  section  876  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  67,  section  21, 
is  amended  by  striking  out  "authorized  by  resolution  of  the 
council  of  the  municipality"  in  the  first  and  second  lines. 


Commence- 
ment 


1 1 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


12.  This    Act    may    be   cited    as    The   Public    Transportation   and 
Highway  Improvement  Amendment  Act,  1974. 
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BILL   158  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish  the  Ontario  Energy  Corporation 


The  Hon.  W.  D.  McKeough 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  a  corporation  with  share  capital  to  invest  or  other- 
wise participate  in  energy  projects  for  the  reasons  set  out  in  the  Bill. 

The  Bill  contains  the  following  provisions  : 

1.  The  share  structure  of  the  Corporation  is  divided  into  2,000.000 
common  shares  without  par  value  and  20,000,000  special  shares 
without  par  value  that  may  be  issued  for  such  consideration  as  the 
Board  of  Directors  of  the  Corporation  may  determine. 

2.  Limitations  are  placed  on  the  extent  of  individual  ownership  and 
non-resident  ownership  of  equity  shares  of  the  Corporation. 

3.  The  bonds,  debentures,  notes  and  other  evidences  of  indebtedness 
of  the  Corporation  and  the  shares  of  the  Corporation  are  made 
authorized  investments  for  the  purposes  of  The  Pension  Benefits 
Act.  and  The  Trustee  Act.  for  the  funds  of  a  corporation  to  which 
The  Loan  and  Trust  Corporations  Act  or  The  Insurance  Act  applies, 
and  for  moneys  received  for  guaranteed  investment  or  as  deposits 
by  a  trust  company  registered  under  The  Loan  and  Trust  Cor- 
porations Act. 

4.  The  Minister  of  Energy,  on  behalf  of  Her  Majesty  in  right  of 
Ontario,  will  at  all  times  hold  a  majority  of  the  outstanding 
shares  of  each  class  of  equity  shares  of  the  Corf>oration. 

5.  The  Treasurer  of  Ontario,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  loans  to  the  Corporation. 
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BILL  158  1974 


An  Act  to  establish 
the  Ontario  Energy  Corporation 

HER   MAJESTY,   by  and  with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)    In   this  Act,  Interpre- 

(a)  "Board"  means  the  Board  of  Directors  of  the 
Corporation ; 

(6)  "Corporation"  means  the  Ontario  Energy  Cor- 
poration ; 

(c)  "Minister"  means  the  Minister  of  Energy; 

{d)  "security"  includes  a  bond,  debenture,  note  or  other 
evidence  of  indebtedness,  share,  unit,  unit  certifi- 
cate, a  certificate  of  share  or  interest  in  a  trust, 
estate  or  association  and  a  certificate  of  interest 
in  an  oil,  gas  or  other  hydrocarbon  lease,  claim  or 
royalty  certificate  and  a  document  constituting 
evidence  of  an  interest  in  any  royalties  or  leases 
or  fractional  or  other  interest  therein ; 

(«)  "Treasurer  of  Ontario"  means  the  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Inter- 
governmental Affairs. 


(2)  In  this  Act,  the  terms,  wem 

(a)  "affiliate"; 

(b)  "associate"; 

(c)  "equity  share";  and 
{d)  "resident  Canadian", 
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R.S.0. 1970, 
C.53 


have   the  same  meanings  as  in   The  Business  Corporations 
Act. 


Applica- 
tion of 
R.8.0. 1970, 
C.53 


2. — (1)  Except  as  herein  otherwise  provided,  the  pro- 
visions of  The  Business  Corporations  Act  apply  to  the 
Corporation. 


Idem 


(2)  The  provisions  of  sections  3  to  12,  16  and  189  to  254 
of  The  Business  Corporations  Act  do  not  apply  to  the  Cor- 
poration and  the  Corporation  shall  not  enter  into  any 
arrangement,  amalgamation,  continuation,  winding  up  or 
dissolution  within  the  meaning  of  The  Business  Corporations 
Act. 


Corpora- 
tion has 
powers  of 
natural 
person 


(3)  The  Corporation  has  all  the  capacity  and  power  of 
a  natural  person  and  no  act  of  the  Corporation  and  no 
transfer  of  real  or  personal  property  to  or  by  the  Cor- 
poration and  no  issue  or  sale  of  securities  by  the  Corporation, 
otherwise  lawful,  that  is  done  or  made  is  invalid  by  reason 
of  the  fact  that  the  Corporation  is  without  capacity  or 
power  to  do  such  act  or  make  or  receive  such  transfer  or 
issue  or  sell  such  securities. 


Incorpora- 
tion 


Board 

of 

Directors 


3.  There  is  hereby  established  a  corf)oration  with  share 
capital  under  the  name  of  "Ontario  Energy  Corporation". 

4. — (1)  There  shall  be  a  Board  of  Directors  of  the  Cor- 
poration consisting  of  five  members  and  the  first  directors 
of  the  Corporation  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  to  hold  office  until  their  successors  are 
elected  by  the  shareholders  of  the  Corporation. 


Majority 
to  be 
resident 
Canadians 

Change  in 
number  of 
directors 


(2)  A  majority  of  the  members  of  the  Board  shall  at  all 
times  be  resident  Canadians. 

(3)  The  Corporation   may  by  special  by-law  increase  or 
decrease  the  number  of  its  directors. 


Filing  of 
copy  of 
by-law 


(4)  The  Corporation  shall  file  with  the  Minister  of  Con- 
sumer and  Commercial  Relations  a  certified  copy  of  the 
by-law  within  ten  days  after  the  by-law  has  been  confirmed 
by  the  shareholders  of  the  Corporation. 


(5)  Failure  to  comply  with  subsection  4  does  not  invali- 


Compllance 
with 

filing  date  the  by-law. 

requirement  •' 


Head 
office 


5.  The  head   office  of  the   Corporation   shall   be  in   The 
Municipality  of  Metropolitan  Toronto. 


Corporate 
objects 


6.  The  objects  of  the  Corporation  are, 
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(a)  to  invest  or  otherwise  participate  in  energy  pro- 
jects throughout  Canada  or  elsewhere  in  order  to, 

(1)  enhance  the  availability  of  energy  in  Ontario, 

(ii)  stimulate  exploration  for  and  the  develop- 
ment of  sources  of  energy, 

(iii)  stimulate  expansion  of  the  capability  to 
produce  energy, 

(iv)  encourage  investment  in  energy  projects  and 
the  effective  use  of  financial,  human  and 
other  resources  in  energy  projects,  and 

(v)  encourage  the  development  of  processes  and 
equipment  that  will  avoid  the  wasteful  use  of 
energy  and  that  will  minimize  harm  to  the 
environment ; 

(6)  to  explore  for,  produce,  manufacture,  buy,  trans- 
port, refine,  sell  and  otherwise  acquire,  develop  and 
deal  in  hydrocarbons  and  other  forms  of  fuel  and 
energy ; 

(c)  to  subscribe  for,  purchase,  take  in  exchange  or 
in  payment  or  otherwise  acquire,  hold  and  own 
securities  of  any  other  person,  firm  or  corporation 
having  objects  altogether  or  in  part  similar  to 
those  of  the  Corporation  or  carrying  on  any 
business  capable  of  being  conducted  so  as  directly 
or  indirectly  to  benefit  the  Corporation; 

{d)  to  carry  on  any  other  trade  or  business  that  can 
be  carried  on  advantageously  as  ancillary  to  the 
carrying  out  of  the  objects  of  the  Corporation  set 
out  in  clauses  a.  h  and  c ;  and 

(e)  to  guarantee,  with  or  without  security,  the  per- 
formance of  contracts  and  the  performance  of  the 
obhgations  or  undertakings  of  any  person,  firm 
or  corporation,  including  the  payment  of  dividends, 
interest,  principal  and  premium,  if  any,  of  or  on 
any  securities,  mortgages  or  liabilities  of  any  such 
person,  firm  or  corporation. 

7. — (1)  The    authorized    capital    of    the    Corporation    is^'j^*®** 
divided  into, 

(a)  2,000,000  common  shares  without  par  value,  to  be 
issued  for  such  consideration  as  the  Board  may 
from  time  to  time  determine;  and 
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R.S.0. 1970, 
&68 


Voting 
rights 


Idem 


(6)  20,000,000  special  shares  without  par  value  which 
may  be  issued  in  one  or  more  series  for  such  con- 
sideration as  the  Board  may  determine  and,  sub- 
ject to  the  provisions  of  subsections  3,  4  and  5  and 
to  the  filing  of  the  statement  and  the  issuance  of 
the  certificate  in  respect  thereof  referred  to  in  sub- 
section 2  of  section  30  of  The  Business  Corporations 
Act,  the  Board  may  fix  before  the  issuance  of  a 
series  the  number  of  shares  that  is  to  comprise 
the  series  and  the  designation,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  the  series. 

(2)  At  all  meetings  of  shareholders,  the  holders  of  the 
common  shares  shall  be  entitled  to  one  vote  for  each  com- 
mon share  held  by  them. 

(3)  The  holders  of  the  special  shares  shall  not  be  entitled 
to  vote  at  any  meetings  of  the  shareholders  of  the  Cor- 
poration other  than  the  meetings  referred  to  in  subsection  3 
of  section  8  but  shall  be  entitled  to  notice  of  meetings  of 
shareholders  called  for  the  purpose  of  authorizing  the  sale 
of  the  undertaking  of  the  Corporation  or  a  substantial  part 
thereof. 


Ranking 
of  series 
of  shares 


Redemption 

of 

shares 


(4)  The  special  shares  of  each  series  shall  rank  on  a 
parity  with  the  special  shares  of  every  other  series  with 
respect  to  payment  of  dividends  and  on  the  repayment  of 
capital  in  the  event  of  the  liquidation,  dissolution  or  winding 
up  of  the  Corporation  whether  voluntary  or  involuntary. 

(5)  If  the  special  shares  of  any  series  are  made  redeem- 
able or  purchasable  for  cancellation  by  the  Corporation, 
the  price  at  which  such  shares  may  be  redeemed  or  pur- 
chased for  cancellation  shall  not  exceed  the  amount  of  the 
issued  capital  of  the  Corporation  with  respect  to  such  shares 
determined  in  accordance  with  the  provisions  of  subsection 
2  of  section  32  of  The  Business  Corporations  Act  together 
with  a  premium  of  not  more  than  20  per  cent  of  that 
amount  and  any  dividends  accrued  and  unpaid  on  such 
shares. 


Amendment       g^ — (J)  j^e  Corporation  may  from  time  to  time, 

authorized 


capital 


(a)  increase  its  authorized  capital ; 

(b)  decrease, 

(i)  its  authorized  capital   by  cancelHng  shares, 
whether    issued    or    unissued    and    whether 
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with  par  value  or  without  par  value,  or  by 
reducing  the  par  value  of  issued  or  unissued 
shares,  or 

(ii)  its  issued  capital,  if  it   has  shares  without 
par  value, 

and,  where  it  has  more  capital  than  it  requires, 
authorize  the  repayment  of  capital  to  the  share- 
holders to  the  extent  that  the  issued  capital  is 
decreased  in  any  way  under  this  clause; 

(c)  redivide  its  authorized  capital  into  shares  of  lesser 
or  greater  par  value; 

(d)  consolidate  or  subdivide  any  of  its  shares  without 
par  value; 

{e)  change  any  of  its  shares  with  par  value  into  shares 
without  par  value; 

(/)  change  any  of  its  shares  without  par  value  into 
shares  with  par  value; 

ig)  redesignate  any  class  of  shares ; 

(A)  reclassify  any  shares  with  or  without  par  value  into 
shares  of  a  different  class; 

(»)  delete,  vary  or  otherwise  alter  the  preferences, 
rights,  conditions,  restrictions,  limitations  or  pro- 
hibitions attaching  to  a  class  of  special  shares. 

(2)  An  amendment  under  clause  a,  b,  c,  d,  e,  f,  g,  h  or  i  ^^^°^'^^' 
of  subsection  1  shall  be  authorized  by  special  resolution. 

(3)  If  the  amendment  is  to  delete  or  vary  a  preference,^*®™ 
right,  condition,  restriction,  limitation  or  prohibition  attach- 
ing to  a  class  of  special  shares  or  to  create  special  shares 
ranking  in  any  respect  in  priority  to  or  on  a  parity  with 

an  existing  class  of  special  shares,  then,  in  addition  to  the 
confirmation  required  by  subsection  2,  the  resolution  is  not 
effective  until  it  has  been  confirmed, 

(a)  by  100  per  cent  of  the  holders  of  the  shares  of  such 
class  or  classes  of  shares  in  writing;  or 

(6)  in  writing  by  at  least  95  per  cent  of  the  holders 
of  the  shares  of  such  class  or  classes  of  shares 
holding  at  least  95  per  cent  of  the  issued  shares  of 
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Articles 

of 

amendment 


such  class  or  classes  and  after  twenty-one  days 
notice  of  the  resolution  and  confirmation  has  been 
given  by  sending  the  notice  to  each  of  the  holders  of 
shares  of  such  class  or  classes  to  his  latest  address 
as  shown  on  the  records  of  the  Corporation  and  only 
if  at  the  expiration  of  twenty-one  days  none  of  the 
holders  of  such  class  or  classes  has  dissented  in 
writing  to  the  Corporation ;  or 

(c)  if  the  preferences,  rights,  conditions,  restrictions, 
limitations  and  prohibitions  attaching  to  the  shares 
of  such  class  or  classes  so  provide,  by  at  least  two- 
thirds  of  the  votes  cast  at  a  meeting  of  the  holders 
of  such  class  or  classes  of  shares  duly  called  for 
that  purpose. 

(4)  For  the  purpose  of  bringing  into  effect  an  amendment 
under  subsection  1,  the  Corporation  shall  dehver  to  the 
Minister  of  Consumer  and  Commercial  Relations  within  six 
months  after  the  resolution  has  become  effective,  articles 
of  amendment  in  duplicate,  executed  under  the  seal  of  the 
Corporation  and  signed  by  two  officers,  or  by  one  director 
and  one  officer,  of  the  Corporation  and  verified  by  affidavit 
of  one  of  the  officers  or  directors  signing  the  articles  of 
amendment,  setting  out, 

(a)  the  name  of  the  Corporation ; 

(6)  a  certified  copy  of  the  resolution ; 

(c)  that  the  amendment  has  been  duly  authorized  as 
required  by  subsections  2  and  3;  and 

{d)  the  date  or  dates  of  the  confirmation  of  the 
resolution  by  the  shareholders. 


Decrease 

of 

capital 


(5)  Where  the  articles  of  amendment  are  to  decrease 
the  authorized  or  issued  capital,  the  articles  of  amendment 
shall  be  accompanied  by  evidence  that  establishes  to  the 
satisfaction  of  the  Minister  of  Consumer  and  Commercial 
Relations  that  the  Corporation  is  not  insolvent,  and,  if 
required  by  that  Minister,  by  evidence  that  establishes  to 
his  satisfaction  that  no  creditors  object  to  the  amendment. 


Pro 
forma 
balance 
sheet 


(6)  The  articles  of  amendment  shall,  if  required  by  the 
Minister  of  Consumer  and  Commercial  Relations,  be  accom- 
panied by  a  pro  forma  balance  sheet  after  giving  effect 
to  the  proposed  change. 


Certificate 


(7)  The  Minister  of  Consumer  and  Commercial  Relations 
shall,  when  all  prescribed  fees  have  been  paid, 
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(a)  endorse  on  each  duplicate  of  the  articles  of  amend- 
ment the  word  "Filed"  and  the  day,  month  and 
year  of  the  filing  thereof; 

(6)  file  one  jof  the  duplicates  in  his  office;  and 

(c)  issue  to  the  Corporation  or  its  agent  a  certificate 
of  amendment  to  which  he  shall  affix  the  other 
duplicate. 

(8)  The  amendment  becomes  effective  upon  the  date  set  E^ect 
forth   in    the   certificate  of  amendment   and   the  capitaliza-  certificate 
tion  of  the  Corporation  is  amended  accordingly. 

O.  The  Corporation  may  purchase  any  of  its  issued  com-  ^rc^ase 
mon  shares  in  accordance  with  the  provisions  of  The  Business  common 
Corporations  Act.  rso  1970 

c.'bi 

10.  The  Board  may  from  time  to  time.  Borrowing 

•'  powers 

(a)  borrow  money  upon  the  credit  of  the  Corporation ; 

{h)  issue,  sell  or  pledge  bonds,  debentures,  notes  or 
other  similar  obligations  of  the  Corporation,  whether 
secured  or  unsecured; 

(c)  charge,  mortgage,  hypothecate  or  pledge  all  or  any 
currently  owned  or  subsequently  acquired  real  or 
personal,  movable  or  immovable,  property  of  the 
Corf>oration  including  book  debts,  rights,  powers, 
franchises  and  undertakings,  to  secure  any  bonds, 
debentures,  notes  or  other  similar  obligations  of  the 
Corporation,  whether  secured  or  unsecured,  or  any 
money  borrowed  or  other  debt  or  liability,  con- 
tingent or  otherwise,  of  the  Corporation ;  and 

(d)  delegate  the  powers  conferred  on  it  under  this 
section  to  such  directors  or  officers  of  the  Cor- 
poration and  to  such  extent  and  manner  as  is  set 
out  in  the  by-laws  or  in  specific  resolutions  of  the 
Board. 


11. — (1)  The   voting  rights  pertaining   to  any  shares  of  yoking 
the  Corporation  shall  not  be  exercised  when  the  shares  are  not  to  be 
held   in   contravention   of   this   Act   or   the   by-laws   of   the  in  certain 
Corporation.  ^^^^^ 

(2)  The  validity  of  a  transfer  of  shares  of  the  Corporation  ^iJd"*^*'^ 
that  has  been  recorded  in  a  register  of  transfers  of  the  Cor-  allotment 

'-'  of  shares 

poration   or   the  validity  of  an   allotment  of  shares  of  the  held  in 

contraven- 
tion of  Act 
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Voting 
of 

shares 
held  in 
contraven- 
tion of 
Act 


Not 
Crown 
agency 
R.S.0. 1970, 
c.  100 

Interpre- 
tation 


Corporation  is  not  affected  by  the  holding  of  such  shares  in 
contravention  of  this  Act  or  the  by-laws  of  the  Corporation. 

(3)  If  the  voting  rights  pertaining  to  any  shares  of  the 
Corporation  that  are  held  in  contravention  of  this  Act  or  the 
by-laws  of  the  Corporation  are  exercised  at  any  meeting  of 
the  shareholders  of  the  Corporation,  no  proceeding  at  that 
meeting  is  void  by  reason  thereof,  but  any  such  proceeding, 
matter  or  thing  is,  at  any  time  within  one  year  from  the 
date  of  commencement  of  the  meeting  at  which  such  voting 
rights  were  exercised,  voidable  by  a  special  by-law  of  the 
Corporation. 

12.  The  Corporation  is  not  an  agent  of  Her  Majesty  nor 
a  Crown  agency  for  the  purposes  of  The  Crown  Agency  Act. 

13. — (1)  In  this  section,  "non-resident"  means  any  per- 
son other  than, 

{a)  a  resident  Canadian ; 


Equity 
shares 
owned  or 
controlled 
by  non- 
residents 


Limit  of 
individual 
ownership 
of  equity 
shares 


Idem 


Where 

person 

deemed 

beneficial 

owner  of 

equity 

shares 


(6)  a  corporation  controlled  by  a  resident  Canadian  or 
a  group  of  resident  Canadians ; 

(c)  a  corporation  the  majority  of  the  equity  shares  of 
which  are  held  by  resident  Canadians  and  which  is 
not  controlled  by  one  or  more  non-residents ; 

{d)  Her  Majesty  in  right  of  Canada,  Ontario  or  any 
other  province  of  Canada  or  an  agent  or  nominee 
of  Her  Majesty. 

(2)  The  total  number  of  equity  shares  of  the  Corporation 
beneficially  owned,  directly  or  indirectly,  by  non-residents 
or  over  which  non-residents  exercise  control  or  direction 
shall  not  at  any  time  exceed  10  per  cent  of  the  total  number 
of  issued  and  outstanding  equity  shares  of  the  Corporation. 

(3)  The  total  number  of  equity  shares  of  the  Corporation 
beneficially  owned,  directly  or  indirectly,  by  any  person  or 
over  which  the  person  exercises  control  or  direction  shall  not 
at  any  time  exceed  5  f)er  cent  of  the  total  number  of  issued 
and  outstanding  equity  shares  of  the  Corporation. 

(4)  Subsection  3  does  not  apply  in  respect  of  any  equity 
shares  of  the  Corporation  beneficially  owned  by  Her  Majesty 
in  right  of  Canada,  Ontario  or  any  other  province  of  Canada 
or  by  an  agent  or  nominee  of  Her  Majesty. 

(5)  For  the  purposes  of  this  section,  a  person  shall  be 
deemed  to  own   beneficially  any  equity  shares  of  the  Cor- 
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poration  owned  beneficially  by  any  associate  or  affiliate  of 
such  person. 

(6)  For  the  purposes  of  this  section,  a  corporation  is  con-  co°'omtion 
trolled  by  another  corporation,  individual  or  trust  if  it  is  in 

fact  effectively  controlled  by  such  other  corporation,  indi- 
vidual or  trust,  directly  or  indirectly,  or  through  the  holding 
of  shares  of  the  corporation  or  any  other  corporation,  or 
through  the  holding  of  the  outstanding  debt  of  a  corporation 
or  individual,  or  by  any  other  means  whether  of  a  like  or 
different  nature. 

(7)  In   calculating  the  total   number  of  equity  shares  of  Calculation 
the   Corporation    beneficially   owned,   directly   or   indirectly,  number  of 
by  any  f)erson  or  over  which  the  person  exercises  control  or  ISStm 
direction  for  the  purposes  of  this  section,  the  total  number 

shall  be  calculated  as  the  total  of  all  such  equity  shares,  but 
each  share  that  carries  the  right  to  more  than  one  vote  shall 
be  calculated  as  the  number  of  shares  equalling  the  total 
number  of  votes  it  carries. 

(8)  A    shareholder    of    the    Corporation    shall,    upon    the^^^""®°^ 
request  of  the  Board,  file  with  the  Board  a  statement  veri-  shareholder 
fied  by  affidavit  that  sets  out, 

(a)  the  total  number  of  equity  shares  of  the  Corporation 
beneficially  owned  or  deemed  to  be  owned,  directly 
or  indirectly,  by  the  shareholder  or  over  which  the 
shareholder  exercises  control  or  direction ; 

{b)  the  name  of  any  person  other  than  the  shareholder 
exercising  control  or  direction  over  equity  shares  of 
the  Corporation,  the  number  of  equity  shares  over 
which  such  control  or  direction  is  exercised  and 
whether  the  person  is  a  non-resident ; 

(c)  whether  the  shareholder  or  any  other  person  in 
whose  right  or  for  whose  use  or  benefit  any  equity 
share  of  the  Corporation  is  held  by  the  shareholder 
is  a  non-resident ; 

{d)  if  the  shareholder  is  a  corporation  or  trust,  infor- 
mation establishing  that  the  shareholder  is  not  a 
non-resident ;  and 

{e)  such  other  matters  as  the  Board  considers  relevant 
in  the  circumstances  for  the  purposes  of  this  section. 

(9)  Where  a  shareholder  does  not  file  with  the  Board  a  ^^ement 
statement  verified  by  affidavit  that  sets  out  the  information  °ot  filed 
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requested  by  the  Board  pursuant  to  subsection  8  within 
thirty  days  from  the  day  the  statement  was  requested  by  the 
Board,  the  equity  shares  of  the  Corporation  held  by  the 
shareholder  shall  be  deemed  to  be  held  in  contravention  of 
this  section  until  a  statement  verified  by  affidavit  that  sets 
out  the  information  is  filed  with  the  Board. 


Transfer 

of 

shares 


(10)  Within  sixty  days  after  the  purchase  or  other  acqui- 
sition of  a  share  of  the  Corporation  by  any  person,  the 
certificate  representing  the  share  shall  be  presented  to  the 
Corporation  for  transfer  into  the  name  of  the  person,  his 
designated  nominee,  trustee,  executor  or  other  personal 
representative,  and  shares  not  so  presented  for  transfer  shall 
be  deemed  to  be  held  in  contravention  of  this  Act. 


Cancella- 
tion of 
shares 
held  in 
contraven- 
tion of 
Act 


14. — (1)  Where  any  equity  shares  of  the  Corporation  are 
held  in  contravention  of  this  Act,  the  Corporation  may, 
upon  such  notice  to  the  holder  thereof  in  such  manner  as 
may  be  prescribed  by  the  by-laws,  require  such  equity  shares 
to  be  disposed  of  to  a  person  or  corporation  who  may  be 
eligible  to  hold  equity  shares  of  the  Corporation,  within  such 
period  of  time,  not  being  less  than  sixty  days  nor  more  than 
180  days  or  such  longer  period  of  time  as  may  be  approved 
by  special  resolution  of  the  Corporation,  as  may  be  stipu- 
lated in  the  notice. 


Idem 


(2)  Where  the  equity  shares  referred  to  in  a  notice  given 
pursuant  to  subsection  1  have  not  been  disposed  of  within 
the  stipulated  time,  the  Corporation  may,  at  any  time  while 
the  equity  shares  continue  to  be  held  in  contravention  of 
this  Act,  decrease  its  authorized  and  issued  capital  by 
cancelling  the  equity  shares  and  the  decrease  is  effective 
upon, 


{a)  the  deposit  by  the  Corporation  of  the  amount  of 
the  capital  repayment  payable  with  respect  to  the 
equity  shares  in  a  special  account  with  a  chartered 
bank  or  trust  company;  and 

(6)  the  giving  by  the  Corporation  of  notice  of  cancel- 
lation to  the  holders  of  the  equity  shares  in  such 
manner  as  may  be  prescribed  by  the  by-laws,  includ- 
ing notice  of  the  deposit  referred  to  in  clause  a, 

and  thereupon  the  equity  shares  are  cancelled  and  the  rights 
of  the  holder  and  of  any  beneficial  owners  of  the  equity  shares 
are  terminated  except  for  the  right  of  the  holder  thereof  to 
receive  out  of  the  amount  so  deposited,  without  interest, 
the  capital  repayment  payable  with  respect  thereto  upon 
presentation   and   surrender  of   the   certificates  representing 
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the  said  equity  shares,  and  any  interest  payable  on  the 
def)osit  shall  be  paid  to  the  Corporation. 

(3)  The  Corporation  is  not  bound  to  see  to  the  appli-  ^jPp^**j?' 
cation  of  the  amount  deposited  or  to  the  execution  of  any  moneys 
trust,  whether  express,  implied  or  constructive,  in  respect  of 

any  equity  shares  cancelled  under  this  section  and  the  Cor- 
p>oration  is  not  estopped  by  any  certificates  outstanding  in 
respect  of  any  equity  shares  cancelled. 

(4)  In  determining  as  at  any  particular  time  the  capital  R«paynient 
repayment  to  be  made  on  equity  shares  of  the  Corporation  moneys 
for  the  purjxee  of  this  section,  the  capital  repayment  shall  be, 

(a)  in  the  case  of  a  share  with  a  par  value,  an  amount 
equal  to  the  par  value  thereof;  and 

{b)  in  the  case  of  a  share  without  par  value,  an  amount 
equal  to  the  per  share  amount  of  the  issued  capital 
of  the  Corporation  with  resjject  to  the  class  of  shares 
in  question  determined  in  accordance  with  the  pro- 
visions of  subsection  2  of  section  32  of  The  Business  f^^  ^'^• 
Corporations  Act  as  at  the  day  before  the  day  the 
deposit  referred  to  in  clause  a  of  subsection  2  is 
made,  provided  that  if  the  class  of  shares  in  question 
is  listed  on  a  stock  exchange,  the  capital  repayment 
shall  be  an  amount  equal  to  the  lesser  of, 

(i)  the  per  share  amount  of  the  issued  capital 
of  the  Corporation  with  respect  to  the  class 
of  shares  in  question  determined  in  accordance 
with  the  provisions  of  subsection  2  of  section 
32  of  The  Business  Corporations  Act  as  at  the 
day  before  the  day  the  deposit  referred  to  in 
clause  a  of  subsection  2  is  made,  and 

(ii)  the  last  sale  price  per  share  of  the  class  of 
shares  in  question  on  the  stock  exchanges  on 
which  such  shares  are  listed  on  the  last 
business  day  before  the  day  the  deposit 
referred  to  in  clause  a  of  subsection  2  is  made. 


(5)  Where  equity  shares  of  the  Corporation  are  cancelled  Fi"»w 
pursuant  to  this  section,  the  Corporation  shall  within  thirty  notice 
days  of  the  date  on  which  the  cancellation  is  effected,  file 
with  the  Minister  of  Consumer  and  Commercial  Relations, 
a  notice  setting  out  the  number  of  shares  of  the  class  can- 
celled and  the  date  on  which  the  cancellation  was  effected. 
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"•""  (6)  Failure  to  comply  with  subsection  5  does  not  invali- 

date the  decrease  in  the  authorized  and  issued  capital  of  the 
Corporation. 

application        (^)  ^^^    provisions    of   section    8    do    not    apply    to    any 

or„  decrease  of  the  authorized  and  issued  capital  of  the  Cor- 

8.8  ...  *^ 

poration  pursuant  to  this  section. 


Liability 
of  directors 


15.  In  determining  whether  any  equity  shares  are  held 
in  contravention  of  this  Act  or  in  making  any  determination 
in  connection  with  any  other  circumstances  relevant  to  the 
performance  of  their  duties  under  this  Act,  the  directors 
of  the  Corporation  may  rely  up)on  any  statement  made 
in  any  statement  submitted  under  subsection  8  of  section 
13  or  rely  upon  their  own  knowledge  of  the  circumstances 
and  neither  the  Corporation  nor  the  directors  are  liable  in 
any  action  for  anything  done  or  omitted  by  them  in  good 
faith  as  a  result  of  any  conclusions  made  by  them  on  the 
basis  of  any  such  statements  or  knowledge. 


Authorized 
investments 


R.8.0. 1970. 
cc.  342. 470 


16.  The  bonds,  debentures,  notes  and  other  evidences  of 
indebtedness  of  the  Corporation  and  the  shares  of  the 
Corporation  are  authorized  investments  for  the  purposes 
of  The  Pension  Benefits  Act  and  The  Trustee  Act  and  are 
authorized  investments  for, 


R.S.0. 1970. 
CC.  254.  224 


(a)  the  funds  of  a  corporation  to  which  The  Loan  and 
Trust  Corporations  Act  or  The  Insurance  Act  applies; 
and 


(6)  the  moneys  received  by  a  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act  for 
guaranteed  investment  or  as  deposits. 


Shares 

maybe 

acquired 

by 

Ontario 


17. — (1)  The  Minister  shall  from  time  to  time  subscribe 
for,  purchase  and  hold  shares  of  the  Corporation  on  behalf 
of  Her  Majesty  in  right  of  Ontario  and  shall  hold  at  all 
times  a  majority  of  the  issued  shares  of  each  class  of 
equity  shares  of  the  Corporation. 


Registration 
and  voting 
of  shares 
purchased  by 
Ontario 


(2)  Shares  of  the  Corporation  purchased  on  behalf  of 
Her  Majesty  in  right  on  Ontario  shall  be  registered  in  the 
books  of  the  Corporation  in  the  name  of  Her  Majesty  in 
right  of  Ontario  as  represented  by  the  Minister  and  may  be 
voted  by  the  Minister  or  his  duly  authorized  nominee  on 
behalf  of  Her  Majesty  in  accordance  with  such  regulations 
as  the  Lieutenant  Governor  in  Council  may  prescribe. 


18. — (1)  The  Treasurer  of  Ontario,  with  the  approval  of 


Authority 

to  loan  .  . 

money  to        the  Lieutenant  Governor  in  Council  and  upon  such  terms 

Corporation  ^ 
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and  conditions  as  the  Lieutenant  Governor  in  Council  may 
prescribe,  may  make  loans  to  the  Corporation  and  may 
acquire  and  hold  as  evidence  thereof  bonds,  debentures, 
notes  or  other  evidences  of  indebtedness  of  the  Corporation. 

(2)  The  moneys  required  for  the  purposes  of  subsection  1  Payment  of 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 


19.  Notwithstandiner  any  other  provision  of  this  Act,  so  where 

ftPDrov&l 

long  as  at   least   90   per  cent   of   the  issued   shares  of   the  reqaired  to 
Corf)oration  are  owned  by  Her  Majesty  in  right  of  Ontario,  or  issue 
no  indebtedness  shall   be   incurred   by   the   Corporation    for  "®<^'^^*®* 
borrowed    money    and    no    securities    of    the    Corporation 
shall  be  issued  by  the  Corporation  and  no  securities  of  the 
Corporation    shall    be    sold    or    otherwise    disposed    of    by 
Her  Majesty  in  right  of  Ontario  except  with  the  approval 
of  the  Lieutenant  Governor  in  Council. 

20.  The  moneys  required  for  the  purposes  of  section  17**°°«y" 
shall,    until    the  31st   day   of    March,    1975   and   subject   to 

the  approval  of  the  Lieutenant  Governor  in  Council,  be  paid 
out  of  the  Consolidated  Revenue  Fund  and  thereafter  may 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 

2 1 .  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations    respecting    any    matter    that    the    Lieutenant 
Governor  in  Council  considers  necessary  relating  to, 

(a)  the  voting  by  the  Minister  or  his  duly  authorized 
nominee  in  respect  of  shares  of  the  Corjxjration  held 
by  the  Minister; 

(6)  terms  and  conditions  that  shall  apply  to  the  making 
of  loans  to  the  Corporation  by  the  Treasurer  of 
Ontario. 


22.— (1)  The  Corporation  shall,  after  the  close  of  each  ^^;;i»J 
fiscal  year  of  the  Corporation,  deliver  to  the  Minister  an 
annual  report  upon  the  affairs  of  the  Corp)oration  approved 
by  the  Board  and  the  approval  shall  be  evidenced  by  the 
signatures  of  two  directors  of  the  Corporation  duly  authorized 
to  sign  the  report. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  ^e™ 
Governor  in   Council  and  shall   then  lay  the  ref)ort  before 
the   Assembly   if   it    is   in    session    or,    if   not,    at    the    next 
ensuing  session. 
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rei»rt8°*^  (3)  In  addition  to  making  an  annual  report  under  sub- 
section 1,  the  Corporation  shall  make  to  the  Minister  such 
other  report  on  its  affairs  as  the  Minister  from  time  to 
time  may  require. 

Commence-  23.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title  24.  This  Act  may  be  cited  as  The  Ontario  Energy 
Corporation  Act,  1974. 
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BILL  158 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish  the  Ontario  Energy  Corporation 


The  Hon.  W.  D.  McKeough 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  158  1974 


An  Act  to  establish 
the  Ontario  Energy  Corporation 

HER   MAJESTY,  by  and  with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  In  this  Act.  ]^^^^ 

(a)  "Board"  means  the  Board  of  Directors  of  the 
Corporation ; 

(6)  "Corporation"  means  the  Ontario  Energy  Cor- 
poration ; 

(c)  "Minister"  means  the  Minister  of  Energy; 

{d)  "security"  includes  a  bond,  debenture,  note  or  other 
evidence  of  indebtedness,  share,  unit,  unit  certifi- 
cate, a  certificate  of  share  or  interest  in  a  trust, 
estate  or  association  and  a  certificate  of  interest 
in  an  oil,  gas  or  other  hydrocarbon  lease,  claim  or 
royalty  certificate  and  a  document  constituting 
evidence  of  an  interest  in  any  royalties  or  leases 
or  fractional  or  other  interest  therein; 

{e)  "Treasurer  of  Ontario"  means  the  Treasurer  of 
Ontario  and  Minister  of  Economics  and  Inter- 
governmental Affairs. 

(2)  In  this  Act,  the  terms,  wem 

(a)  "affiliate"; 

(6)  "associate"; 

(c)  "equity  share";  and 

{d)  "resident  Canadian", 
158 


R.S.0. 1970, 
C.53 


have   the  same   meanings   as  in    The  Business   Corporations 
Act. 


Applica- 
tion of 
R.8.0. 1970. 
C.53 


2. — (1)  Except  as  herein  otherwise  provided,  the  pro- 
visions of  The  Business  Corporations  Act  apply  to  the 
Corporation. 


Idem 


(2)  The  provisions  of  sections  3  to  12,  16  and  189  to  254 
of  The  Business  Corporations  Act  do  not  apply  to  the  Cor- 
poration and  the  Corporation  shall  not  enter  into  any 
arrangement,  amalgamation,  continuation,  winding  up  or 
dissolution  within  the  meaning  of  The  Business  Corporations 
Act. 


Corpora- 
tion has 
powers  of 
natural 
person 


(3)  The  Corporation  has  all  the  capacity  and  power  of 
a  natural  person  and  no  act  of  the  Corporation  and  no 
transfer  of  real  or  personal  property  to  or  by  the  Cor- 
poration and  no  issue  or  sale  of  securities  by  the  Corporation, 
otherwise  lawful,  that  is  done  or  made  is  invalid  by  reason 
of  the  fact  that  the  Corporation  is  without  capacity  or 
power  to  do  such  act  or  make  or  receive  such  transfer  or 
issue  or  sell  such  securities. 


Inooipora- 
tlon 


3.  There  is  hereby  established  a  corporation  with  share 
capital  under  the  name  of  "Ontario  Energy  Corporation". 


Board 

of 

Directors 


4. — (1)  There  shall  be  a  Board  of  Directors  of  the  Cor- 
poration consisting  of  five  members  and  the  first  directors 
of  the  Corporation  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  to  hold  office  until  their  successors  are 
elected  by  the  shareholders  of  the  Corporation. 


Majority 
to  be 
resident 
Canadians 

Change  in 
number  of 
directors 


(2)  A  majority  of  the  members  of  the  Board  shall  at  all 
times  be  resident  Canadians. 

(3)  The  Corporation   may  by  special  by-law  increase  or 
decrease  the  number  of  its  directors. 


Filing  of 
copy  of 
by-law 


(4)  The  Corporation  shall  file  with  the  Minister  of  Con- 
sumer and  Commercial  Relations  a  certified  copy  of  the 
by-law  within  ten  days  after  the  by-law  has  been  confirmed 
by  the  shareholders  of  the  Corporation. 


(5)  Failure  to  comply  with  subsection  4  does  not  invali- 


Compliance 
with 

filing  date  the  by-law. 

requirement  •' 


Head 
office 


5.  The   head   office  of  the   Corporation   shall   be  in   The 
Municipality  of  Metropolitan  Toronto. 


Corporate 
objects 


6.  The  objects  of  the  Corporation  are, 
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(a)  to  invest  or  otherwise  participate  in  energy  pro- 
jects throughout  Canada  or  elsewhere  in  order  to, 

(i)  enhance  the  availability  of  energy  in  Ontario, 

(ii)  stimulate  exploration  for  and  the  develop- 
ment of  sources  of  energy, 

(iii)  stimulate  expansion  of  the  capability  to 
produce  energy, 

(iv)  encourage  investment  in  energy  projects  and 
the  effective  use  of  financial,  human  and 
other  resources  in  energy  projects,  and 

(v)  encourage  the  development  of  processes  and 
equipment  that  will  avoid  the  wasteful  use  of 
energy  and  that  will  minimize  harm  to  the 
environment ; 

(6)  to  explore  for,  produce,  manufacture,  buy,  trans- 
port, refine,  sell  and  otherwise  acquire,  develop  and 
deal  in  hydrocarbons  and  other  forms  of  fuel  and 
energy ; 

(c)  to  subscribe  for,  purchase,  take  in  exchange  or 
in  payment  or  otherwise  acquire,  hold  and  own 
securities  of  any  other  person,  firm  or  corporation 
having  objects  altogether  or  in  part  similar  to 
those  of  the  Corporation  or  carrying  on  any 
business  capable  of  being  conducted  so  as  directly 
or  indirectly  to  benefit  the  Corporation; 

(d)  to  carry  on  any  other  trade  or  business  that  can 
be  carried  on  advantageously  as  ancillary  to  the 
carrying  out  of  the  objects  of  the  Corporation  set 
out  in  clauses  a,  b  and  c;  and 

(e)  to  guarantee,  with  or  without  security,  the  per- 
formance of  contracts  and  the  {performance  of  the 
obligations  or  undertakings  of  any  person,  firm 
or  corporation,  including  the  payment  of  dividends, 
interest,  principal  and  premium,  if  any,  of  or  on 
any  securities,  mortgages  or  liabilities  of  any  such 
person,  firm  or  corporation. 

7. — (1)  The    authorized    capital    of    the    Corporation    is^^^t^f^®*^ 
divided  into, 

(a)  2,000,000  common  shares  without  par  value,  to  be 
issued  for  such  consideration  as  the  Board  may 
from  time  to  time  determine;  and 
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Voting 
lights 


Idem 


(b)  20,000,000  special  shares  without  par  value  which 
may  be  issued  in  one  or  more  series  for  such  con- 
sideration as  the  Board  may  determine  and,  sub- 
ject to  the  provisions  of  subsections  3,  4  and  5  and 
to  the  filing  of  the  statement  and  the  issuance  of 
the  certificate  in  respect  thereof  referred  to  in  sub- 
section 2  of  section  30  of  The  Business  Corporations 
Act,  the  Board  may  fix  before  the  issuance  of  a 
series  the  number  of  shares  that  is  to  comprise 
the  series  and  the  designation,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  the  series. 

(2)  At  all  meetings  of  shareholders,  the  holders  of  the 
common  shares  shall  be  entitled  to  one  vote  for  each  com- 
mon share  held  by  them. 

(3)  The  holders  of  the  special  shares  shall  not  be  entitled 
to  vote  at  any  meetings  of  the  shareholders  of  the  Cor- 
poration other  than  the  meetings  referred  to  in  subsection  3 
of  section  8  but  shall  be  entitled  to  notice  of  meetings  of 
shareholders  called  for  the  purpose  of  authorizing  the  sale 
of  the  undertaking  of  the  Corporation  or  a  substantial  part 
thereof. 


Ranking 
of  aeries 
of  shares 


Redemption 

of 

shares 


(4)  The  special  shares  of  each  series  shall  rank  on  a 
parity  with  the  special  shares  of  every  other  series  with 
respect  to  payment  of  dividends  and  on  the  repayment  of 
capital  in  the  event  of  the  liquidation,  dissolution  or  winding 
up  of  the  Corporation  whether  voluntary  or  involuntary. 

(5)  If  the  special  shares  of  any  series  are  made  redeem- 
able or  purchasable  for  cancellation  by  the  Corporation, 
the  price  at  which  such  shares  may  be  redeemed  or  pur- 
chased for  cancellation  shall  not  exceed  the  amount  of  the 
issued  capital  of  the  Corporation  with  respect  to  such  shares 
determined  in  accordance  with  the  provisions  of  subsection 
2  of  section  32  of  The  Business  Corporations  Act  together 
with  a  premium  of  not  more  than  20  per  cent  of  that 
amount  and  any  dividends  accrued  and  unpaid  on  such 
shares. 


Amendment 
of 

authorized 
capital 


8. — (1)  The  Corporation  may  from  time  to  time, 

(a)  increase  its  authorized  capital; 

(b)  decrease, 

(i)  its  authorized   capital   by  cancelling  shares, 
whether    issued    or    unissued    and    whether 
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with  par  value  or  without  f>ar  value,  or  by 
reducing  the  j>ar  value  of  issued  or  unissued 
shares,  or 

(ii)  its  issued  capital,   if  it  has  shares  without 
par  value, 

and,  where  it  has  more  capital  than  it  requires, 
authorize  the  repayment  of  capital  to  the  share- 
holders to  the  extent  that  the  issued  capital  is 
decreased  in  any  way  under  this  clause; 

(c)  redivide  its  authorized  capital  into  shares  of  lesser 
or  greater  par  value; 

(d)  consolidate  or  subdivide  any  of  its  shares  without 
par  value; 

(e)  change  any  of  its  shares  with  par  value  into  shares 
without  par  value; 

(/)  change  any  of  its  shares  without  par  value  into 
shares  with  par  value; 

{g)  redesignate  any  class  of  shares ; 

(h)  reclassify  any  shares  with  or  without  par  value  into 
shares  of  a  different  class; 

(t)  delete,  vary  or  otherwise  alter  the  preferences, 
rights,  conditions,  restrictions,  limitations  or  pro- 
hibitions attaching  to  a  class  of  special  shares. 

(2)  An  amendment  under  clause  a,  b,  c,  d,  e,  f,  g,  h  or  i  ^^°^^' 
of  subsection  1  shall  be  authorized  by  special  resolution. 

(3)  If  the  amendment  is  to  delete  or  vary  a  preference,  ^'*®'° 
right,  condition,  restriction,  Hmitation  or  prohibition  attach- 
ing to  a  class  of  sp)ecial  shares  or  to  create  special  shares 
ranking  in  any  respect  in  priority  to  or  on  a  parity  with 

an  existing  class  of  special  shares,  then,  in  addition  to  the 
confirmation  required  by  subsection  2,  the  resolution  is  not 
effective  until  it  has  been  confirmed, 

(a)  by  100  per  cent  of  the  holders  of  the  shares  of  such 
class  or  classes  of  shares  in  writing;  or 

(6)  in  writing  by  at  least  95  per  cent  of  the  holders 
of  the  shares  of  such  class  or  classes  of  shares 
holding  at  least  95  p-.'r  cent  of  the  issued  shares  of 
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Articles 

of 

amendment 


such  class  or  classes  and  after  twenty-one  days 
notice  of  the  resolution  and  confirmation  has  been 
given  by  sending  the  notice  to  each  of  the  holders  of 
shares  of  such  class  or  classes  to  his  latest  address 
as  shown  on  the  records  of  the  Corporation  and  only 
if  at  the  expiration  of  twenty-one  days  none  of  the 
holders  of  such  class  or  classes  has  dissented  in 
writing  to  the  Corjjoration ;  or 

(c)  if  the  preferences,  rights,  conditions,  restrictions, 
limitations  and  prohibitions  attaching  to  the  shares 
of  such  class  or  classes  so  provide,  by  at  least  two- 
thirds  of  the  votes  cast  at  a  meeting  of  the  holders 
of  such  class  or  classes  of  shares  duly  called  for 
that  purpose. 

(4)  For  the  purpose  of  bringing  into  effect  an  amendment 
under  subsection  1,  the  Corporation  shall  deliver  to  the 
Minister  of  Consumer  and  Commercial  Relations  within  six 
months  after  the  resolution  has  become  effective,  articles 
of  amendment  in  duplicate,  executed  under  the  seal  of  the 
Corporation  and  signed  by  two  officers,  or  by  one  director 
and  one  officer,  of  the  Corporation  and  verified  by  affidavit 
of  one  of  the  officers  or  directors  signing  the  articles  of 
amendment,  setting  out, 

(a)  the  name  of  the  Corporation ; 

(b)  a  certified  copy  of  the  resolution ; 

(c)  that  the  amendment  has  been  duly  authorized  as 
required  by  subsections  2  and  3;  and 

(d)  the  date  or  dates  of  the  confirmation  of  the 
resolution  by  the  shareholders. 


Decrease 

of 

capital 


(5)  Where  the  articles  of  amendment  are  to  decrease 
the  authorized  or  issued  capital,  the  articles  of  amendment 
shall  be  accompanied  by  evidence  that  establishes  to  the 
satisfaction  of  the  Minister  of  Consumer  and  Commercial 
Relations  that  the  Corporation  is  not  insolvent,  and,  if 
required  by  that  Minister,  by  evidence  that  establishes  to 
his  satisfaction  that  no  creditors  object  to  the  amendment. 


Pro 
forma 
balance 
sheet 


(6)  The  articles  of  amendment  shall,  if  required  by  the 
Minister  of  Consumer  and  Commercial  Relations,  be  accom- 
panied by  a  pro  forma  balance  sheet  after  giving  effect 
to  the  proposed  change. 


Certificate 


(7)  The  Minister  of  Consumer  and  Commercial  Relations 
shall,  when  all  prescribed  fees  have  been  paid, 
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(a)  endorse  on  each  duplicate  of  the  articles  of  amend- 
ment the  word  "Filed"  and  the  day,  month  and 
year  of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  Corp>oration  or  its  agent  a  certificate 
of  amendment  to  which  he  shall  affix  the  other 
duplicate. 

(8)  The  amendment  becomes  effective  upon  the  date  set  ^ect 
forth   in   the   certificate  of  amendment   and   the  capitaliza-  certificate 
tion  of  the  Corporation  is  amended  accordingly. 

9.  The  Corporation  may  purchase  any  of  its  issued  com-^j^^***® 
mon  shares  in  accordance  with  the  provisions  of  The  Business  common 

y-  ■  i  shares 

Corporations  Act.  R.s.o.mo. 

C.53 

10.  The  Board  may  from  time  to  time,  Borrowing 

■^  powers 

(a)  borrow  money  upon  the  credit  of  the  Corporation ; 

(6)  issue,  sell  or  pledge  bonds,  debentures,  notes  or 
other  similar  obligations  of  the  Corporation,  whether 
secured  or  unsecured ; 

(c)  charge,  mortgage,  hypothecate  or  pledge  all  or  any 
currently  owned  or  subsequently  acquired  real  or 
personal,  movable  or  immovable,  property  of  the 
Corporation  including  book  debts,  rights,  p)owers, 
franchises  and  undertakings,  to  secure  any  bonds, 
debentures,  notes  or  other  similar  obligations  of  the 
Corporation,  whether  secured  or  unsecured,  or  any 
money  borrowed  or  other  debt  or  liability,  con- 
tingent or  otherwise,  of  the  Corporation ;  and 

(d)  delegate  the  powers  conferred  on  it  under  this 
section  to  such  directors  or  officers  of  the  Cor- 
poration and  to  such  extent  and  manner  as  is  set 
out  in  the  by-laws  or  in  specific  resolutions  of  the 
Board. 


11. — (1)  The   voting  rights  pertaining   to  any  shares  of  voting 
the  Corporation  shall  not  be  exercised  when  the  shares  are  not  to  be 
held   in   contravention   of   this   Act   or   the   by-laws   of   the  in  certain 
Corporation.  '^**®^ 

(2)  The  validity  of  a  transfer  of  shares  of  the  Corporation  ^°®^®'" 
that  has  been  recorded  in  a  register  of  transfers  of  the  Cor-  allotment 

of  flnArftfl 

poration   or   the  validity  of  an   allotment  of  shares  of  the  held  in 

contraven- 
tion of  Act 
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Voting 
of 

shares 
held  in 
contraven- 
tion of 
Act 


Not 
Crown 
agency 
R.S.0. 1970, 
c.  100 

Interpre- 
tation 


Equity 
shares 
owned  or 
controlled 
by  non- 
residents 


Limit  of 
individual 
ownership 
of  equity 
shares 


Idem 


Where 

Serson 
eemed 
beneficial 
owner  of 
equity 
shares 


Corporation  is  not  affected  by  the  holding  of  such  shares  in 
contravention  of  this  Act  or  the  by-laws  of  the  Corporation. 

(3)  If  the  voting  rights  pertaining  to  any  shares  of  the 
Corporation  that  are  held  in  contravention  of  this  Act  or  the 
by-laws  of  the  Corporation  are  exercised  at  any  meeting  of 
the  shareholders  of  the  Corporation,  no  proceeding  at  that 
meeting  is  void  by  reason  thereof,  but  any  such  proceeding, 
matter  or  thing  is,  at  any  time  within  one  year  from  the 
date  of  commencement  of  the  meeting  at  which  such  voting 
rights  were  exercised,  voidable  by  a  sp)ecial  by-law  of  the 
Corporation. 

12.  The  Corporation  is  not  an  agent  of  Her  Majesty  nor 
a  Crown  agency  for  the  purposes  of  The  Crown  Agency  Act. 

13, — (1)  In  this  section,  "non-resident"  means  any  per- 
son other  than, 

(a)  a  resident  Canadian ; 

[h)  a  corporation  controlled  by  a  resident  Canadian  or 
a  group  of  resident  Canadians ; 

(c)  a  corporation  the  majority  of  the  equity  shares  of 
which  are  held  by  resident  Canadians  and  which  is 
not  controlled  by  one  or  more  non-residents; 

{d)  Her  Majesty  in  right  of  Canada,  Ontario  or  any 
other  province  of  Canada  or  an  agent  or  nominee 
of  Her  Majesty. 

(2)  The  total  number  of  equity  shares  of  the  Corporation 
beneficially  owned,  directly  or  indirectly,  by  non-residents 
or  over  which  non-residents  exercise  control  or  direction 
shall  not  at  any  time  exceed  10  per  cent  of  the  total  number 
of  issued  and  outstanding  equity  shares  of  the  Corporation. 

(3)  The  total  number  of  equity  shares  of  the  Corporation 
beneficially  owned,  directly  or  indirectly,  by  any  person  or 
over  which  the  person  exercises  control  or  direction  shall  not 
at  any  time  exceed  5  per  cent  of  the  total  number  of  issued 
and  outstanding  equity  shares  of  the  Corporation. 

(4)  Subsection  3  does  not  apply  in  respect  of  any  equity 
shares  of  the  Corporation  beneficially  owned  by  Her  Majesty 
in  right  of  Canada,  Ontario  or  any  other  province  of  Canada 
or  by  an  agent  or  nominee  of  Her  Majesty. 

(5)  For  the  purposes  of  this  section,  a  person  shall  be 
deemed   to  own  beneficially  any  equity  shares  of  the  Cor- 
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f)oration  owned  beneficially  by  any  associate  or  affiliate  of 
such  person. 

(6)  For  the  purposes  of  this  section,  a  corporation  is  con-  conwratton 
trolled  by  another  corporation,  individual  or  trust  if  it  is  in 

fact  effectively  controlled  by  such  other  corporation,  indi- 
vidual or  trust,  directly  or  indirectly,  or  through  the  holding 
of  shares  of  the  corporation  or  any  other  corporation,  or 
through  the  holding  of  the  outstanding  debt  of  a  corporation 
or  individual,  or  by  any  other  means  whether  of  a  like  or 
different  nature. 

(7)  In   calculating   the  total   number  of  equity  shares  of^?JS?ij"°° 
the   Corporation    beneficially   owned,   directly   or   indirectly,  number  of 
by  any  person  or  over  which  the  person  exercises  control  or^L^ 
direction  for  the  purposes  of  this  section,  the  total  number 

shall  be  calculated  as  the  total  of  all  such  equity  shares,  but 
each  share  that  carries  the  right  to  more  than  one  vote  shall 
be  calculated  as  the  numl)er  of  shares  equalling  the  total 
number  of  votes  it  carries. 

(8)  A    shareholder    of    the    Corporation    shall,    upon    the|^^™"°' 
request  of  the  Board,  file  with  the  Board  a  statement  veri-  «n&rehoider 
fied  by  affidavit  that  sets  out, 

(a)  the  total  number  of  equity  shares  of  the  Corporation 
beneficially  owned  or  deemed  to  be  owned,  directly 
or  indirectly,  by  the  shareholder  or  over  which  the 
shareholder  exercises  control  or  direction ; 

{b)  the  name  of  any  person  other  than  the  shareholder 
exercising  control  or  direction  over  equity  shares  of 
the  Corporation,  the  number  of  equity  shares  over 
which  such  control  or  direction  is  exercised  and 
whether  the  person  is  a  non-resident ; 

(c)  whether  the  shareholder  or  any  other  person  in 
whose  right  or  for  whose  use  or  benefit  any  equity 
share  of  the  Corporation  is  held  by  the  shareholder 
is  a  non-resident ; 

{d)  if  the  shareholder  is  a  corporation  or  trust,  infor- 
mation establishing  that  the  shareholder  is  not  a 
non-resident;  and 

(e)  such  other  matters  as  the  Board  considers  relevant 
in  the  circumstances  for  the  purposes  of  this  section. 

(9)  Where  a  shareholder  does  not  file  with  the  Board  a  ^^ent 
statement  verified  by  affidavit  that  sets  out  the  information  not  filed 
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requested  by  the  Board  pursuant  to  subsection  8  within 
thirty  days  from  the  day  the  statement  was  requested  by  the 
Board,  the  equity  shares  of  the  Corporation  held  by  the 
shareholder  shall  be  deemed  to  be  held  in  contravention  of 
this  section  until  a  statement  verified  by  affidavit  that  sets 
out  the  information  is  filed  with  the  Board. 


Transfer 

of 

shares 


(10)  Within  sixty  days  after  the  purchase  or  other  acqui- 
sition of  a  share  of  the  Corporation  by  any  person,  the 
certificate  representing  the  share  shall  be  presented  to  the 
Corporation  for  transfer  into  the  name  of  the  person,  his 
designated  nominee,  trustee,  executor  or  other  personal 
representative,  and  shares  not  so  presented  for  transfer  shall 
be  deemed  to  be  held  in  contravention  of  this  Act. 


Cancella- 
tion of 
shares 
held  in 
contraven- 
tion of 
Act 


14. — (1)  Where  any  equity  shares  of  the  Corporation  are 
held  in  contravention  of  this  Act,  the  Corporation  may, 
upon  such  notice  to  the  holder  thereof  in  such  manner  as 
may  be  prescribed  by  the  by-laws,  require  such  equity  shares 
to  be  disposed  of  to  a  p)erson  or  corporation  who  may  be 
eligible  to  hold  equity  shares  of  the  Corporation,  within  such 
period  of  time,  not  hneing  less  than  sixty  days  nor  more  than 
180  days  or  such  longer  period  of  time  as  may  be  approved 
by  special  resolution  of  the  Corix)ration,  as  may  be  stipu- 
lated in  the  notice. 


Idem 


(2)  Where  the  equity  shares  referred  to  in  a  notice  given 
pursuant  to  subsection  1  have  not  been  disposed  of  within 
the  stipulated  time,  the  Corporation  may,  at  any  time  while 
the  equity  shares  continue  to  be  held  in  contravention  of 
this  Act,  decrease  its  authorized  and  issued  capital  by 
cancelling  the  equity  shares  and  the  decrease  is  effective 
upon. 


(a)  the  deposit  by  the  Corporation  of  the  amount  of 
the  capital  repayment  payable  with  respect  to  the 
equity  shares  in  a  special  account  with  a  chartered 
bank  or  trust  company;  and 

(6)  the  giving  by  the  Corporation  of  notice  of  cancel- 
lation to  the  holders  of  the  equity  shares  in  such 
manner  as  may  be  prescribed  by  the  by-laws,  includ- 
ing notice  of  the  deposit  referred  to  in  clause  a, 

and  thereupon  the  equity  shares  are  cancelled  and  the  rights 
of  the  holder  and  of  any  beneficial  owners  of  the  equity  shares 
are  terminated  except  for  the  right  of  the  holder  thereof  to 
receive  out  of  the  amount  so  deposited,  without  interest, 
the  capital  repayment  payable  with  respect  thereto  upon 
presentation   and   surrender  of   the  certificates   representing. 
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the  said  equity  shares,  and  any  interest  payable  on  the 
deposit  shall  be  paid  to  the  Corporation. 

(3)  The  Corporation  is  not  bound  to  see  to  the  appli-  ^j^p"^' 
cation  of  the  amount  deposited  or  to  the  execution  of  any  moneys 
trust,  whether  express,  implied  or  constructive,  in  respect  of 

any  equity  shares  cancelled  under  this  section  and  the  Cor- 
poration is  not  estopped  by  any  certificates  outstanding  in 
respect  of  any  equity  shares  cancelled. 

(4)  In  determining  as  at  any  particular  time  the  capital  R«payment 
repayment  to  be  made  on  equity  shares  of  the  Corporation  moneys 
for  the  purpose  of  this  section,  the  capital  rej>ayment  shall  be, 

(a)  in  the  case  of  a  share  with  a  par  value,  an  amount 
equal  to  the  jjar  value  thereof;  and 

{b)  in  the  case  of  a  share  without  par  value,  an  amount 
equal  to  the  per  share  amount  of  the  issued  capital 
of  the  Corporation  with  respect  to  the  class  of  shares 
in  question  determined  in  accordance  with  the  pro- 
visions of  subsection  2  of  section  32  of  The  Business  f^^  ^^^' 
Corporations  Act  as  at  the  day  before  the  day  the 
deposit  referred  to  in  clause  a  of  subsection  2  is 
made,  provided  that  if  the  class  of  shares  in  question 
is  listed  on  a  stock  exchange,  the  capital  repayment 
shall  be  an  amount  equal  to  the  lesser  of, 

(i)  the  per  share  amount  of  the  issued  capital 
of  the  Corporation  with  respect  to  the  class 
of  shares  in  question  determined  in  accordance 
with  the  provisions  of  subsection  2  of  section 
32  of  The  Business  Corporations  /I c/  as  at  the 
day  before  the  day  the  deposit  referred  to  in 
clause  a  of  subsection  2  is  made,  and 

(ii)  the  last  sale  price  per  share  of  the  class  of 
shares  in  question  on  the  stock  exchanges  on 
which  such  shares  are  listed  on  the  last 
business  day  before  the  day  the  deposit 
referred  to  in  clause  a  of  subsection  2  is  made. 


(5)  Where  equity  shares  of  the  Corporation  are  cancelled  ^"°« 
pursuant  to  this  section,  the  Corporation  shall  within  thirty  notice 
days  of  the  date  on  which  the  cancellation  is  effected,  file 
with  the  Minister  of  Consumer  and  Commercial   Relations, 
a  notice  setting  out  the  number  of  shares  of  the  class  can- 
celled and  the  date  on  which  the  cancellation  was  effected. 
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Idem 


(6)  Failure  to  comply  with  subsection  5  does  not  invali- 
date the  decrease  in  the  authorized  and  issued  capital  of  the 
Corporation. 


application        (^)  ^^^    provisions   of   section    8    do  not    apply    to   any 

oi„                decrease  of  the  authorized  and  issued  capital  of  the  Cor- 

B.  8                                                                         ...  ^ 

poration  pursuant  to  this  section. 


Liability 
of  directors 


1 5.  In  determining  whether  any  equity  shares  are  held 
in  contravention  of  this  Act  or  in  making  any  determination 
in  connection  with  any  other  circumstances  relevant  to  the 
performance  of  their  duties  under  this  Act,  the  directors 
of  the  Corporation  may  rely  upon  any  statement  made 
in  any  statement  submitted  under  subsection  8  of  section 
13  or  rely  upon  their  own  knowledge  of  the  circumstances 
and  neither  the  Corporation  nor  the  directors  are  liable  in 
any  action  for  anything  done  or  omitted  by  them  in  good 
faith  as  a  result  of  any  conclusions  made  by  them  on  the 
basis  of  any  such  statements  or  knowledge. 


Authorized 
investments 


R.8.0. 1970. 
cc.  342. 470 


16.  The  bonds,  debentures,  notes  and  other  evidences  of 
indebtedness  of  the  Corf)oration  and  the  shares  of  the 
Corporation  are  authorized  investments  for  the  purposes 
of  The  Pension  Benefits  Act  and  The  Trustee  Act  and  are 
authorized  investments  for, 


R.S.0. 1970. 
cc.  254.  224 


(a)  the  funds  of  a  corporation  to  which  The  Loan  and 
Trust  Corporations  Act  or  The  Insurance  Act  applies; 
and 


{b)  the  moneys  received  by  a  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act  for 
guaranteed  investment  or  as  deposits. 


Shares 

maybe 

acquired 

by 

Ontario 


17. — (1)  The  Minister  shall  from  time  to  time  subscribe 
for,  purchase  and  hold  shares  of  the  Corporation  on  behalf 
of  Her  Majesty  in  right  of  Ontario  and  shall  hold  at  all 
times  a  majority  of  the  issued  shares  of  each  class  of 
equity  shares  of  the  Corporation. 


Regrlstration 
and  voting 
of  shares 
purchased  by 
Ontario 


(2)  Shares  of  the  Corp)oration  purchased  on  behalf  of 
Her  Majesty  in  right  on  Ontario  shall  be  registered  in  the 
books  of  the  Corporation  in  the  name  of  Her  Majesty  in 
right  of  Ontario  as  represented  by  the  Minister  and  may  be 
voted  by  the  Minister  or  his  duly  authorized  nominee  on 
behalf  of  Her  Majesty  in  accordance  with  such  regulations 
as  the  Lieutenant  Governor  in  Council  may  prescribe. 


18. — (1)  The  Treasurer  of  Ontario,  with  the  approval  of 


Authority 

to  loan  •       /-  1  , 

money  to        the  Lieutenant  Governor  m  Council  and  upon  such  terms 

Corporation  ' 
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and  conditions  as  the  Lieutenant  Governor  in  Council  may 
prescribe,  may  make  loans  to  the  Corpwration  and  may 
acquire  and  hold  as  evidence  thereof  bonds,  debentures, 
notes  or  other  evidences  of  indebtedness  of  the  Corporation. 

(2)  The  moneys  required  for  the  purposes  of  subsection  1  Payment  of 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 


10.  Notwithstanding  any  other  provision  of  this  Act,  so  where 
long  as  at   least   90   per  cent  of   the  issued  shares  of  the  required  to 
Corporation  are  owned  by  Her  Majesty  in  right  of  Ontario,  or  issue 
no  indebtedness   shall   be   incurred   by   the   Corporation    for  ■®*='^"®* 
borrowed    money    and    no    securities    of    the    Corp)oration 
shall  be  issued  by  the  Corporation  and  no  securities  of  the 
Corporation    shall    be    sold    or    otherwise    disposed    of    by 
Her  Majesty  in  right  of  Ontario  except  with  the  approval 
of  the  Lieutenant  Governor  in  Council. 

20.  The  moneys  required  for  the  purposes  of  section   1 7  Moneys 
shall,    until    the  31st   day   of    March,    1975   and   subject    to 

the  approval  of  the  Lieutenant  Governor  in  Council,  be  paid 
out  of  the  Consolidated  Revenue  Fund  and  thereafter  may 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 

21.  The    Lieutenant    Governor    in    Council    may    make '**^'*"°°* 
regulations    respecting    any    matter    that    the    Lieutenant 
Governor  in  Council  considers  necessary  relating  to, 

(a)  the  voting  by  the  Minister  or  his  duly  authorized 
nominee  in  respect  of  shares  of  the  Corporation  held 
by  the  Minister; 

(6)  terms  and  conditions  that  shall  apply  to  the  making 
of  loans  to  the  Corporation  by  the  Treasurer  of 
Ontario. 


22. — (1)  The  Corporation,  shall,  after  the  close  of  each  ^^^^ 
fiscal  year  of  the  Corporation,  deliver  to  the  Minister  an 
annual  report  upon  the  affairs  of  the  Corporation  approved 
by  the  Board  and  the  approval  shall  be  evidenced  by  the 
signatures  of  two  directors  of  the  Corporation  duly  authorized 
to  sign  the  report. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  i<*«™ 
Governor  in   Council   and  shall   then   lay  the  rejwrt   before 
the   Assembly   if   it    is   in   session   or,   if   not,    at    the    next 
ensuing  session. 
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reports"*^  (3)  In  addition  to  making  an  annual  report  under  sub- 
section 1,  the  Corporation  shall  make  to  the  Minister  such 
other  report  on  its  affairs  as  the  Minister  from  time  to 
time  may  require. 

m°ent"*°'^*  23.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title  24.  This  Act  may  be  cited  as  The  Ontario  Energy 
Corporation  Act,  1974. 
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BILL   159  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Family  Benefits  Act 


Mr.  M artel 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  amendment  is  to  remove  any  reference  to  the  sex 
of  the  parent,  thereby  enabling  either  the  mother  or  father  of  the  child  to 
be  eligible  for  benefits. 
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BILL  159  1974 


An  Act  to  amend  The  Family  Benefits  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

follows : 

1. — (1)  Clause  d  of  subsection    1    of  section   7   of   The   ^awt/y  Jl^^<^>^^ 
Benefits  Act,  being  chapter  157  of  the  Revised  Statutes 
of   Ontario,    1970,    is   repealed   and    the    following   sub- 
stituted therefor: 

{d)  who  is  a  single  parent  with  a  dep)endent  child  and, 

(i)  who  is  a  widow  or  widower,  or 

(ii)  whose  spouse  has  deserted  the  family  for 
three  months  or  more,  or 

(iii)  whose  spouse  is  a  patient  in  a  sanatorium, 
hospital  or  similar  institution,  or 

(iv)  whose  spouse  is  imprisoned  in  a  penal  institu- 
tion and  at  the  date  of  the  application  has  a 
term  of  imprisonment  remaining  to  be  served 
of  six  months  or  more,  or 

(v)  who  is  divorced  from  the  parent  of  the 
dep)endent  child  and  has  not  remarried,  or 

(vi)  a  mother,  whose  dependent  child  was  bom 
out  of  wedlock,  where  the  mother  is  sixteen 
years  or  more  of  age  and  her  dependent  child 
is  three  months  or  more  of  age ;  or 


(2)  Clause  e  of  subsection  1  of  the  said  section  7,  as  re-enacted »' (i>(«)' 

»    '  repealed 

by  the  Statutes  of  Ontario,  1971,  chapter  92,  section  4, 
is  repealed. 

159 


Commence- 
ment 


2 
2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assen 


Short  title  3,  Xhis   Act   may  be  cited  as   The  Family  Benefits  Amendm 

Act,  1974. 
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BILL   160  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Ontario  Municipal  Employees  Retirement  System  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General.  The  Bill  authorizes  the  OMERS  Board  to  retain  in  each 
year  commencing  in  1975  a  portion  of  the  money  that  has  accumulated  to 
the  credit  of  the  Fund  and  to  invest  such  moneys  as  pension  fund  moneys, 
subject  to  the  limitations  of  The  Pension  Benefits  Act. 

Section  1.  The  new  subsection  3  of  section  3  of  the  Act  clarifies 
the  classes  of  officers,  employees  and  others  that  the  Board  may  appoint 
to  carry  out  its  resp>onsibilities.  The  new  subsections  4,  5  and  5a  authorize 
the  appointment  by  the  Board  of  an  investment  policy  committee  to  which 
may  be  delegated  the  power  to  invest  the  moneys  the  Board  may  now 
retain  for  that  purpose,  provide  for  the  committee's  quorum  and  the 
assigning  by  the  committee  to  an  officer  or  officers  of  the  Board  certain 
of  its  duties.  The  new  subsection  56  authorizes  the  Board  to  assign  to  the 
persons  mentioned  in  subsection  3  certain  of  its  duties. 


160 


BILL  160  1974 


An  Act  to  amend 

The  Ontario  Municipal  Employees 

Retirement  System  Act 

TTI-R   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
■11-  Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 

ollows : 

1.  Subsections  3,  4  and  5  of  section  3  of  The  Ontario  Municipal  ^^^:^ 
Employees  Retirement  System  Act,   being  chapter  324  of  the 
Revised    Statutes    of    Ontario,    1970,    are    repealed    and    the 
following  substituted  therefor: 

(3)  The   Board  shall   appoint   or  cause   to  be  appointed  Aopointment 
such    officers,    employees,    legally    qualified    medical    practi-»nd  employees 
tioners    and    advisers    as    are    necessary    to    carry    out    the 
responsibilities  of  the  Board  and  shall  appoint  an  auditor 

and    an    actuary    and    determine    the    remuneration    of    all 
such  persons. 

(4)  The  Board  may  appoint  an  investment  policy  commit- iD^est^^nt 
tee    that    shall    be    composed    of    members    of    the    Board,  committee 
officers  of  the  Board  and  other  persons  with  senior  invest- 
ment    or     other     financial     management     experience     and 
determine    their    remuneration    and    may    delegate    to    the 
committee,  subject  to  any  restrictions  which  may  be  imposed 

by    the    Board,    the    power    to    invest    the    portion    of    the 
Fund  mentioned  in  subsection  3a  of  section  7. 

(5)  The  investment  policy  committee  may  fix  its  quorum,  Qnorum 
which  shall  be  not  less  than  a  majority  of  its  members. 

(5a)  The  investment  policy  committee,  with  the  approval  o®<^«" 
of  the  Board,  may,  in  accordance  with  policies  established 
by   the   committee,   assign   to   an   officer  or  officers   of   the 
Board   such    of   its   duties   as    it    decides   are   necessary   or 
desirable. 

(56)  The    Board    may    make    rules    and    regulations    for  ^^^atfons 
the    management    and    administration    of    the    System    and 

160 


may  assign  to  the  persons  mentioned  in  subsection  3  sucl 
of  its  duties  as  it  decides  are  necessary  or  desirable. 


8.  4  (3), 
amended 


2.  Subsection  3  of  section  4  of  the  said  Act  is  amended  b] 
inserting  after  "investments"  in  the  second  hne  "plus  profit 
less  losses  on  the  sale  of  investments". 


8. 7  (3), 
re-enacted 


3.  Subsection   3  of  section   7  of  the  said  Act   is  repealed  an< 
the  following  substituted  therefor: 


Debentures 
to  be  issued 


(3)  Commencing  in  the  year  1970,  the  Board  shall  pa] 
over  to  the  Treasurer  of  Ontario  from  time  to  time  mone; 
accumulated  to  the  credit  of  the  Fund  and  not  requires 
for  current  expenditures  for  the  year  and  the  Treasure 
shall  issue  to  the  Board  at  the  end  of  each  year  ; 
Province  of  Ontario  debenture  for  the  amount  of  sue] 
money,  such  debenture  to  bear  interest  payable  half 
yearly  at  a  rate  of  interest  not  less  than  the  weightei 
average  yield  to  maturity  of  long  term  debentures  an* 
bonds  issued  or  guaranteed  by  the  Province  in  the  Canadiai 
capital  market  in  such  year  and  such  debenture  shall  b 
for  a  term  of  not  less  than  twenty  years  and  not  mor 
than  thirty  years. 


Money 
retained  by 
the  Board 


Money 

retained  to  be 
Invested 


R.S.0. 1970, 
C.342 


(3a)  Notwithstanding  subsection  3,  commencing  in  thi 
year  1975,  a  portion  of  the  money  accumulated  to  thi 
credit  of  the  Fund  and  not  required  for  current  expenditures 
as  shall  be  agreed  upon  between  the  Treasurer  of  Ontari* 
and  the  Board  and  approved  by  the  Lieutenant  Governo 
in  Council,  shall  be  retained  by  the  Board. 

(36)  The  portion  of  the  money  retained  by  the  Boan 
shall  form  part  of  the  Fund  and  the  Board  shall  inves 
such  part  of  the  Fund  as  pension  fund  moneys  subject  t( 
the  limitations  of  The  Pension  Benefits  Act  and  for  th( 
purposes  of  that  Act  such  part  of  the  Fund  shall  b 
treated  as  a  separate  pension   fund. 


8.  13  (c), 
amended 


4.  Clause  c  of  section  13  of  the  said  Act  is  amended  b] 
striking  out  "the  temporary  investment  of  any  moneys  o 
the  Fund"  in  the  third  Hne. 


8.15, 

re-enacted 


5.  Section    15   of    the   said    Act   is   repealed   and    the    followinj 
substituted  therefor: 


Administra- 
tion of  other 
plans  or  funds 


15. — (1)  The  Board  may,  with  the  approval  of  th( 
Lieutenant  Governor  in  Council,  enter  into  an  agreemen 
to  administer  any  pension  plan  or  fund  to  which  the  othe 
provisions  of  this  Act  do  not  apply  and  to  recover  thi 
cost  of  such  administration  from  such  plan  or  fund. 
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Section  2.     The   effect    of    the   amendment    is    to   provide    that    net 
profits  on  the  sale  of  any  investments  be  deposited  in  the  Fund. 


Section  3.  The  new  subsection  3  of  section  7  of  the  Act  consohdates 
subsection  4  of  section  3  of  the  Act  and  the  present  subsection  3  of  section  7 ; 
in  addition,  the  description  of  Province  of  Ontario  debentures  that 
determine  the  rate  of  interest  payable  to  OMERS  is  changed  by  adding 
the  expressions  "long  term"  and  "in  the  Canadian  capital  market". 

The  new  subsection  3a  provides  for  the  Board  retaining  such  portion 
of  the  money  accumulated  to  the  credit  of  the  Fund  as  may  be  agreed  upon 
between  the  Board  and  the  Treasurer  of  Ontario  and  approved  by  the 
Lieutenant  Governor  in  Council.  The  new  subsection  3b  provides  for  the 
investment  of  the  moneys  so  retained. 


Section  4.  The  amendment  deletes  the  power  to  make  regulations 
governing  the  termporary  investment  of  any  moneys  of  the  Fund;  the 
Board  is  now  empowered  to  make  such  investments  under  section  3  of  the 
Bill. 

Section  5.  The  section  of  the  Act  providing  for  the  administration  by 
the  Board  of  other  pension  plans  or  funds  is  restated  in  the  interests  of  clarity. 
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(2)  Money  accumulated  from  time  to  time  in  a  pension  ^one^^^ 
plan    or    fund    mentioned    in    subsection    1,    which    is    not  in  Fund 
required    for    the    current    expenditures    of    such    plan    or 

fund,  may  be  dep>osited  in  the  Fund. 

(3)  The  return  to  be  credited  by  the  Fund  to  a  pension  ^^^J^ 
plan  or  fund  mentioned  in  subsection  1  shall  be  as^'y^"^'* 
provided  for  in  an  agreement  mentioned  in  subsection  1. 

6.  This    Act    comes    into    force    on    the    day    it    receives    Royal  ^°^™®°^" 
Assent. 

7.  This  Act  may  be  cited  as  The  Ontario  Municipal  Employ ees^^°^^^^^^ 
Retirement  System  Amendment  Act,  1974. 
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BILL  160 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Ontario  Municipal  Employees  Retirement  System  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics  and 
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BILL  160  1974 


An  Act  to  amend 

The  Ontario  Municipal  Employees 

Retirement  System  Act 

HCR   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 

follows: 

1.  Subsections  3,  4  and  5  of  section  3  of  The  Ontario  Municipah  3 {3-5), 
Employees  Retirement  System  Act,  being  chapter  324  of  the 
Revised    Statutes    of    Ontario,    1970,    are    repealed    and    the 
following  substituted  therefor: 

(3)  The   Board   shall   appoint    or   cause   to   be   appointed  Aniwintment 
such    officers,    employees,    legally    qualified    medical    practi- and  employees 
tioners    and    advisers    as    are    necessary    to    carry    out    the 
responsibilities  of  the  Board  and  shall  appoint  an  auditor 

and    an    actuary    and    determine    the    remuneration    of    all 
such  f)ersons. 

(4)  The  Board  may  appoint  an  investment  policy  commit-  investment 
tee    that    shall    be    composed    of    members    of    the    Board,  committee 
officers  of  the  Board  and  other  persons  with  senior  invest- 
ment    or     other     financial     management     experience     and 
determine    their    remuneration    and    may    delegate    to    the 
committee,  subject  to  any  restrictions  which  may  be  imposed 

by    the    Board,    the    power    to    invest    the    portion    of    the 
Fund  mentioned  in  subsection  3a  of  section  7. 

(5)  The  investment  policy  committee  may  fix  its  quorum,  Quorum 
which  shall  be  not  less  than  a  majority  of  its  members. 

(5a)  The  investment  pohcy  committee,  with  the  approval  offlcsers 
of  the  Board,  may,  in  accordance  with  policies  established 
by   the   committee,    assign    to   an   officer  or   officers   of   the 
Board   such    of   its   duties   as    it    decides   are    necessary   or 
desirable. 

{5b)  The    Board    may    make    rules    and    regulations    for  ^^ufatfong 
the    management    and    administration    of    the    System    and 
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may  assign  to  the  persons  mentioned  in  subsection  3  such 
of  its  duties  as  it  decides  are  necessary  or  desirable. 


8. 4  (3), 
amended 


2.  Subsection  3  of  section  4  of  the  said  Act  is  amended  by 
inserting  after  "investments"  in  the  second  Hne  "plus  profits 
less  losses  on  the  sale  of  investments". 


8.7(3). 
re-enacted 


3.  Subsection   3  of  section   7  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Debentures 
to  be  issued 


(3)  Commencing  in  the  year  1970,  the  Board  shall  pay 
over  to  the  Treasurer  of  Ontario  from  time  to  time  money 
accumulated  to  the  credit  of  the  Fund  and  not  required 
for  current  expenditures  for  the  year  and  the  Treasurer 
shall  issue  to  the  Board  at  the  end  of  each  year  a 
Province  of  Ontario  debenture  for  the  amount  of  such 
money,  such  debenture  to  bear  interest  payable  half- 
yearly  at  a  rate  of  interest  not  less  than  the  weighted 
average  yield  to  maturity  of  long  term  debentures  and 
bonds  issued  or  guaranteed  by  the  Province  in  the  Canadian 
capital  market  in  such  year  and  such  debenture  shall  be 
for  a  term  of  not  less  than  twenty  years  and  not  more 
than  thirty  years. 


Money 
retained  by 
the  Board 


(3a)  Notwithstanding  subsection  3,  commencing  in  the 
year  1975.  a  portion  of  the  money  accumulated  to  t'"' 
credit  of  the  Fund  and  not  required  for  current  expenditui 
as  shall  be  agreed  upon  between  the  Treasurer  of  Ontario 
and  the  Board  and  approved  by  the  Lieutenant  Governor 
in  Council,  shall  be  retained  by  the  Board. 


Money 

retained  to  be 
invested 


R.S.0. 1970, 
C.342 


(36)  The  portion  of  the  money  retained  by  the  Board 
shall  form  part  of  the  Fund  and  the  Board  shall  invest 
such  part  of  the  Fund  as  pension  fund  moneys  subject  to 
the  limitations  of  The  Pension  Benefits  Act  and  for  the 
purpKJses  of  that  Act  such  part  of  the  Fund  shall  be 
treated  as  a  separate  pension   fund. 


8.  13  (c). 
amended 


4.  Clause  c  of  section  13  of  the  said  Act  is  amended  by 
striking  out  "the  temporary  investment  of  any  moneys  of 
the  Fund"  in  the  third  line. 


8.15. 

re-enacted 


5.  Section    15    of    the   said    Act    is   repealed   and    the    following 
substituted  therefor: 


Administra- 
tion of  other 
plans  or  funds 


15. — (1)  The  Board  may,  with  the  approval  of  the 
Lieutenant  Governor  in  Council,  enter  into  an  agreement 
to  administer  any  pension  plan  or  fund  to  which  the  other 
provisions  of  this  Act  do  not  apply  and  to  recover  the 
cost  of  such  administration  from  such  plan  or  fund. 


160 


(2)  Money  accumulated  from  time  to  time  in  a  pension  **o°|y 
plan    or    fund    mentioned    in    subsection    1,    which    is    not  in  Fund 
required    for    the    current    expenditures    of    such    plan    or 
fund,  may  be  deposited  in  the  Fund. 

(3)  The  return  to  be  credited  by  the  Fund  to  a  pension  ^^^^°d 
plan  or  fund  mentioned  in  subsection  1  shall  be  as*>y^"'^'* 
provided  for  in  an  agreement  mentioned  in  subsection   1. 

6.  This    Act    comes    into    force    on    the    day    it    receives    Royal  ^°^^®°*^ 
Assent. 

7.  This  Act  may  be  cited  as  The  Ontario  Municipal  Employ ees^^°^^^* 
Retirement  System  Amendment  Act,  1974. 
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BILL   161  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


The  Motorized  Snow  Vehicles  Act,  1974 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  provides  for  the  registration  of  motorized  snow  vehicles  and 
prescribes  provisions  governing  the  operation  and  use  of  motorized  snow 
vehicles.  Among  the  principal  features  of  the  Bill  are  the  following : 

1.  Snowmobiles  may  be  driven  only  under  the  authority  of  a  permit. 

2.  Dealers  are  required  to  register  snowmobiles  on  behalf  of  pur- 
chasers. 

3.  Registration  numbers  shall  be  issued  along  with  a  permit  and  the 
registration  numbers  are  to  be  painted  on  or  attached  to  the 
vehicles. 

4.  Manufacturers  of  snowmobiles  and  persons  resident  outside  of 
Ontario  are  exempt  from  the  registration  and  permit  required  in 
certain  specified  circumstances. 

5.  Driving  a  snowmobile  on  a  serviced  roadway  of  the  King's  Highway 
or  secondary  highway  is  prohibited  subject  to  exception  as  provided 
by  regulation. 

6.  Councils  of  local  municipalities,  of  counties  and  of  district,  metro- 
politan or  regional  municipalities  may  pass  by-laws  regulating  and 
governing  the  operation  of  snowmobiles. 

7.  Every  driver  of  a  snowmobile  on  a  public  trail  or  highway  is 
required  to  have  a  driver's  licence  or  a  motorized  snow  vehicle 
operator's  licence  and  there  are  age  limits  set  for  driving  along 
highways,  across  highways  and  upon  public  trails. 

8.  Twelve  is  the  minimum  age  at  which  a  person  may  obtain  a 
motorized  snow  vehicle  operator's  licence. 

9.  All  drivers  of  snowmobiles  are  required  to  be  insured  and  to 
produce  evidence  of  insurance  to  a  f)olice  officer,  constable  or  con- 
servation officer  upon  request. 

10.  Every  person  in  charge  of  a  snowmobile  involved  in  a  collision 
of  a  specified  nature  is  required  to  report  the  collision  to  a  police 
officer. 

11.  Speed  limits  are  provided  but  these  may  be  varied  by  by-law  or 

regulation. 

12.  Every  driver  of  a  snowmobile  is  required  to  carry  his  licence  and 
to  produce  it  if  so  requested  by  a  police  officer,  constable  or  con- 
servation officer. 

13.  A  person  driving  a  snowmobile  on  private  lands  is  required  to  stop 
and  identify  himself  to  the  owner  of  the  land  if  so  requested  by  the 
owner. 

14.  A  police  officer,  constable  or  conservation  officer  may  arrest  without 
warrant  any  person  who  contravenes  the  provisions  set  out  in 
paragraphs  12  and  13. 

15.  Mufflers  on  snowmobiles  shall  be  maintained  in  good  working  order. 
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16.  Towing  by  a  snowmobile  is  prohibited  except  in  circumstances 
sp>ecified  in  the  Bill. 

17.  The  wearing  of  helmets  is  made  compulsory. 

18.  The  civil  Hability  of  the  property  owner  to  snowmobilers  is  limited 
only  to  damages  inflicted  deliberately  or  maliciously.  This  is  true 
even  though  the  property  owner  has  given  permission  for  the 
snowmobiler  to  enter  on  the  property. 

19.  The  owner  of  a  snowmobile  driven  by  another  person  with  his  con- 
sent is  liable  for  damages  done  by  the  driver  in  the  same  manner 
as  with  automobiles. 

20.  Every  person  who  trespasses  while  operating  a  snowmobile  is  liable 
to  a  fine  not  exceeding  $500. 

21.  Mere  permission  is  not  a  defence  to  a  trespass  charge  unless  it  is  in 
writing. 
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BILL  161  1974 


The  Motorized  Snow  Vehicles  Act,  1974 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Interpre- 

1.  In  this  Act.  '•"°° 

(fl)  "conservation  officer"  means  a  conservation  officer 

appointed  under  The  Game  and  Fish  Ad;  fm^^' 

(b)  "driver's  licence"  means  a  valid  and  subsisting 
licence  to  drive  a  motor  vehicle  on  a  highway  issued 

under  the  authority  of  The  Highway  Traffic  Act;        ^"202^^^' 

(c)  "highway"  includes  a  common  and  public  highway, 
street,  avenue,  parkway,  driveway,  square,  place, 
bridge,  viaduct  or  trestle,  designed  and  intended  for, 
or  used  by,  the  general  pubhc  for  the  passage  of 
vehicles ; 

(d)  "Minister"  means  the  Minister  of  Transportation 
and  Communications; 

{e)  "Ministry"  means  the  Ministry  of  Transportation 
and  Communications; 

{/)  "motorized  snow  vehicle"  means  a  self-prof)elled 
vehicle  designed  to  be  driven  primarily  on  snow; 

{g)  "permit"  means  a  permit  issued  under  section  2; 

(A)  "public  trail"  means  the  whole  of  any  motorized 
snow  vehicle  trail  established  and  maintained  in 
whole  or  in  part  by  public  funds; 

(1)  "registration  number"  means  a  number  or  com- 
bination of  letters  and  numbers  allocated  to  a 
motorized  snow  vehicle  by  the  Ministry  on  the 
registration  thereof; 
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Permit 
required 


{j)  "regulations"  means  the  regulations  made  under 
this  Act; 

(k)  "serviced  roadway"  means  the  part  of  highway 
that  is  improved,  designed  or  ordinarily  used  for 
vehicular  traffic,  and  includes  the  shoulder,  and, 
where  a  highway  includes  two  or  more  separate 
serviced  roadways,  the  term  "serviced  roadway" 
refers  to  any  one  serviced  roadway  separately  and 
not  to  all  of  the  serviced  roadways  collectively; 

(/)  "validate"  means  render  in  force  for  the  period  of 
time  prescribed  by  the  regulations,  and  "validation" 
and  "validated"  have  corresponding  meanings. 
R.S.O.  1970,  c.  283,  s.  1,  amended. 

2. — (1)  The  owner  of  a  motorized  snow  vehicle  shall  not, 

(a)  drive  the  motorized  snow  vehicle ;  or 

(6)  cause  or  permit  the  motorized  snow  vehicle  to  be 
driven, 


Dealer 

shall 

re^ster 


Issuance 

of 

permits 


Issuance 

of 

validations 

of 

permits 


except  under  the  authority  of  a  permit  for  the  motorized 
snow  vehicle  issued  or  validated  under  subsection  3.  R.S.O. 
1970.  c.  283,  s.  5  (1),  amended. 

(2)  Every  dealer  in  motorized  snow  vehicles  who  sells  a 
new  motorized  snow  vehicle  shall  register  the  motorized 
snow  vehicle  on  behalf  of  the  purchaser  thereof  with  the 
Ministry  within  six  days  following  the  sale.     New. 

(3)  Upon  registration  of  a  motorized  snow  vehicle  by  a 
dealer  pursuant  to  subsection  2  or  by  the  owner  of  the 
motorized  snow  vehicle  and  upon  payment  of  the  fee  pre- 
scribed by  the  regulations,  the  Ministry  or  any  person 
authorized  by  the  Minister  shall  issue  for  the  motorized 
snow  vehicle  a  numbered  permit  in  accordance  with  the 
regulations,  bearing  the  registration  number  of  the  motorized 
snow  vehicle  and  provide  such  evidence  of  the  issue  of  the 
permit  for  display  upon  the  motorized  snow  vehicle  as  may 
be  prescribed  by  the  regulations.  R.S.O.  1970,  c.  283, 
s.  2  (2),  amended. 

(4)  Upon  the  application  of  the  owner  of  a  motorized 
snow  vehicle  for  which  a  permit  has  been  issued  and  upon 
payment  of  the  fee  prescribed  by  the  regulations,  the  Minister 
or  any  person  authorized  by  the  Minister  shall  validate  the 
permit  and  provide  such  evidence  of  validation  as  may  be 
prescribed  by  the  regulations.     New. 
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(5)  The  Ministry  shall  maintain,  Records 

(a)  a  numerical  index  record  of  all  permits  issued  and 
in  force  under  this  section;  and 

{b)  an  alphabetical  index  record  of  the  names  and 
addresses  of  all  p)ersons  to  whom  p)ermits  that  are  in 
force  have  been  issued.  R.S.O.  1970,  c.  283,  s.  2  (2). 
amended. 

(6)  A  permit  that  is  issued  or  validated  is  in  force  during  Z^^°^ 
the  period  of  time  prescribed  by  the  regulations.     New. 

(7)  Every  motorized  snow  vehicle,  unless  exempted  under  Registration 

,  •      A  1  1      •  11  1  DimbertoDe 

this  Act  or  the  regulations,  shall  have  attached  to  or  painted  displayed 
on  both  sides  of  the  cowling  in   a  clearly  visible  position 
a  sign  showing  the  registration   number  of  the   motorized 
snow  vehicle  in  the  form  and  manner  prescribed  in  the  regu- 
lations.    New. 

(8)  Every  driver  of  a  motorized  snow  vehicle  who  fails  Display 
to  display  on  the  motorized  snow  vehicle  in  the  form  and  evidence 
manner  prescribed  by  the  regulations  evidence  of  the  issue 

or  validation  of  the  permit,  is  guilty  of  an  offence.     New. 

(9)  This  section  does  not  apply,  Exceptions 

^    '  *  *    -^  as  to  manu- 

facturers, 

(fl)  to  manufacturers  of  motorized  snow  vehicles  or  to  non- 
dealers  in   motorized  snow  vehicles  in  relation  to  ™**'*®°** 
motorized  snow  vehicles, 

(i)  that  are  kept  for  sale  and  are  not  driven  or 
permitted  to  be  driven  upon  a  highway,  or 

(ii)  that   are  not   rented  or  leased   or  kept   for 
renting  or  leasing  to  any  person; 

(6)  to  a  motorized  snow  vehicle  owned  by  a  person 
who  does  not  reside  in  Ontario  if  the  vehicle  is 
registered  in  some  other  jurisdiction  and  has  attached 
to  it  the  number  plate  furnished  by  the  other  juris- 
diction.    R.S.O.  1970.  c.  283.  s.  2  (4). 

(10)  The    Minister    may    give    authority    to    any    person  {^gSiince 
to  issue  permits,  to  validate  permits  and  to  provide  evidence  of  permits 
of  such  issue  or  validation  of  permits  for  motorized  snow 
vehicles  and  may  define  the  duties  and  powers  of  such  per- 
son and  may  authorize  and  fix  the  fee  to  be  retained  by 

the  person  so  authorized  for  each  permit  issued  or  validated. 
R.S.O.  1970.  c.  283.  s.  2  (6).  amended. 
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Regulations 
re  permits 


(11)  The    Lieutenant    Governor    in    Council    may    make 
reSstration   regulations  respecting  any  matter  ancillary  to  the  provisions 
numbers        of    this    section    with    respect    to    permits    and    registration 
numbers  and  in  particular, 

{a)  prescribing  forms  for  the  purposes  of  this  section 
and  requiring  their  use; 

(6)  respecting  the  issuance,  validation  and  replacement 
of  permits; 

(c)  prescribing  the  period  of  time  during  which  per- 
mits shall  be  in  force  that  are  issued  or  validated 
for  motorized  snow  vehicles; 

{d)  prescribing  fees  for  the  issuance,  validation  and 
replacement  of  permits  and  of  evidence  of  the  issue 
or  vahdation  of  permits; 

{e)  governing  the  method  of  validating  permits  and 
the  form  of  and  manner  of  affixing,  displaying 
or  showing  evidence  of  the  issue  or  validation  of 
permits  on  motorized  snow  vehicles; 

(/)  respecting  p)ermits  and  registration  numbers  for  and 
the  operation  of  motorized  snow  vehicles  owned  by 
manufacturers  or  dealers  and  not  kept  by  them  for 
private  use;  and 

ig)  prescribing  the  form  and  manner  of  displaying 
registration  numbers.     New. 

Ttetement  ^' — ^^^  ^°  person  shall  knowingly  make  a  false  statement 
of  fact  in  any  application,  declaration,  affidavit  or  paper- 
writing  required  by  this  Act  or  the  regulations.  R.S.O. 
1970.  c.  283.  s.  3  (1). 

Change  of  (2)  Where  an  owner  of  a  motorized  snow  vehicle  changes 

address  ^    '  " 

his  address  as  stated  in  an  application  for  a  permit  or  for  a 
validation  of  a  permit  or  in  a  previous  notice  sent  or  filed 
under  this  subsection,  he  shall  within  six  days  send  by 
registered  mail  to  or  file  with  the  Ministry  notice  of  his  new 
address.     R.S.O.  1970,  c.  283,  s.  3  (2),  amended. 


ownership  (^)  Every  person  who  sells  or  purchases  a  motorized  snow 

vehicle  shall,  within  six  days  of  the  sale  or  purchase,  forward 
to  the  Ministry  on  the  prescribed  form  a  notice  of  the  sale 
or  purchase.     New. 

number*tobe       '*•  When  a  motorizcd  snow  vehicle  is  being  driven,   the 
kept  clean,     registration  number  required  to  be  displayed  under  subsection 

unobstructed       °  ^  r     j 
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7  of  section  2  shall  be  kept  free  of  dirt,  snow  and  ice,  in  good 
repair  and  the  view  thereof  shall  not  be  obscured  or 
obstructed  by  any  part  of  the  motorized  snow  vehicle  or 
any  equipment  or  attachment  thereon  or  by  the  load  carried 
thereon.     R.S.O.  1970,  c.  283,  s.  4  (1),  amended. 

5. — (1)  Subject  to  subsection  2,  no  person  shall  drive  a  King-8*°° 
motorized  snow  vehicle  upon   the  serviced  roadway  of  the  ^^conAlry^ 
King's   Highway  or  a  secondary  highway  except   to  cross,  hisrbway 
New. 

(2)  The   Minister  may   make   regulations  designating  any  Regruiations 
part  or  parts  of  the  King's  Highway  or  a  secondary  highway, 

(a)  across  the  serviced  roadway  of  which  no  motorized 
snow  vehicle  may  be  driven ; 

(6)  upon  which  motorized  snow  vehicles  may  be  driven ; 
or 

(c)  upon   which   motorized  snow  vehicles  may  not   be 
driven.     R.S.O.  1970,  c.  283,  s.  5  (2),  amended. 

6. — (1)  In  this  section  "local  municipality"  means  a  city,  J^^^'"®" 
town,  village  or  township.     New. 

(2)  The  council  of  a  local  municipality  may  pass  by-laws  municipality 
regulating,  governing  or  prohibiting  the  operation  of  motorized  b^":fj^* 
snow  vehicles  within   the  municipality  including  any  high- 
ways  therein   or   any   part   or   parts   thereof.     R.S.O.    1970, 

c.  283,  s.  6  (1). 

(3)  Where   a   by-law   is   passed   under   subsection    2,    the  Amplication 
provisions  regulating  or  governing  the  operation  of  motorized  »«*»  i 
snow  vehicles  under  the  by-law  do  not  apply  to  highways  or 

any  part  or  parts  thereof  that  are  not  under  the  jurisdiction 
of  the  local  municipality.     R.S.O.  1970,  c.  283,  s.  6  (2). 

(4)  The  council  of  a  county  or  of  a  district,  metropolitan  ^°„"jJicT-°'^ 
or  regional   municipality   may  pass  by-laws  regulating  and  paiities 
governing  the  operation  of  motorized  snow  vehicles  along  or  by-laws 
across  any  highway  or  part  of  a  highway  under  its  juris- 
diction.    R.S.O.  1970,  c.  283,  s.  6  (3). 

(5)  No  person  shall  drive  a  motorized  snow  vehicle  upon  municipality 
a  serviced  roadway  within   a  local   municipality  except   as  ^rm^sive 
permitted  by  by-laws  passed  by  the  council  of  the  muni-  by-laws 
cipality  having  jurisdiction  over  the  highway.     New. 

(6)  No  person  shall  drive  a  motorized  snow  vehicle  upon  ^^o^ut^ 

a  serviced  roadway  in  territory  without   municipal  organi-  ^g°n/jSt*ion 
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zation  except  as  permitted  by  the  Lieutenant  Governor  in 
Council. 


^n] 


OfR.S.O. 
1970,  c.  284 


Crossing 
roadway 


Driving 

along 

highway 


(7)  Part  XXI  of  The  Municipal  Act  applies  to  by-laws 
passed  under  this  section.     R.S.O.  1970,  c.  283,  s.  6  (5). 

7.  No  person  shall  drive  a  motorized  snow  vehicle  across 
a  serviced  roadway  except  at  an  angle  of  approximately  90 
degrees  to  the  direction  of  the  serviced  roadway.     New. 

8. — ^(1)  Subject  to  subsection  2,  no  person  shall  drive  a 
motorized  snow  vehicle  along  a  highway  unless, 

(a)  he  hais  attained  the  full  age  of  sixteen  years;  and 


(6)  he  holds  a  driver's  licence,  a  motorized  snow  vehicle 
operator's  licence  or  is  a  resident  of  any  other  pro- 
vince, country  or  state  and  holds  a  licence  issued  by 
such  province,  country  or  state  which  authorizes 
him  to  drive  a  motorized  snow  vehicle.  R.S.O. 
1970.  c.  283,  s.  7(1),  amended. 


Driving 

across 

highway 


(2)  No  person  shall  drive  a  motorized  snow  vehicle  across 
a  highway  unless, 

(a)  he  has  attained  the  full  age  of  fourteen  years;  and 


[b)  he  holds  a  driver's  licence,  a  motorized  snow  vehicle 
operator's  licence  or  is  a  resident  of  any  other  pro- 
vince, country  or  state  and  holds  a  licence  issued  by 
such  province,  country  or  state  which  authorizes  him 
to  drive  a  motorized  snow  vehicle.     New. 


Driving  on 

public 

trails 


(3)  No  f)erson  shall  drive  a  motorized  snow  vehicle  upon 
a  public  trail  unless, 

(a)  he  has  attained  the  full  age  of  twelve  years;  and 


(6)  he  holds  a  driver's  licence,  a  motorized  snow  vehicle 
operator's  licence  or  is  a  resident  of  any  other  pro- 
vince, country  or  state  and  holds  a  licence  issued  by 
such  province,  country  or  state  which  authorizes  him 
to  drive  a  motorized  snow  vehicle. 


Minister 
may  issue 
licence 


0. — (1)  The  Minister  may  issue  a  motorized  snow  vehicle 
operator's  licence  to  any  person  who  has  attained  the  full 
age  of  twelve  years  and  who  meets  the  requirements  of  this 
Act  and  the  regulations  authorizing  the  person  to  drive  a 
motorized  snow  vehicle,  subject  to  any  conditions  and  for 
the  period  of  time  prescribed  by  the  regulations. 
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(2)  An  applicant  for  a  motorized  snow  vehicle  operator's  f^io^g*°' 
licence  shall  submit  to  such  examinations  as  are  prescribed 
by  the  regulations.     New. 

10.  The  provisions  oi  The  Highway   Traffic  Act,  except  ^pp^'^^o'* 
Part  XI,  and  of  The  Motor  Vehicle  Accident  Claims  Act  AoV..s^.\m. 

'  .        ,  ,  .    ,  ,  ...         cc.  202. 281 

not  apply  to  a  motorized  snow  vehicle  or  to  the  dnving 
thereof.     R.S.O.  1970,  c.  283,  s.  8. 

11. — (1)  No  person  shall  drive  a  motorized  snow  vehicle  ^°"'^'"*°<^ 
upon  a  highway  or  public  trail  unless  he  is  insured  under 
a    motor    vehicle    liability    policy    in    accordance    with    The  ^  |^  ^^^ 
Insurance  Act,  and  the  owner  of  a  motorized  snow  vehicle 
shall  not  permit  any  person  to  drive  the  vehicle  wpon  a  high- 
way or  public  trail  unless  the  driver  is  so  insured. 

(2)  The  driver  of  a  motorized  snow  vehicle  who  drives  or  ^^"^ence 
permits  the  driving  of  the  motorized  snow  vehicle  on  a  high-  of  insurance 
way  or  public  trail  shall,  upon  the  request  of  a  police  officer, 
constable  or  conservation  officer,  produce  evidence  that  the 

driver  thereof  is  insured  under  a  motor  vehicle  liability 
policy  in  accordance  with  The  Insurance  Act. 

(3)  Every  driver  of  a  motorized  snow  vehicle  who  fails  ^^f°^®t°'' 
to  produce  evidence  under  subsection  2  when  requested  to  produce 
do  so  or  within  a  reasonable  time  of  such  request  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $500. 

(4)  Every  driver  of  a  motorized  snow  vehicle  who  pro-  p^°ucjn°'" 
duces  false  evidence  when  he  is  required  to  produce  evidence  "i^ 

_    .  .,  r  It  «  evidence 

under  subsection  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500.  R.S.O. 
1970,  c.  283.  s.  9  (1-4),  amended. 

12. — (1)  Every    person    in    charge   of   a    motorized   snow  Reporting 
vehicle  who  is  directly  or  indirectly  involved  in  a  collision  collision 
shall,  if  the  collision  results  in  injury  to  any  person  or  in 
damage  to  property  apparently  exceeding  $100,  report  the 
collision    forthwith    to   the   nearest    provincial   or   municipal 
police  officer  and  furnish  him  with  information  in  respect  of, 

(a)  the  names  and  addresses  of  the  persons  involved; 

(6)  the  date  and  location  of  the  occurrence;  and 

(f)  the  circumstances  under  which  the  collision  occurred. 
R.S.O.  1970,  c.  283,  s.  10  (1),  amended. 

(2)  A  police  officer  receiving  a  report  of  a  collision  under  Disposition 
subsection    1   shall   forward   the  report   to  the   Registrar  of  report 
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Motor  Vehicles  within  ten  days  of  receiving  it. 
c.  283,  s.  10  (2). 


R.S.O.  1970, 


Speed 
limit 


13. — (1)  No  person  shall  drive  a  motorized  snow  vehicle 
at  a  greater  rate  of  speed  than, 

(a)   15  miles  per  hour, 


(i)  on  a  highway  where  the  speed  limit  estab- 
R.S.O.1970,  lished  pursuant  to  The  Highway  Traffic  Act 

is  30  miles  per  hour  or  less,  or 

(ii)  in  any  public  park  or  exhibition  grounds;  or 

(6)  30  miles  per  hour, 

(i)  on  any  highway  which  is  op)en  to  motor 
vehicle  traffic,  where  the  speed  limit  estab- 
lished pursuant  to  The  Highway  Traffic  Act  is 
greater  than  30  miles  per  hour,  or 

(ii)  on  a  public  trail.     New. 

mayprescri^     (2)  The     council     of    a     municipality     may     by     by-law 

different 
rate  of 
speed 


prescribe. 


(a)  a  lower  rate  of  speed  for  motorized  snow  vehicles 
upon  any  highway  or  part  thereof  under  its  juris- 
diction ;  and 

(b)  a  higher  or  lower  rate  of  speed  for  motorized 
snow  vehicles  upon  a  public  trail,  public  park  or 
exhibition  ground  under  its  jurisdiction, 

than  is  prescribed  in  subsection  1. 

GoTenfoVin  (^)  The  Lieutenant  Governor  in  Council  may  by  regula- 
<^OgU^ncUmay  tion  prescribe  a  higher  or  lower  rate  of  speed  upon  any 
different  public  trail  or  any  part  thereof,  public  park  or  exhibition 
speed  ground  not   under  the  jurisdiction  of  a  municipality,   than 

is  prescribed  in  subsection  1. 

(4)  No  by-law  passed  under  subsection  2  or  regulation 
made  pursuant  to  subsection  3  becomes  effective  until  signs 
are  erected  in  accordance  with  the  regulations. 

14. — (1)  Every  driver  of  a  motorized  snow  vehicle  shall 
carry  his  driver's  licence  or  motorized  snow  vehicle  operator's 
licence  with  him  at  all  times  while  he  is  operating  a 
motorized  snow  vehicle  and  shall  produce  it  when  demanded 
by  a  police  officer,  constable  or  conservation  officer. 
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By-law 
effective 


Driver  to 

carry 

licence 


(2)  Every   jjerson    who   is    unable   or   refuses   to   produce  j^^nufy" 
his  hcence  in  accordance  with  subsection  1 ,  when  requested  self 

by  a  p)olice  officer,  constable  or  conservation  officer,  shall 
identify  himself  by  giving  his  correct  name  and  address  to 
the  police  officer,  constable  or  conservation  officer. 

(3)  Upon   the  request  of  the  owner  or  occupier  of  land  on°req^uMt 
upon  which  a  person  is  operating  a  motorized  snow  vehicle, 

the  person  operating  the  motorized  snow  vehicle  shall  stop 
and  identify  himself  by  giving  his  correct  name  and  address. 

(4)  Every  police  officer,  constable  or  conservation  officer,  maTarrest 
who,   on  reasonable  and  probable  grounds,   believes  that  a  without 

w&rr&ntj 

contravention  of  subsection  2  or  3  has  been  committed,  may 
arrest  without  warrant  any  person  whom  the  |X)lice  officer, 
constable  or  conservation  officer,  on  reasonable  and  probable 
grounds,   believes  has  committed  the  contravention.     New. 

15. — (1)  No  person  shall  drive  a  motorized  snow  vehicle  5^^^^^^*° 
unless    it    is    equipped    with    a    muffler    in    good    working  o«ier 
order  and  in  constant  operation  and  no  person  shall  drive  a 
motorized  snow  vehicle  which  has  a  muffler  cut-out,  straight 
exhaust,    gutted    muffler,    hollywood    muffler,    by-pass    or 
similar  device  upon  the  motorized  snow  vehicle. 

(2)  No   person   shall   drive   or   permit   to   be   driven   any  modi°yin|°'^ 
motorized    snow    vehicle    upon    which    any    component    or  *°y    ^^^^ 
device,    which    was    required    under    the    provisions    of    the  r.s.c.  i970. 
Motor    Vehicle   Safety   Act    (Canada)    at    the    time    that    the  li^' 
motorized    snow    vehicle    was    manufactured    or    imported  Supp.) 
into    Canada,    has    been    removed,    modified    or    rendered 
inoperative. 

(3)  Subsections  1  and  2  do  not  apply  to  a  motorized  ^ception 
snow  vehicle  while  it  is  driven  in  a  racing  area  sanctioned  "^^^ 

as  such  by  the  council  of  the  local  municipality  within 
which  the  racing  area  is  located.     New. 

16. — (1)  No  person  shall  drive  a  motorized  snow  vehicle  means^of^ 
which  is  towing  a  cutter,  toboggan,  sled  or  similar  conveyance  ^^^^^^'^ 
except  by  means  of  a  rigid  tow  bar. 

(2)  No    person    shall    drive    a    motorized    snow    vehicle  Je*^^d°° 
which    is    towing    a    person    or    conveyance    on    a    serviced  p^o^Jb^^ed 
roadway  except  to  cross  the  serviced  roadway  at  an  angle  of 
approximately  90  degrees  to  the  direction  of  the  serviced 
roadway. 

(3)  This  section  does  not  apply  to  a  person  while  he  is  ^j.c«p"o° 
driving  a   motorized  snow  vehicle   for  the  sole  purpose  of  unditcMng 
unditching  a  stuck  vehicle  or  conveyance.     New. 
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Driver 
shall 
wear 
helmet 


1 7 .  No  person  shall  drive  a  motorized  snow  vehicle  or 
ride  on  a  motorized  snow  vehicle  or  on  a  cutter,  toboggan, 
sled  or  similar  conveyance  towed  by  a  motorized  snow 
vehicle  unless  he  is  wearing  a  helmet  that  complies  with 
the  regulations.     New. 


Vehicle 

shall 

bear 

National 

Safety 

Mark 


R.S.C.  1970, 

C.26 

(Ist  Supp.) 


18. — (1)  No  person  who  deals  in  motorized  snow  vehicles 
or  cutters  designed  to  be  drawn  by  motorized  snow  vehicles 
shall  sell  or  offer  to  sell  a  new  motorized  snow  vehicle  or 
cutter  manufactured  after  the  date  this  section  comes  into 
force  that  does  not  conform  to  the  standards  required  under 
the  Motor  Vehicles  Safety  Act  (Canada),  or  that  does  not 
bear  the  National  Safety  Mark  referred  to  therein. 


Penalty  (2)  Every  f)erson  who  contravenes  any  of  the  provisions 

of  this   section   is   guilty   of   an   offence   and   on   summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500.     New. 


Occupier's 
duty  of 
care 


19.  An  occupier  of  land  owes  no  duty  of  care  toward  a 
person  who  is  driving  or  riding  on  a  motorized  snow  vehicle 
or  being  towed  by  a  motorized  snow  vehicle  upon  the  land 
and  who  is  a  trespasser  or  licensee  except  the  duty  to  not 
create  a  danger  with  the  deliberate  intent  of  doing  harm 
or  damage  to  the  trespasser  or  licensee  or  do  a  wilful  act 
with  reckless  disregard  of  the  presence  of  the  tresf)asser  or 
licensee.     New. 


Liability 
of  owner 


Idem 


20. — (1)  Where  the  driver  of  a  motorized  snow  vehicle 
who  is  not  the  owner  thereof  is  liable  for  damages  respecting 
damage  or  injury  arising  out  of  the  operation  by  him  of 
the  motorized  snow  vehicle  with  the  consent  of  the  owner, 
the  owner  is  jointly  and  severally  liable. 

(2)  Where  a  motorized  snow  vehicle  is  leased,  the  consent 
of  the  lessee  of  the  motorized  snow  vehicle  to  the  opera- 
tion or  possession  thereof  by  some  person  other  than  the 
lessee  shall,  for  the  purposes  of  subsection  1,  be  deemed  to 
be  the  consent  of  the  owner  of  the  motorized  snow  vehicle. 
New. 


Owner  and 

driver 
liable  for 
penalties 


21.  The  owner  of  a  motorized  snow  vehicle  shall  incur 
the  penalties  provided  for  any  contravention  of  this  Act 
or  the  regulations  or  of  any  municipal  by-law  regulating, 
governing  or  prohibiting  the  operation  of  motorized  snow 
vehicles,  unless  at  the  time  of  the  contravention  the  motorized 
snow  vehicle  was  in  the  possession  of  some  person  other 
than  the  owner  without  the  owner's  consent,  and  the  driver 
or  operator  of  the  motorized  snow  vehicle,  not  being 
the  owner,  shall  also  incur  the  penalties  provided  for 
any  such  contravention.       New. 
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22. — (1)  Every   person    who   knowingly   or   unknowingly  ^r°*^*^ 
trespasses  on  land  while  operating  a  motorized  snow  vehicle  trespass 
is    guilty    of    an    offence    and    on    summary    conviction    is 
liable  to  a  fine  not  exceeding  $500. 

(2)  Subject    to    subsection    3,    liability    under    subsection  Defence 
1    is    not    affected    by    reason    only    that    the    accused    was 
given  permission  to  be  on  the  land,  unless  the  permission 

is  in  writing  signed  by  the  owner  or  occupier  of  the  land. 

(3)  Subsection    2    does    not    apply    where    the    land    is  o^8^i^"°° 
unpatented  Crown  land. 

(4)  For  the  purpose  of  subsection  2,  written  permission  ciabeand 

•  1    ,  1     11     1  1  r  ,  associations 

given   to   a  club   or   association   shall   be   deemed   to   have 
been  given  to  each  member  thereof. 

(5)  For  the  purpose  of  subsection  2,  written  permission  ^'*"*' 
for   the   public   in   general   given   to   a   club   or   association  general 
that  is  in  receipt  of  public  money  shall  be  deemed  to  have 
been  given  to  the  public  in  general.     New. 

23.  Every  person  who  contravenes  any  of  the  provisions  2Sdfliw» 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and 
on  summary  conviction  where  a  fine  for  the  contravention 
is  not  otherwise  provided  for  herein  is  liable  to  a  fine  not 
exceeding  $300.     R.S.O.   1970.  c.  283,  s.  13,  amended. 

24. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing  rules  for  driving  motorized  snow  vehicles 
upon  a  highway  or  any  place  other  than  a  highway 
and  requiring  compliance  therewith  by  every  person 
driving  a  motorized  snow  vehicle; 

(6)  requiring,  prohibiting  or  regulating  the  use  of  any 
equipment,  ornament,  device,  accessory,  material  or 
component  in  or  on  any  motorized  snow  vehicle 
or  used  in  connection  therewith  and  prescribing  the 
specifications  therefor; 

(c)  providing  for  the  payment  of  fees  for  copies  of  or 
access  to  any  writing,  paper  or  document  filed  in  the 
Ministry  pursuant  to  this  Act  or  the  regulations, 
or  any  statement  containing  information  from  the 
records  of  the  Ministry,  and  prescribing  the  amount 
of  such  fees; 

(d)  prescribing  the  term  of  validity  of  motorized  snow 
vehicle  operators'  licences; 
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{e)  prescribing  conditions  that  shall  apply  to  motorized 
snow  vehicle  operators'  licences; 

(/)  prescribing  the  standards  and  specifications  of  hel- 
mets referred  to  in  section  17  and  providing  for 
and  requiring  the  identification  and  marking  of 
such  helmets; 

ig)  providing  for  the  erection  of  signs  on  any  highway 
or  public  trail  and  prescribing  the  types  of  signs 
and  the  location  of  each  tyf)e  of  sign; 

(h)  designating  classes  of  motorized  snow  vehicles  which 
are  exempt  from  the  provisions  of  sections  2  and  8; 

{i)  designating  areas  within  Ontario  to  which  any 
provisions  of  this  Act  or  the  regulations  do  not 
apply; 

(j)  designating  classes  of  persons  to  whom  any  provis- 
ions of  this  Act  and  the  regulations  do  not  apply; 

{k)  respecting  tests  to  determine  the  knowledge  and 
competence  of  applicants  for  motorized  snow  vehicle 
operators'  licences;  and 

(/)  prescribing  standards  required  to  obtain  and  main- 
tain a  motorized  snow  vehicle  operator's  licence. 
R.S.O.   1970,  c.  283,  s.    12,  amended. 

Regruiation        (2)  Any    regulation    made    under    clause    h    or  /  of    sub- 
by  reference   section  1  may  adopt  by  reference  in  whole  or  in  part,  with 
such  changes  as  the   Lieutenant   Governor  in   Council   con- 
siders   necessary,    any   code,    and    may    require   compliance 
with   any   code   that  is  adopted.     New. 

shalfobey  (^)  Every  driver  of  a  motorized  snow  vehicle  shall  obey 

signs  the  instructions  and  directions  indicated  on  any  sign  erected 

pursuant  to  regulations  made  under  clause  g  of  subsection  1. 

New. 

Repeal  25.   The    Motorized    Snow    Vehicles    Act,    being    chapter 

283  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

Commence-  26. — (1)  This  Act,  except  subsection  7  of  section  2, 
subsections  5  and  6  of  section  6,  subsections  2  and  3  of 
section  8  and  section  9,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

i<i®"^  (2)  Subsection   5   of   section    6   comes   into   force   on    the 

1st  day  of  February,  1975. 
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(3)  Subsection  7  of  section  2,  subsection  6  of  section  6,  ^'*®™ 
subsections  2  and  3  of  section  8  and  section  9  come  into 
force    on    a    day    to    be    named    by    proclamation    of    the 
Lieutenant  Governor. 

27.  This    Act    may    be    cited    as    The    Motorized    Snow  short  title 
Vehicles  Act,  1974. 


161 


12 

{e)  prescribing  conditions  that  shall  apply  to  motorized 
snow  vehicle  operators'  licences; 

(/)  prescribing  the  standards  and  specifications  of  hel- 
mets referred  to  in  section  17  and  providing  for 
and  requiring  the  identification  and  marking  of 
such  helmets; 

ig)  providing  for  the  erection  of  signs  on  any  highway 
or  public  trail  and  prescribing  the  types  of  signs 
and  the  location  of  each  type  of  sign ; 

(h)  designating  classes  of  motorized  snow  vehicles  which 
are  exempt  from  the  provisions  of  sections  2  and  8; 

(i)  designating  areas  within  Ontario  to  which  any 
provisions  of  this  Act  or  the  regulations  do  not 
apply; 

{j)  designating  classes  of  persons  to  whom  any  provis- 
ions of  this  Act  and  the  regulations  do  not  apply; 

{k)  respecting  tests  to  determine  the  knowledge  and 
competence  of  applicants  for  motorized  snow  vehicle 
operators'  licences;  and 

(/)  prescribing  standards  required  to  obtain  and  main- 
tain a  motorized  snow  vehicle  operator's  licence. 
R.S.O.   1970,  c.   283,  s.    12,  amended. 

Regulation        (2)  Any    regulation    made    under   clause   6    or   /"  of   sub- 
may  adopt  \   /         ^         o  J 

by  reference  section  1  may  adopt  by  reference  in  whole  or  in  part,  with 
such  changes  as  the  Lieutenant  Governor  in  Council  con- 
siders necessary,  any  code,  and  may  require  compliance 
with   any   code   that   is  adopted.     New. 

shalfobey  (^^  Every  driver  of  a  motorized  snow  vehicle  shall  obey 

Bigna  the  instructions  and  directions  indicated  on  any  sign  erected 

pursuant  to  regulations  made  under  clause  g  of  subsection  1 . 

New. 

Repeal  25.   The    Motorized    Snow    Vehicles    Act,    being    chapter 

283  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

Commence-  26.^(1)  This  Act,  except  subsection  7  of  section  2, 
subsections  5  and  6  of  section  6,  subsections  2  and  3  of 
section  8  and  section  9,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

i<i®™  (2)  Subsection   5   of   section   6   comes   into   force   on    the 

1st  day  of  February,  1975. 

161 


13 

(3)  Subsection  7  of  section  2,  subsection  6  of  section  6,  ^'*®™ 
subsections  2  and  3  of  section  8  and  section  9  come  into 
force    on    a    day    to    be    named    by    proclamation    of    the 
Lieutenant  Governor. 

27.  This    Act    may    be    cited    as    The    Motorized    Snow  short  title 
Vehicles  Act,  1974. 
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{e)  prescribing  conditions  that  shall  apply  to  motorized 
snow  vehicle  operators'  licences; 

(/)  prescribing  the  standards  and  specifications  of  hel- 
mets referred  to  in  section  17  and  providing  for 
and  requiring  the  identification  and  marking  of 
such  helmets; 

ig)  providing  for  the  erection  of  signs  on  any  highway 
or  public  trail  and  prescribing  the  types  of  signs 
and  the  location  of  each  type  of  sign; 

{h)  designating  classes  of  motorized  snow  vehicles  which 
are  exempt  from  the  provisions  of  sections  2  and  8; 

(t)  designating  areas  within  Ontario  to  which  any 
provisions  of  this  Act  or  the  regulations  do  not 
apply; 

(j)  designating  classes  of  persons  to  whom  any  provis- 
ions of  this  Act  and  the  regulations  do  not  apply; 

{k)  respecting  tests  to  determine  the  knowledge  and 
competence  of  applicants  for  motorized  snow  vehicle 
operators'  Hcences;  and 

(/)  prescribing  standards  required  to  obtain  and  main- 
tain a  motorized  snow  vehicle  operator's  licence. 
R.S.O.    1970,  c.   283,  s.    12,  amended. 

maf"ado°t°        ^^^  ^^^    regulation    made    under    clause    h    or  /  of    sub- 
by  reference   section   1  may  adopt  by  reference  in  whole  or  in  part,  with 
such  changes  as  the  Lieutenant  Governor  in  Council  con- 
siders   necessary,    any   code,    and    may   require   compliance 
with   any  code   that   is  adopted.     New. 

shalfobey  (^^  Every  driver  of  a  motorized  snow  vehicle  shall  obey 

signs  the  instructions  and  directions  indicated  on  any  sign  erected 

pursuant  to  regulations  made  under  clause  g  of  subsection  1 . 

New. 

Repeal  25.  The    Motorized    Snow    Vehicles    Act,    being    chapter 

283  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

Commence-  26. — (1)  This  Act,  except  subsection  7  of  section  2, 
subsections  5  and  6  of  section  6,  subsections  2  and  3  of 
section  8  and  section  9,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

i<i«™  (2)  Subsection   5   of   section   6   comes   into   force   on    the 

1st  day  of  February,  1975. 
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(3)  Subsection  7  of  section  2,  subsection  6  of  section  6,  ^^®™ 
subsections  2  and  3  of  section  8  and  section  9  come  into 
force    on    a    day    to    be    named    by    proclamation    of    the 
Lieutenant  Governor. 

27.  This    Act    may    be    cited    as    The    Motorized    Snow  short  title 
Vehicles  Act,  1974. 
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BILL   161  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


The  Motorized  Snow  Vehicles  Act,  1974 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  provides  for  the  registration  of  motorized  snow  vehicles  and 
prescribes  provisions  governing  the  operation  and  use  of  motorized  snow 
vehicles.  Among  the  principal  features  of  the  Bill  are  the  following : 

1.  Snowmobiles  may  be  driven  only  under  the  authority  of  a  permit. 

2.  Dealers  are  required  to  register  snowmobiles  on  behalf  of  pur- 
chasers. 

3.  Registration  numbers  shall  be  issued  along  with  a  p)ermit  and  the 
registration  numbers  are  to  be  painted  on  or  attached  to  the 
vehicles. 

4.  Manufacturers  of  snowmobiles  and  persons  resident  outside  of 
Ontario  are  exempt  from  the  registration  and  permit  required  in 
certain  specified  circumstances. 

5.  Driving  a  snowmobile  on  a  serviced  roadway  of  the  King's  Highway 
or  secondary  highway  is  prohibited  subject  to  exception  as  provided 
by  regulation. 

6.  Councils  of  local  municipalities,  of  counties  and  of  district,  metro- 
politan or  regional  municipalities  may  pass  by-laws  regulating  and 
governing  the  operation  of  snowmobiles. 

7.  Every  driver  of  a  snowmobile  on  a  public  trail  or  highway  is 
required  to  have  a  driver's  licence  or  a  motorized  snow  vehicle 
operator's  licence  and  there  are  age  limits  set  for  driving  along 
highways,  across  highways  and  upon  public  trails. 

8.  Twelve  is  the  minimum  age  at  which  a  person  may  obtain  a 
motorized  snow  vehicle  operator's  licence. 

9.  All  drivers  of  snowmobiles  are  required  to  be  insured  and  to 
produce  evidence  of  insurance  to  a  police  officer,  constable  or  con- 
servation officer  upon  request. 

10.  Every  person  in  charge  of  a  snowmobile  involved  in  a  collision 
of  a  specified  nature  is  required  to  report  the  collision  to  a  police 
officer. 

11.  Speed  limits  are  provided  but  these  may  be  varied  by  by-law  or 

regulation. 

12.  Every  driver  of  a  snowmobile  is  required  to  carry  his  licence  and 
to  produce  it  if  so  requested  by  a  police  officer,  constable  or  con- 
servation officer. 

13.  A  person  driving  a  snowmobile  on  private  lands  is  required  to  stop 
and  identify  himself  to  the  owner  of  the  land  if  so  requested  by  the 


14.  A  police  officer,  constable  or  conservation  officer  may  arrest  without 
warrant  any  person  who  contravenes  the  provisions  set  out  in 
paragraphs  12  and  13. 

15.  Mufflers  on  snowmobiles  shall  be  maintained  in  good  working  order. 
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16.  Towing  by  a  snowmobile  is  prohibited  except  in  circumstances 
specified  in  the  Bill. 

17.  The  wearing  of  helmets  is  made  compulsory. 

18.  The  civil  liability  of  the  property  owner  to  snowmobilers  is  limited 
only  to  damages  inflicted  deliberately  or  maliciously.  This  is  true 
even  though  the  property  owner  has  given  permission  for  the 
snowmobiler  to  enter  on  the  property. 

19.  The  owner  of  a  snowmobile  driven  by  another  person  with  his  con- 
sent is  liable  for  damages  done  by  the  driver  in  the  same  manner 
as  with  automobiles. 

20.  Every  person  who  trespasses  while  operating  a  snowmobile  is  liable 
to  a  fine  not  exceeding  $500. 

21.  Mere  permission  is  not  a  defence  to  a  trespass  charge  unless  it  is  in 
writing. 
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BILL  161  1974 


The  Motorized  Snow  Vehicles  Act,  1974 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Interpre- 

1.  In  this  Act,  '^"°° 

(a)  "conservation  officer"  means  a  conservation  officer 

appointed  under  The  Game  and  Fish  Act;  f.m^^^' 

(6)  "driver's  licence"  means  a  valid  and  subsisting 
licence  to  drive  a  motor  vehicle  on  a  highway  issued 
under  the  authority  of  The  Highway  Traffic  Act;        f^^^^' 

(c)  "highway"  includes  a  common  and  public  highway, 
street,  avenue,  parkway,  driveway,  square,  place, 
bridge,  viaduct  or  trestle,  designed  and  intended  for, 
or  used  by,  the  general  public  for  the  passage  of 
vehicles ; 

(d)  "Minister"  means  the  Minister  of  Transp>ortation 
and  Communications; 

{e)  "Ministry"  means  the  Ministry  of  Transportation 
and  Communications; 

(/)  "motorized  snow  vehicle"  means  a  self-propelled 
vehicle  designed  to  be  driven  primarily  on  snow; 

(g)  "permit"  means  a  permit  issued  under  section  2; 

(A)  "public  trail"  means  the  whole  of  any  motorized 
snow  vehicle  trail  established  and  maintained  in 
whole  or  in  part  by  public  funds; 

(t)  "registration  number"  means  a  number  or  com- 
bination of  letters  and  numbers  allocated  to  a 
motorized  snow  vehicle  by  the  Ministry  on  the 
registration  thereof; 
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Permit 
required 


(j)  "regulations"  means  the  regulations  made  under 
this  Act; 

(k)  "serviced  roadway"  means  the  part  of  highway 
that  is  improved,  designed  or  ordinarily  used  for 
vehicular  traffic,  and  includes  the  shoulder,  and, 
where  a  highway  includes  two  or  more  separate 
serviced  roadways,  the  term  "serviced  roadway" 
refers  to  any  one  serviced  roadway  separately  and 
not  to  all  of  the  serviced  roadways  collectively; 

(/)  "validate"  means  render  in  force  for  the  period  of 
time  prescribed  by  the  regulations,  and  "validation" 
and  "validated"  have  corresponding  meanings. 
R.S.O.  1970,  c.  283,  s.  1,  amended. 

2. — (1)  The  owner  of  a  motorized  snow  vehicle  shall  not, 
(a)  drive  the  motorized  snow  vehicle ;  or 

(6)  cause  or  permit  the  motorized  snow  vehicle  to  be 
driven, 

except  under  the  authority  of  a  p)ermit  for  the  motorized 
snow  vehicle  issued  or  validated  under  subsection  3  or  except 
on  lands  occupied  by  the  owner  of  the  motorized  snow  vehicle. 
R.S.O.  1970.  c.  283",  s.  5  (i).  amended. 


Dealer 

shall 

regrlBter 


Issuance 

of 

permits 


Issuance 

of 

validations 

of 

permits 


(2)  Every  dealer  in  motorized  snow  vehicles  who  sells  a 
new  motorized  snow  vehicle  shall  register  the  motorized 
snow  vehicle  on  behalf  of  the  purchaser  thereof  with  the 
Ministry  within  six  days  following  the  sale.     New. 

(3)  Upon  registration  of  a  motorized  snow  vehicle  by  a 
dealer  pursuant  to  subsection  2  or  by  the  owner  of  the 
motorized  snow  vehicle  and  upon  payment  of  the  fee  pre- 
scribed by  the  regulations,  the  Ministry  or  any  person 
authorized  by  the  Minister  shall  issue  for  the  motorized 
snow  vehicle  a  numbered  permit  in  accordance  with  the 
regulations,  bearing  the  registration  number  of  the  motorized 
snow  vehicle  and  provide  such  evidence  of  the  issue  of  the 
permit  for  display  upon  the  motorized  snow  vehicle  as  may 
be  prescribed  by  the  regulations.  R.S.O.  1970,  c.  283, 
s.  2  (2),  amended. 

(4)  Upon  the  apphcation  of  the  owner  of  a  motorized 
snow  vehicle  for  which  a  permit  has  been  issued  and  upon 
payment  of  the  fee  prescribed  by  the  regulations,  the  Minister 
or  any  person  authorized  by  the  Minister  shall  validate  the 
permit  and  provide  such  evidence  of  validation  as  may  be 
prescribed  by  the  regulations.     New. 
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(5)  The  Ministry  shall  maintain,  Records 

{a)  a  numerical  index  record  of  all  permits  issued  and 
in  force  under  this  section;  and 

(6)  an  alphabetical  index  record  of  the  names  and 
addresses  of  all  persons  to  whom  permits  that  are  in 
force  have  been  issued.  R.S.O.  1970.  c.  283,  s.  2  (2), 
amended. 

(6)  A  permit  that  is  issued  or  validated  is  in  force  during  2^™i°' 
the  period  of  time  prescribed  by  the  regulations.     New. 

(7)  Every  motorized  snow  vehicle,  unless  exempted  under  ^^ber*to'tS 
this  Act  or  the  regulations,  shall  have  attached  to  or  painted  displayed 
on  both  sides  of  the  cowling   in  a  clearly  visible  position 

a  sign  showing  the  registration  number  of  the  motorized 
snow  vehicle  in  the  form  and  manner  prescribed  in  the  regu- 
lations.    New. 

(8)  Every  driver  of  a  motorized  snow  vehicle  who  fails  Display 
to  display  on  the  motorized  snow  vehicle  in  the  form  and  evidence 
manner  prescribed  by  the  regulations  evidence  of  the  issue 

or  validation  of  the  permit,  is  guilty  of  an  offence.     New. 

(9)  This  section  does  not  apply.  Exceptions 

^    '  r'f  J  >  as  to  manu- 

facturers. 

(a)  to  manufacturers  of  motorized  snow  vehicles  or  to  non- 
dealers  in  motorized  snow  vehicles  in  relation  to  ™"*'*®°** 
motorized  snow  vehicles, 

(i)  that  are  kept  for  sale  and  are  not  driven  or 
permitted  to  be  driven  upon  a  highway,  or 

(ii)  that   are   not   rented  or   leased  or  kept   for 
renting  or  leasing  to  any  person; 

(6)  to  a  motorized  snow  vehicle  owned  by  a  person 
who  does  not  reside  in  Ontario  if  the  vehicle  is 
registered  in  some  other  jurisdiction  and  has  attached 
to  it  the  number  plate  furnished  by  the  other  juris- 
diction.    R.S.O.  1970,  c.  283,  s.  2  (4). 

(10)  The    Minister    may    give    authority    to    any    person  ^g^^^g 
to  issue  p)ermits,  to  validate  permits  and  to  provide  evidence  ofpermito 
of  such  issue  or  validation  of  permits  for  motorized  snow 
vehicles  and  may  define  the  duties  and  powers  of  such  per- 
son and  may  authorize  and  fix  the  fee  to  be  retained  by 

the  person  so  authorized  for  each  permit  issued  or  validated. 
R.S.O.  1970,  c.  283,  s.  2  (6),  amended. 
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Regulations 
re  permits 


(11)  The    Lieutenant    Governor    in    Council    may    make 
registration   regulations  respecting  any  matter  ancillary  to  the  provisions 
numbers        of    this    section    with    respect    to    p)ermits    and    registration 
numbers  and  in  particular, 

(a)  prescribing  forms  for  the  purposes  of  this  section 
and  requiring  their  use; 

(6)  respecting  the  issuance,  vahdation  and  replacement 
of  permits; 

(c)  prescribing  the  period  of  time  during  which  per- 
mits shall  be  in  force  that  are  issued  or  validated 
for  motorized  snow  vehicles; 

(d)  prescribing  fees  for  the  issuance,  validation  and 
replacement  of  permits  and  of  evidence  of  the  issue 
or  vahdation  of  permits; 

(e)  governing  the  method  of  validating  permits  and 
the  form  of  and  manner  of  affixing,  displaying 
or  showing  evidence  of  the  issue  or  validation  of 
permits  on  motorized  snow  vehicles; 

(/)  resp)ecting  permits  and  registration  numbers  for  and 
the  operation  of  motorized  snow  vehicles  owned  by 
manufacturers  or  dealers  and  not  kept  by  them  for 
private  use;  and 

ig)  prescribing  the  form  and  manner  of  displaying 
registration  numbers.     New. 

sutement  ^* — ^^^  ^^  p)erson  shall  knowingly  make  a  false  statement 
of  fact  in  any  apphcation,  declaration,  affidavit  or  paper- 
writing  required  by  this  Act  or  the  regulations.  R.S.O. 
1970,  c.  283,  s.  3  (1). 

chwigreof  (2)  Where  an  owner  of  a  motorized  snow  vehicle  changes 

his  address  as  stated  in  an  application  for  a  permit  or  for  a 
validation  of  a  permit  or  in  a  previous  notice  sent  or  filed 
under  this  subsection,  he  shall  within  six  days  send  by 
registered  mail  to  or  file  with  the  Ministry  notice  of  his  new 
address.     R.S.O.  1970,  c.  283,  s.  3  (2),  amended. 


ownership  (^)  Every  person  who  sells  or  purchases  a  motorized  snow 

vehicle  shall,  within  six  days  of  the  sale  or  purchase,  forward 
to  the  Ministry  on  the  prescribed  form  a  notice  of  the  sale 
or  purchase.     New. 


4.  When  a  motorized  snow  vehicle  is  being  driven,   the 
kept  clean,     registration  number  required  to  be  displayed  under  subsection 

unobstructed       °  ^  r     j 


Regrlstration 
number  to  be 
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7  of  section  2  shall  be  kept  free  of  dirt,  snow  and  ice,  in  good 
repair  and  the  view  thereof  shall  not  be  obscured  or 
obstructed  by  any  part  of  the  motorized  snow  vehicle  or 
any  equipment  or  attachment  thereon  or  by  the  load  carried 
thereon.     R.S.O.  1970,  c.  283,  s.  4  (1),  amended. 

5. — (1)  Subject  to  subsection  2,  no  person  shall  drive  a  Driving  on 
motorized  snow  vehicle  upon   the  serviced  roadway  of  the  Highway  or 
King's  Highway  or  of  a  secondary  highway  except  to  cross.  Sighw^ 

New. 

(2)  The   Minister  may   make   regulations  designating  any  Regulations 
part  or  parts  of  the  King's  Highway  or  a  secondary  highway, 

(a)  across  the  serviced  roadway  of  which  no  motorized 
snow  vehicle  may  be  driven; 

(6)  upon  which  motorized  snow  vehicles  may  be  driven ; 
or 

(c)  upon   which   motorized  snow  vehicles  may   not  be 
driven.     R.S.O.  1970,  c.  283.  s.  5  (2),  amended. 

6. — (1)  In  this  section  "local  municipality"  means  a  city,  J^tfon" 
town,  village  or  township.     New. 

(2)  The  council  of  a  local  municipality  may  pass  by-laws  mu*^icipaiity 
regulating,  governing  or  prohibiting  the  operation  of  motorized  gl^^fj^f^ 
snow  vehicles  within   the  municipality  including  any  high- 
ways therein  or  any  part  or  parts  thereof.     R.S.O.    1970, 

c.  283,  s.  6  (1). 

(3)  Where   a   by-law   is   passed   under   subsection    2,    the  Application 
provisions  regulating  or  governing  the  operation  of  motorized  »«*>«•  i 
snow  vehicles  under  the  by-law  do  not  apply  to  highways  or 

any  part  or  parts  thereof  that  are  not  under  the  jurisdiction 
of  the  local  municipality.     R.S.O.  1970.  c.  283.  s.  6  (2). 

(4)  The  council  of  a  county  or  of  a  district,  metropolitan  ^°ilnic?-°'^ 
or  regional   municipality   may   pass  by-laws  regulating  and  panties 
governing  the  operation  of  motorized  snow  vehicles  along  or  by-laws 
across  any  highway  or  part  of  a  highway  under  its  juris- 
diction.    R.S.O.  1970,  c.  283,  s.  6  (3). 


(5)  Where  the  operation  of  motorized  snow  vehicles  is  not  ^°un°cf-°'^ 
prohibited  on  a  highway  under  the  jurisdiction  of  a  county  paiities 
or  of  a  district,  metrop)olitan  or  regional  municipality  by  a  prohibiting 
by-law  passed  under  subsection  2,  the  council  of  the  muni-    ^ 
cipality  may  pass  by-laws  prohibiting  the  operation  of  motor- 
ized snow  vehicles  along  or  across  the  highway  or  any  part 
thereof.     New. 
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(6)  The  Lieutenant  Governor  in  Council  may  make  regu- 


Terrltory 
without 

municipal      lations  regulatmg,  governing  or  prohibiting  the  operation  of 
motorized  snow   vehicles   upon   serviced  roadways  in   terri- 


ofR.S.O. 
1970,  c.  284 


Crossing 
roadway 


Driving 

along 

highway 


tories  without  municipal  organization. 


(7)  Part  XXI  of  The  Municipal  Act  applies  to  by-laws 
passed  under  this  section.     R.S.O.  1970,  c.  283,  s.  6  (5). 

7.  No  person  shall  drive  a  motorized  snow  vehicle  across 
a  serviced  roadway  except  at  an  angle  of  approximately  90 
degrees  to  the  direction  of  the  serviced  roadway.     New. 

8. — (1)  Subject  to  subsection  2,  no  person  shall  drive  a 
motorized  snow  vehicle  along  a  highway  unless, 


[a)  he  has  attained  the  full  age  of  sixteen  years;  and 
(6)  he  holds  a  driver's  licence;  or 


Driving 

across 

highway 


(c)  he  holds  a  motorized  snow  vehicle  operator's  Hcence ; 
or 

[d)  he  is  a  resident  of  any  other  province,  country  or 
state  and  holds  a  licence  issued  by  such  province, 
country  or  state  which  authorizes  him  to  drive  a 
motorized  snow  vehicle.  R.S.O.  1970,  c.  283,  s.  7  (1), 
amended.  ^^|| 

(2)  No  person  shall  drive  a  motorized  snow  vehicle  across 
a  highway  unless, 

{a)  he  has  attained  the  full  age  of  fourteen  years;  and 


(6)  he  holds  a  driver's  licence,  a  motorized  snow  vehicle 
operator's  hcence  or  is  a  resident  of  any  other  pro- 
vince, country  or  state  and  holds  a  licence  issued  by 
such  province,  country  or  state  which  authorizes  him 
to  drive  a  motorized  snow  vehicle.     New. 


°ubiic*^°°         (3)  No  person  shall  drive  a  motorized  snow  vehicle  upon 
trails  a  public  trail  unless, 

{a)  he  has  attained  the  full  age  of  twelve  years ;  and 

(6)  he  holds  a  driver's  licence,  a  motorized  snow  vehicle 
operator's  licence  or  is  a  resident  of  any  other  pro- 
vince, country  or  state  and  holds  a  licence  issued  by 
such  province,  country  or  state  which  authorizes  him 
to  drive  a  motorized  snow  vehicle. 
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0. — (1)  The  Minister  may  issue  a  motorized  snow  vehicle  JJ|^°^f^|^g 
operator's  Hcence  to  any  person  who  has  attained  the  full  licence 
age  of  twelve  years  and  who  meets  the  requirements  of  this 
Act  and  the  regulations  authorizing  the  person  to  drive  a 
motorized  snow  vehicle,  subject  to  any  conditions  and  for 
the  period  of  time  prescribed  by  the  regulations. 

(2)  An  applicant  for  a  motorized  snow  vehicle  of)erator's  ftio^g"' 
licence  shall  submit  to  such  examinations  as  are  prescribed 
by  the  regulations.     New. 

lO.  The  provisions  of  The  Highway   Traffic  Act,   except  Application 
Part  XI,  and  of  The  Motor  Vehicle  Accident  Claims  Act  doRS^igjo. 

'  .        ,  ...  ,  ...         cc.  202, 281 

not  apply  to  a  motorized  snow  vehicle  or  to  the  driving 
thereof.     R.S.O.  1970.  c.  283,  s.  8. 

11. — (1)  No  person  shall  drive  a  motorized  snow  vehicle  i'"'*'^*°c« 
upon  a  highway  or  public  trail  unless  he  is  insured  under 
a    motor    vehicle    liability    policy    in    accordance    with    The  ^•|j4*^^''' 
Insurance  Act,  and  the  owner  of  a  motorized  snow  vehicle 
shall  not  permit  any  jjerson  to  drive  the  vehicle  upon  a  high- 
way or  public  trail  unless  the  driver  is  so  insured. 

(2)  The  driver  of  a  motorized  snow  vehicle  who  drives  or  ^^i^ence 
permits  the  driving  of  the  motorized  snow  vehicle  on  a  high-  of  insurance 
way  or  public  trail  shall,  upon  the  request  of  a  police  officer, 
constable  or  conservation  officer,  produce  evidence  that  the 

driver  thereof  is  insured  under  a  motor  vehicle  liability 
policy  in  accordance  with  The  Insurance  Act. 

(3)  Every  driver  of  a  motorized  snow  vehicle  who  fails  ^^^^1°^ 
to  produce  evidence  under  subsection  2  when  requested  to  produce 

1  •  ,  •  ,  1        •  r  1  •  1       evidence 

do  SO  or  within  a  reasonable  time  of  such  request  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $500. 

(4)  Every  driver  of  a  motorized  snow  vehicle  who  pro-  ^f^^^^^^^ 
duces  false  evidence  when  he  is  required  to  produce  evidence  false 
under  subsection  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500.     R.S.O. 

1970,  c.  283,  s.  9  (1-4),  amended. 

12. — (1)  Every   person   in   charge   of   a   motorized   snow  ^porti°« 
vehicle  who  is  directly  or  indirectly  involved  in  a  collision  collision 
shall,  if  the  colhsion  results  in  injury  to  any  person  or  in 
damage  to  property  apparently  exceeding  $100,  report  the 
collision   forthwith   to   the   nearest   provincial   or   municipal 
police  officer  and  furnish  him  with  information  in  respect  of, 

{a)  the  names  and  addresses  of  the  persons  involved; 
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(b)  the  date  and  location  of  the  occurrence;  and 

(c)  the  circumstances  under  which  the  colhsion  occurred. 
R.S.O.  1970,  c.  283,  s.  10  (1),  amended. 

Disposition        (2)  A  police  officer  receiving  a  report  of  a  collision  under 
report  subsection   1   shall   forward   the  report   to   the   Registrar  of 

Motor  Vehicles  within  ten  days  of  receiving  it.     R.S.O.  1970, 

c.  283,  s.  10  (2). 


Speed 
limit 


R.S.O.  1970, 
C.202 


13.— (1)  No  person  shall  drive  a  motorized  snow  vehicle 
at  a  greater  rate  of  speed  than, 

(a)   15  miles  per  hour, 

(i)  on  a  highway  where  the  sf)eed  limit  estab- 
lished pursuant  to  The  Highway  Traffic  Act 
is  30  miles  per  hour  or  less,  or 

(ii)  in  any  public  park  or  exhibition  grounds;  or 

(6)  30  miles  p)er  hour, 

(i)  on  any  highway  which  is  open  to  motor 
vehicle  traffic,  where  the  speed  limit  estab- 
lished pursuant  to  The  Highway  Traffic  Act  is 
greater  than  30  miles  jjer  hour,  or 

(ii)  on  a  public  trail.     New. 


inaypre^cribe      (^)  ^^^     couucil     of     a     municipality     may     by     by-law 
different        prescribe, 

rate  of  ^ 

speed 

(a)  a  lower  rate  of  sp>eed  for  motorized  snow  vehicles 
upon  any  highway  or  part  thereof  under  its  juris- 
diction ;  and 

(6)  a  higher  or  lower  rate  of  speed  for  motorized 
snow  vehicles  upon  a  public  trail,  public  park  or 
exhibition  ground  under  its  jurisdiction, 

than  is  prescribed  in  subsection  1. 


Lieutenant 
Governor  in 


rate  of 
speed 


By-law 
effective 


(3)  The  Lieutenant  Governor  in  Council  may  by  regula- 
tion prescribe  a  higher  or  lower  rate  of  speed  upon  any 
public  trail  or  any  part  thereof,  public  park  or  exhibition 


ground  not   under  the  jurisdiction  of  a  municipality,   than 
is  prescribed  in  subsection  1. 

(4)  No  by-law  passed  under  subsection  2  or  regulation 
made  pursuant  to  subsection  3  becomes  effective  until  signs 
are  erected  in  accordance  with  the  regulations. 
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1 4. — ( 1 )  Subject  to  subsection  2,  every  driver  of  a  motorized  driver  to 
snow  vehicle  shall  carry  his  driver's  licence  or  motorized  snow  licence 
vehicle  operator's  licence  with  him  at  all  times  while  he  is 
operating  a  motorized  snow  vehicle  and  shall  produce  it  when 
demanded  by  a  police  officer,  constable  or  conservation  officer. 


(2)  A  person  shall  not  be  required  to  carry  his  driver's  ^*^®p^^°° 
licence  or  motorized  snow  vehicle  operator's  licence  with  him 

while  operating  a  motorized  snow  vehicle  on  lands  occupied 
by  him.  "^Pl 

(3)  Every   person    who   is   unable   or   refuses    to   produce  identffy° 
his  licence  in  accordance  with  subsection  1,  when  requested  »eif 

by  a  police  officer,  constable  or  conservation  officer,  shall 
identify  himself  by  giving  his  correct  name  and  address  to 
the  police  officer,  constable  or  conservation  officer. 

(4)  Upon   the  request   of  the  owner  or  occupier  of  land  ^^°jPP*ji|^^ 
upon  which  a  person  is  operating  a  motorized  snow  vehicle, 

the  person  operating  the  motorized  snow  vehicle  shall  stop 
and  identify  himself  by  giving  his  correct  name  and  address. 

(5)  Every  px)lice  officer,  constable  or  conservation  officer,  maTarrelt 
who,  on  reasonable  and  probable  grounds,  believes  that  a  without 
contravention  of  subsection  3  or  4  has  been  committed,  may 

arrest  without  warrant  any  p)erson  whom  the  police  officer, 
constable  or  conservation  officer,  on  reasonable  and  probable 
grounds,   believes  has  committed  the  contravention.     New. 

15. — (1)  No  person  shall  drive  a  motorized  snow  vehicle  Muffler  in 
unless    it    is    equipped    with    a    muffler    in    good    working  order 
order  and  in  constant  operation  and  no  person  shall  drive  a 
motorized  snow  vehicle  which  has  a  muffler  cut-out,  straight 
exhaust,    gutted    muffler,    holly  wood    muffler,    by-pass    or 
similar  device  upon  the  motorized  snow  vehicle. 

(2)  No   person   shall    drive   or   permit    to   be   driven    any  ^"jo^n?  or 
motorized    snow    vehicle    upon    which    any    component    or  any 
device,    which    was    required    under    the    provisions    of    the  r.s.c.  1970. 
Motor    Vehicle   Safety   Act    (Canada)    at    the    time    that    the^jg^- 
motorized    snow    vehicle    was    manufactured    or    imported  Supp.) 
into    Canada,    has    been    removed,    modified    or    rendered 
inoperative. 

(3)  Subsections    1    and   2   do    not    apply    to   a    motorized  ^ception 
snow  vehicle  while  it  is  driven  in  a  racing  area  sanctioned  racing 

or*  A  a 

as  such  by  the  council  of  the  local  municipality  within 
which  the  racing  area  is  located.     New. 
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Towing  by  |Q — (J)  Nq  Dcrson  shall  drive  a  motorized  snow  vehicle 

means  of  ^    '  * 

a  rigid  tow     which  is  towing  a  cutter,  toboggan,  sled  or  similar  conveyance 
except  by  means  of  a  rigid  tow  bar. 


Towing  on 

serviced 

roadwa 


roaaway 
prohibit* 


ed 


Exception 
for 

undltchlng. 
etc. 


(2)  No  person  shall  drive  a  motorized  snow  vehicle 
which  is  towing  a  person  or  conveyance  on  a  serviced 
roadway  except  to  cross  the  serviced  roadway  at  an  angle  of 
approximately  90  degrees  to  the  direction  of  the  serviced 
roadway. 

(3)  This  section  does  not  apply  to  a  person  while  he  is 
driving  a   motorized  snow  vehicle   for  the  sole   purpose  of 

unditching  a  stuck  vehicle  or  conveyance  or  under  an  emergency 
rescue  situation  or  while  he  is  operating  trail  maintenance 
equipment.     Xcw. 


Driver 
shall 
wear 
helmet 


1 7 .  No  person  shall  drive  a  motorized  snow  vehicle  or 
ride  on  a  motorized  snow  vehicle  or  on  a  cutter,  toboggan, 
sled  or  similar  conveyance  towed  by  a  motorized  snow 
vehicle  on  a  serviced  roadway  or  public  trail  unless  he  is 
wearing  a  helmet  that  complies  with  the  regulations.     New. 


Vehicle 

shall 

bear 

National 

Safety 

Mark 


R.S.C.  1970, 

C.26 

(1st  Supp.) 


18. — (1)  No  person  who  deals  in  motorized  snow  vehicles 
or  cutters  designed  to  be  drawn  by  motorized  snow  vehicles 
shall  sell  or  offer  to  sell  a  new  motorized  snow  vehicle  or 
cutter  manufactured  after  the  date  this  section  comes  into 
force  that  does  not  conform  to  the  standards  required  under 
the  Motor  Vehicles  Safety  Act  (Canada),  or  that  does  not 
bear  the  National  Safety  Mark  referred  to  therein. 


Penalty  (2)  Every  person  who  contravenes  any  of  the  provisions 

of   this   section   is   guilty   of   an   offence   and   on   summary 
conviction  is  Hable  to  a  fine  of  not  more  than  $500.     New. 


dutyof^'^^  10.  An  occupier  of  land  owes  no  duty  of  care  toward  a 

care  person  who  is  driving  or  riding  on  a  motorized  snow  vehicle 

or  being  towed  by  a  motorized  snow  vehicle  upon  the  land 
and  who  is  a  trespasser  or  licensee  except  the  duty  to  not 
create  a  danger  with  the  deliberate  intent  of  doing  harm 
or  damage  to  the  trespasser  or  licensee  or  do  a  wilful  act 
with  reckless  disregard  of  the  presence  of  the  trespasser  or 
licensee.     New. 

ofownw  ^^' — (^)  Where  the  driver  of  a  motorized  snow  vehicle 

who  is  not  the  owner  thereof  is  liable  for  damages  respecting 
damage  or  injury  arising  out  of  the  operation  by  him  of 
the  motorized  snow  vehicle  with  the  consent  of  the  owner, 
the  owner  is  jointly  and  severally  liable. 
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(2)  Where  a  motorized  snow  vehicle  is  leased,  the  consent  w«™ 
of  the  lessee  of  the  motorized  snow  vehicle  to  the  opera- 
tion or  possession  thereof  by  some  person  other  than  the 
lessee  shall,  for  the  purposes  of  subsection  1,  be  deemed  to 
be  the  consent  of  the  owner  of  the  motorized  snow  vehicle. 
New. 

21.  The  owner  of  a  motorized  snow  vehicle  shall  incur  ^J^|r  *°** 
the  penalties  provided  for  any  contravention  of  this  Act  ^**^'5°'" 
or  the  regulations  or  of  any  municipal  by-law  regulating, 
governing  or  prohibiting  the  operation  of  motorized  snow 
vehicles,  unless  at  the  time  of  the  contravention  the  motorized 
snow  vehicle  was  in  the  f)Ossession  of  some  person  other 
than  the  owner  without  the  owner's  consent,  and  the  driver 
or  operator  of  the  motorized  snow  vehicle,  not  being 
the  owner,  shall  also  incur  the  penalties  provided  for 
any  such  contravention.       New. 

22. — (1)  Every   person    who   knowingly   or   unknowingly  ^r"*''^ 
trespasses  on  land  while  operating  a  motorized  snow  vehicle  trespass 
is    guilty    of    an    offence    and    on    summary    conviction    is 
liable  to  a  fine  not  exceeding  $500. 

(2)  Subject    to    subsection    3,    liability    under    subsection  Defence 
1    is   not    affected   by   reason    only   that    the   accused   was 
given  f)ermission  to  be  on  the  land,  unless  the  permission 

is  in  writing  signed  by  the  owner  or  occupier  of  the  land. 

(3)  Subsection    2    does    not    apply    where    the    land    is  ojP8^'|^2'°° 
unpatented  Crown  land. 

(4)  For  the  purpose  of  subsection   2,  written   permission  ^^i|?fon8 
given   to   a   club   or   association   shall   be   deemed   to   have 

been  given  to  each  member  thereof. 

(5)  For  the  purpose  of  subsection   2,   written   j>ermission  j^**"^ 
for   the   public    in   general   given    to   a   club   or   association  general 
that  is  in  receipt  of  public  money  shall  be  deemed  to  have 
been  given  to  the  public  in  general. 


(6)  No  action  or  prosecution  for  a  contravention  of  sub-  ^^u'eVt'" 
section  1  shall  be  commenced  except  at  the  request  of  the  only 
owner  or  occupier  of  the  land  or  his  authorized  agent.     .V<7£'. 


23.  Every  person  who  contravenes  any  of  the  provisions  ^SdflxiM 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and 
on  summary  conviction  where  a  fine  for  the  contravention 
is  not  otherwise  provided  for  herein  is  liable  to  a  fine  not 
exceeding  $300.     R.S.O.   1970,  c.  283,  s.   13,  amended. 
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Regruiations       24. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

{a)  prescribing  rules  for  driving  motorized  snow  vehicles 
upon  a  highway  or  any  place  other  than  a  highway 
and  requiring  compliance  therewith  by  every  person 
driving  a  motorized  snow  vehicle; 

{b)  requiring,  prohibiting  or  regulating  the  use  of  any 
equipment,  ornament,  device,  accessory,  material  or 
component  in  or  on  any  motorized  snow  vehicle 
or  used  in  connection  therewith  and  prescribing  the 
specifications  therefor; 

(c)  providing  for  the  payment  of  fees  for  copies  of  or 
access  to  any  writing,  paper  or  document  filed  in  the 
Ministry  pursuant  to  this  Act  or  the  regulations, 
or  any  statement  containing  information  from  the 
records  of  the  Ministry,  and  prescribing  the  amount 
of  such  fees; 

{d)  prescribing  the  term  of  validity  of  motorized  snow 
vehicle  operators'  licences; 

(e)  prescribing  conditions  that  shall  apply  to  motorized 
snow  vehicle  operators'  licences; 

(/)  prescribing  the  standards  and  specifications  of  hel- 
mets referred  to  in  section  17  and  providing  for 
and  requiring  the  identification  and  marking  of 
such  helmets; 

ig)  providing  for  the  erection  of  signs  on  any  highway 
or  public  trail  and  prescribing  the  types  of  signs 
and  the  location  of  each  type  of  sign ; 

(A)  designating  classes  of  motorized  snow  vehicles  which 
are  exempt  from  the  provisions  of  sections  2  and  8; 

(i)  designating  areas  within  Ontario  to  which  any 
provisions  of  this  Act  or  the  regulations  do  not 
apply ; 

(;)  designating  classes  of  persons  to  whom  any  provis- 
ions of  this  Act  and  the  regulations  do  not  apply; 

(k)  respecting  tests  to  determine  the  knowledge  and 
competence  of  applicants  for  motorized  snow  vehicle 
operators'  licences;  and 
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(/)  prescribing  standards  required  to  obtain  and  main- 
tain a  motorized  snow  vehicle  operator's  licence. 
R.S.O.    1970,  c.   283,  s.    12,  amended. 

(2)  Any    regulation    made    under    clause    6    or  /  of    sub-  ^^^^opt° 
section  1  may  adopt  by  reference  in  whole  or  in  part,  with  *>y  reference 
such  changes  as  the   Lieutenant  Governor  in   Council  con- 
siders   necessary,    any    code,    and    may    require   compliance 

with   any  code   that   is  adopted.     New. 

(3)  Every  driver  of  a  motorized  snow  vehicle  shall  obey  J^j®^,jgy 
the  instructions  and  directions  indicated  on  any  sign  erected  »*»^ 
pursuant  to  regulations  made  under  clause  g  of  subsection  1. 

New. 

25.   The    Motorized    Snow    Vehicles    Act.    being    chapter  ^p®*' 
283  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 


26. — (1)  This  Act,  except  subsection  7  of  section  2,  clause  SJSt°*°*^ 
c  of  subsection  1  and  subsections  2  and  3  of  section  8  and 
section  9,   comes  into   force  on   the  day  it   receives   Royal 
Assent.  "^Pl 

(2)  Subsection  7  of  section  2.  clause  (  of  subsection  1  and  ^•**™ 

subsections  2  and  3  of  section  8  and  section  9  come  into 

force    on    a    day    to    be    named    by    proclamation    of  the 
Lieutenant  Governor. 

27.  This    Act    may    be    cited    as    The    Motorized    Snow  sbort  utie 
Vehicles  Act,  1974. 
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BILL  161 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


The  Motorized  Snow  Vehicles  Act,  1974 


The  Hon.  J.  R.  Rhodes 
Minister  of  Trans jx)rtat ion  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  161  1974 


The  Motorized  Snow  Vehicles  Act,  1974 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Interpre- 

1.  In  this  Act.  ^"o° 

(a)  "conservation  officer"  means  a  conservation  officer 
appointed  under  The  Game  and  Fish  Ad;  ^fw^^™' 

(b)  "driver's  licence"  means  a  valid  and  subsisting 
licence  to  drive  a  motor  vehicle  on  a  highway  issued 

under  the  authority  of  The  Highway  Traffic  Act;        ^|j2^^^°- 

(c)  "highway"  includes  a  common  and  public  highway, 
street,  avenue,  parkway,  driveway,  square,  place, 
bridge,  viaduct  or  trestle,  designed  and  intended  for, 
or  used  by,  the  general  public  for  the  passage  of 
vehicles ; 

{d)  "Minister"  means  the  Minister  of  Transportation 
and  Communications; 

{e)  "Ministry"  means  the  Ministry  of  Transportation 
and  Communications; 

(/)  "motorized  snow  vehicle"  means  a  self-propelled 
vehicle  designed  to  be  driven  primarily  on  snow; 

(g)  "permit"  means  a  permit  issued  under  section  2; 

(A)  "public  trail"  means  the  whole  of  any  motorized 
snow  vehicle  trail  established  and  maintained  in 
whole  or  in  part  by  public  funds; 

(»')  "registration  number"  means  a  number  or  com- 
bination of  letters  and  numbers  allocated  to  a 
motorized  snow  vehicle  by  the  Ministry  on  the 
registration  thereof; 
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Permit 
required 


(j)  "regulations"  means  the  regulations  made  under 
this  Act; 

(k)  "serviced  roadway"  means  the  part  of  highway 
that  is  improved,  designed  or  ordinarily  used  for 
vehicular  traffic,  and  includes  the  shoulder,  and, 
where  a  highway  includes  two  or  more  separate 
serviced  roadways,  the  term  "serviced  roadway" 
refers  to  any  one  serviced  roadway  separately  and 
not  to  all  of  the  serviced  roadways  collectively; 

(/)  "validate"  means  render  in  force  for  the  period  of 
time  prescribed  by  the  regulations,  and  "validation" 
and  /validated"  have  corresponding  meanings. 
R.S.O.  1970.  c.  283,  s.  1,  amended. 

2. — (1)  The  owner  of  a  motorized  snow  vehicle  shall  not, 

{a)  drive  the  motorized  snow  vehicle ;  or 

{h)  cause  or  permit  the  motorized  snow  vehicle  to  be 
driven, 

except  under  the  authority  of  a  permit  for  the  motorized 
snow  vehicle  issued  or  validated  under  subsection  3  or  except 
on  lands  occupied  by  the  owner  of  the  motorized  snow  vehicle. 
R.S.O.  1970,  c.  283,  s.  5  (1),  amended. 


Dealer 

shall 

register 


Issuance 

of 

permits 


Issuance 

of 

validations 

of 

permits 


(2)  Every  dealer  in  motorized  snow  vehicles  who  sells  a 
new  motorized  snow  vehicle  shall  register  the  motorized 
snow  vehicle  on  behalf  of  the  purchaser  thereof  with  the 
Ministry  within  six  days  following  the  sale.     New. 

(3)  Upon  registration  of  a  motorized  snow  vehicle  by  a 
dealer  pursuant  to  subsection  2  or  by  the  owner  of  the 
motorized  snow  vehicle  and  upon  payment  of  the  fee  pre- 
scribed by  the  regulations,  the  Ministry  or  any  person 
authorized  by  the  Minister  shall  issue  for  the  motorized 
snow  vehicle  a  numbered  f)ermit  in  accordance  with  the 
regulations,  bearing  the  registration  number  of  the  motorized 
snow  vehicle  and  provide  such  evidence  of  the  issue  of  the 
permit  for  display  upon  the  motorized  snow  vehicle  as  may 
be  prescribed  by  the  regulations.  R.S.O.  1970,  c.  283, 
s.  2  (2),  amended. 

(4)  Upon  the  application  of  the  owner  of  a  motorized 
snow  vehicle  for  which  a  permit  has  been  issued  and  upon 
payment  of  the  fee  prescribed  by  the  regulations,  the  Minister 
or  any  person  authorized  by  the  Minister  shall  validate  the 
permit  and  provide  such  evidence  of  validation  as  may  be 
prescribed  by  the  regulations.     New. 
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(5)  The  Ministry  shall  maintain,  Records 

{a)  a  numerical  index  record  of  all  permits  issued  and 
in  force  under  this  section ;  and 

(6)  an  alphabetical  index  record  of  the  names  and 
addresses  of  all  persons  to  whom  permits  that  are  in 
force  have  been  issued.  R.S.O.  1970.  c.  283.  s.  2  (2). 
amended. 

(6)  A  permit  that  is  issued  or  validated  is  in  force  during  J^^i°^ 
the  f)eriod  of  time  prescribed  by  the  regulations.     New. 

(7)  Every  motorized  snow  vehicle,  unless  exempted  under  J^be™U)be 
this  Act  or  the  regulations,  shall  have  attached  to  or  painted  displayed 
on  both  sides  of  the  cowling  in   a  clearly  visible  position 

a  sign  showing  the  registration  number  of  the  motorized 
snow  vehicle  in  the  form  and  manner  prescribed  in  the  regu- 
lations.    New. 

(8)  Every  driver  of  a  motorized  snow  vehicle  who  fails  Display 
to  display  on  the  motorized  snow  vehicle  in  the  form  and  evidence 
manner  prescribed  by  the  regulations  evidence  of  the  issue 

or  validation  of  the  permit,  is  guilty  of  an  offence.     New. 

(9)  This  section  does  not  apply,  Exceptions 

'    '  »  »    -'  as  to  manu- 

facturers. 

{a)  to  manufacturers  of  motorized  snow  vehicles  or  to  non- 
dealers  in  motorized  snow  vehicles  in  relation  to  '^**®°'* 
motorized  snow  vehicles, 

(i)  that  are  kept  for  sale  and  are  not  driven  or 
permitted  to  be  driven  upon  a  highway,  or 

(ii)  that   are  not   rented  or  leased  or  kept   for 
renting  or  leasing  to  any  person; 

{b)  to  a  motorized  snow  vehicle  owned  by  a  person 
who  does  not  reside  in  Ontario  if  the  vehicle  is 
registered  in  some  other  jurisdiction  and  has  attached 
to  it  the  number  plate  furnished  by  the  other  juris- 
diction.    R.S.O.  1970,  c.  283,  s.  2  (4). 

(10)  The    Minister    may    give    authority    to    any    person  j^^^^gg 
to  issue  permits,  to  validate  permits  and  to  provide  evidence  of  permits 
of  such  issue  or  validation  of  permits  for  motorized  snow 
vehicles  and  may  define  the  duties  and  powers  of  such  per- 
son and  may  authorize  and  fix  the  fee  to  be  retained  by 

the  person  so  authorized  for  each  permit  issued  or  validated. 
R.S.O.  1970,  c.  283,  s.  2  (6).  amended. 
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re®p?rmVt°8°*        (H)  The    Lieutenant    Governor    in    Council    may    make 
J^stration   regulations  respecting  any  matter  ancillary  to  the  provisions 
numbers        of    this    section    with    respect    to    permits    and    registration 
numbers  and  in  particular, 

{a)  prescribing  forms  for  the  purposes  of  this  section 
and  requiring  their  use; 

{b)  respecting  the  issuance,  validation  and  replacement 
of  permits; 

(c)  prescribing  the  period  of  time  during  which  per- 
mits shall  be  in  force  that  are  issued  or  validated 
for  motorized  snow  vehicles; 

(d)  prescribing  fees  for  the  issuance,  validation  and 
replacement  of  permits  and  of  evidence  of  the  issue 
or  validation  of  permits; 

(e)  governing  the  method  of  validating  permits  and 
the  form  of  and  manner  of  affixing,  displaying 
or  showing  evidence  of  the  issue  or  validation  of 
permits  on  motorized  snow  vehicles; 

(/)  resf)ecting  permits  and  registration  numbers  for  and 
the  ©Iteration  of  motorized  snow  vehicles  owned  by 
manufacturers  or  dealers  and  not  kept  by  them  for 
private  use;  and 

ig)  prescribing  the  form  and  manner  of  displaying 
registration  numbers.     New. 

ftatement  ^* — ^^^  ^^  pefson  shall  knowingly  make  a  false  statement 
of  fact  in  any  application,  declaration,  affidavit  or  pap)er- 
writing  required  by  this  Act  or  the  regulations.  R.S.O. 
1970,  c.  283,  s.  3  (1). 

address"'  (2)  Where  an  owner  of  a  motorized  snow  vehicle  changes 

his  address  as  stated  in  an  application  for  a  permit  or  for  a 
validation  of  a  permit  or  in  a  previous  notice  sent  or  filed 
under  this  subsection,  he  shall  within  six  days  send  by 
registered  mail  to  or  file  with  the  Ministry  notice  of  his  new 
address.     R.S.O.  1970,  c.  283,  s.  3  (2),  amended. 

ownerahip  (^)  Every  person  who  sells  or  purchases  a  motorized  snow 

vehicle  shall,  within  six  days  of  the  sale  or  purchase,  forward 
to  the  Ministry  on  the  prescribed  form  a  notice  of  the  sale 
or  purchase.     New. 


4.  When  a  motorized  snow  vehicle  is  being  driven,   the 
unobstructed  registration  number  required  to  be  displayed  under  subsection 


Regrlstratlon 
number  to  be 
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7  of  section  2  shall  be  kept  free  of  dirt,  snow  and  ice,  in  good 
repair  and  the  view  thereof  shall  not  be  obscured  or 
obstructed  by  any  part  of  the  motorized  snow  vehicle  or 
any  equipment  or  attachment  thereon  or  by  the  load  carried 
thereon.     R.S.O.  1970,  c.  283,  s.  4  (1),  amended. 

5. — (1)  Subject  to  subsection  2,  no  person  shall  drive  a  Drivingon 
motorized  snow  vehicle  upon   the  serviced  roadway  of  the  Highway  or 
King's  Highway  or  of  a  secondary  highway  except  to  cross,  highway 

New. 

(2)  The   Minister  may   make  regulations  designating  any  Resruiaoons 
part  or  parts  of  the  King's  Highway  or  a  secondary  highway, 

(a)  across  the  serviced  roadway  of  which  no  motorized 
snow  vehicle  may  be  driven; 

(b)  upon  which  motorized  snow  vehicles  may  be  driven ; 
or 

(c)  upon   which   motorized  snow  vehicles  may  not  be 
driven.     R.S.O.  1970,  c.  283,  s.  5  (2),  amended. 

6. — (1)  In  this  section  "local  municipality"  means  a  city,  ^^^'^" 
town,  village  or  township.     New. 

(2)  The  council  of  a  local  municip)ality  may  pass  by-laws  j^^cipaiity 
regulating,  governing  or  prohibiting  the  operation  of  motorized  ^^^^^ 
snow  vehicles  within   the  municipality  including  any  high- 
ways  therein   or  any   part   or   parts   thereof.     R.S.O.    1970, 

c.  283,  s.  6(1). 

(3)  Where   a    by-law   is    passed    under   subsection    2,    the  Amplication 
provisions  regulating  or  governing  the  operation  of  motorized  "obs  i 
snow  vehicles  under  the  by-law  do  not  apply  to  highways  or 

any  part  or  parts  thereof  that  are  not  under  the  jurisdiction 
of  the  local  municipality.     R.S.O.  1970.  c.  283.  s.  6  (2). 

(4)  The  council  of  a  county  or  of  a  district,  metropolitan  m°vmicT-°'^ 
or  regional   municipality   may   pass  by-laws  regulating  and  paiities 
governing  the  operation  of  motorized  snow  vehicles  along  or  by-laws 
across  any  highway  or  part  of  a  highway  under  its  juris- 
diction.    R.S.O.  1970.  c.  283.  s.  6  (3). 

(5)  Where  the  op)eration  of  motorized  snow  vehicles  is  not  ^°u"iiicT-°'^ 
prohibited  on  a  highway  under  the  jurisdiction  of  a  county  panties 

or  of  a  district,  metropolitan  or  regional  municipality  by  a  prohibiting 
by-law  passed  under  subsection  2,  the  council  of  the  muni- 
cipality may  pass  by-laws  prohibiting  the  operation  of  motor- 
ized snow  vehicles  along  or  across  the  highway  or  any  part 
thereof.     New. 
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(6)  The  Lieutenant  Governor  in  Council  may  make  regu- 


Territory 
without 

municipal      lations  regulating,  governing  or  prohibiting  the  operation  of 
motorized  snow  vehicles  upon   serviced  roadways  in   terri- 


a 


of  R.S.O. 
1970,  c.  284 


Crossing 
roadway 


Driving 

along 

highway 


tones  without  municipal  organization. 

(7)  Part  XXI  of  The  Municipal  Act  applies  to  by-laws 
passed  under  this  section.     R.S.O.  1970,  c.  283,  s.  6  (5). 

7.  No  person  shall  drive  a  motorized  snow  vehicle  across 
a  serviced  roadway  except  at  an  angle  of  approximately  90 
degrees  to  the  direction  of  the  serviced  roadway.     New. 

8. — ^(1)  Subject  to  subsection  2,  no  person  shall  drive  a 
motorized  snow  vehicle  along  a  highway  unless, 

(a)  he  has  attained  the  full  age  of  sixteen  years;  and 

(6)  he  holds  a  driver's  licence;  or 

(c)  he  holds  a  motorized  snow  vehicle  operator's  licence ; 
or 


{d)  he  is  a  resident  of  any  other  province,  country  or 
state  and  holds  a  licence  issued  by  such  province, 
country  or  state  which  authorizes  him  to  drive  a 
motorized  snow  vehicle.  R.S.O.  1970,  c.  283,  s.  7  (1), 
amended. 


Driving 

across 

highway 


(2)  No  person  shall  drive  a  motorized  snow  vehicle  across 

a  highway  unless, 

(a)  he  has  attained  the  full  age  of  fourteen  years;  and 


{h)  he  holds  a  driver's  licence,  a  motorized  snow  vehicle 
operator's  licence  or  is  a  resident  of  any  other  pro- 
vince, country  or  state  and  holds  a  licence  issued  by 
such  province,  country  or  state  which  authorizes  him 
to  drive  a  motorized  snow  vehicle.     New. 


Driving  on         (3)  No  person  shall  drive  a  motorized  snow  vehicle  upon 
trails  a  public  trail  unless, 

(a)  he  has  attained  the  full  age  of  twelve  years ;  and 

(6)  he  holds  a  driver's  licence,  a  motorized  snow  vehicle 
operator's  licence  or  is  a  resident  of  any  other  pro- 
vince, country  or  state  and  holds  a  licence  issued  by 
such  province,  country  or  state  which  authorizes  him 
to  drive  a  motorized  snow  vehicle. 
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9. — (1)  The  Minister  may  issue  a  motorized  snow  vehicle  J^^°*?^^g 
operator's  hcence  to  any  person  who  has  attained  the  full  licence 
age  of  twelve  years  and  who  meets  the  requirements  of  this 
Act  and  the  regulations  authorizing  the  person  to  drive  a 
motorized  snow  vehicle,  subject  to  any  conditions  and  for 
the  period  of  time  prescribed  by  the  regulations. 

(2)  An  applicant  for  a  motorized  snow  vehicle  operator's  f^jo^s"' 
licence  shall  submit  to  such  examinations  as  are  prescribed 
by  the  regulations.     New. 

10.  The  provisions  of   The  Highway   Traffic  Act,  except  Application 
Part  XI.  and  of  The  Motor  Vehicle  Accident  Claims  Act  doRSX)iyro. 

,  cc.  20Z  281 

not  apply  to  a  motorized  snow  vehicle  or  to  the  driving 
thereof.     R.S.O.  1970,  c.  283,  s.  8. 

11, — (1)  No  person  shall  drive  a  motorized  snow  vehicle  ^'""^nce 
upon  a  highway  or  public  trail  unless  he  is  insured  under 
a    motor    vehicle    liability    policy    in    accordance    with    The  ^|j^^®^' 
Insurance  Act,  and  the  owner  of  a  motorized  snow  vehicle 
shall  not  permit  any  person  to  drive  the  vehicle  up>on  a  high- 
way or  public  trail  unless  the  driver  is  so  insured. 

(2)  The  driver  of  a  motorized  snow  vehicle  who  drives  or  ^r^'^ence 
p)ermits  the  driving  of  the  motorized  snow  vehicle  on  a  high-  of  insurance 
way  or  public  trail  shall,  upon  the  request  of  a  police  officer, 
constable  or  conservation  officer,  produce  evidence  that  the 

driver  thereof  is  insured  under  a  motor  vehicle  liability 
f)olicy  in  accordance  with  The  Insurance  Act. 

(3)  Every  driver  of  a  motorized  snow  vehicle  who  fails  ^^^^^1°^ 
to  produce  evidence  under  subsection  2  when  requested  to  g^^^^^g 
do  so  or  within  a  reasonable  time  of  such  request  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $500. 

(4)  Every  driver  of  a  motorized  snow  vehicle  who  pro-  Sjl^'JfciJ^'' 
duces  false  evidence  when  he  is  required  to  produce  evidence  false 

•         '»•  1  /■«■  1  evidence 

under  subsection  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500.  R.S.O. 
1970,  c.  283,  s.  9  (1-4),  amended. 

12. — (1)  Every   person    in   charge   of   a   motorized   snow  ^porti^w 
vehicle  who  is  directly  or  indirectly  involved  in  a  collision  collision 
shall,  if  the  collision  results  in  injury  to  any  person  or  in 
damage  to  property  apparently  exceeding  $100,  report  the 
collision   forthwith   to   the   nearest   provincial   or   municipal 
police  officer  and  furnish  him  with  information  in  respect  of, 

(a)  the  names  and  addresses  of  the  persons  involved; 
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(b)  the  date  and  location  of  the  occurrence;  and 

(c)  the  circumstances  under  which  the  colhsion  occurred. 
R.S.O.  1970,  c.  283,  s.  10  (1),  amended. 

Disposition        (2)  A  poUce  officer  receiving  a  report  of  a  collision  under 
report  subsection    1   shall   forward   the  report   to  the   Registrar  of 

Motor  Vehicles  within  ten  days  of  receiving  it.     R.S.O.  1970, 

c.  283,  s.  10  (2). 


Speed 
limit 


R.S.O.  1970, 
C.202 


13. — ^(1)  No  f)erson  shall  drive  a  motorized  snow  vehicle 
at  a  greater  rate  of  speed  than, 

[a)  15  miles  per  hour, 

(i)  on  a  highway  where  the  speed  limit  estab- 
lished pursuant  to  The  Highway  Traffic  Act 
is  30  miles  per  hour  or  less,  or 

(ii)  in  any  public  park  or  exhibition  grounds;  or 

(6)  30  miles  per  hour, 

(i)  on  any  highway  which  is  open  to  motor 
vehicle  traffic,  where  the  speed  limit  estab- 
lished pursuant  to  The  Highway  Traffic  Act  is 
greater  than  30  miles  per  hour,  or 

(ii)  on  a  public  trail.     New. 


ma?prMcribe  (^)  ^^^  council  of  a  municipality  may  by  by-law 
different        prescribe, 

rate  of  * 

speed 

[a)  a  lower  rate  of  speed  for  motorized  snow  vehicles 
upon  any  highway  or  part  thereof  under  its  juris- 
diction ;  and 

(6)  a  higher  or  lower  rate  of  speed  for  motorized 
snow  vehicles  upon  a  public  trail,  public  park  or 
exhibition  ground  under  its  jurisdiction, 

than  is  prescribed  in  subsection  1. 

o<fverno*°in  (^)  ^^^  Lieutenant  Governor  in  Council  may  by  regula- 
prescribe^*^  tion  prescribe  a  higher  or  lower  rate  of  speed  upon  any 
different  public  trail  or  any  part  thereof,  public  park  or  exhibition 
speed  ground  not   under  the  jurisdiction  of  a  municipality,   than 

is  prescribed  in  subsection  1. 

elective  ^^^  ^°   by-law   passed   under   subsection   2   or   regulation 

made  pursuant  to  subsection  3  becomes  effective  until  signs 
are  erected  in  accordance  with  the  regulations. 
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14. — (1)  Subject  to  subsection  2,  every  driver  of  a  motorized  ^]|[J®''*^ 
snow  vehicle  shall  carry  his  driver's  licence  or  motorized  snow  licence 
vehicle  operator's  licence  with  him  at  all  times  while  he  is 
operating  a  motorized  snow  vehicle  and  shall  produce  it  when 
demanded  by  a  police  officer,  constable  or  conservation  officer. 


(2)  A  person  shall  not  be  required  to  carry  his  driver's  ^'^^p^*®" 
licence  or  motorized  snow  vehicle  operator's  licence  with  him 

while  operating  a  motorized  snow  vehicle  on  lands  occupied 
by  him. 

(3)  Every   person    who   is   unable   or   refuses   to   produce  Jdentffy" 
his  licence  in  accordance  with  subsection  1,  when  requested  »eif 

by  a  police  officer,  constable  or  conservation  officer,  shall 
identify  himself  by  giving  his  correct  name  and  address  to 
the  police  officer,  constable  or  conservation  officer. 

(4)  Upon   the  request   of  the  owner  or  occupier  of  land  ^^°j^*J^^ 
upon  which  a  person  is  operating  a  motorized  snow  vehicle, 

the  person  operating  the  motorized  snow  vehicle  shall  stop 
and  identify  himself  by  giving  his  correct  name  and  address. 

(5)  Every  police  officer,  constable  or  conservation  officer,  may'arrest 
who,  on  reasonable  and  probable  grounds,  believes  that  a  without 
contravention  of  subsection  3  or  4  has  been  committed,  may 

arrest  without  warrant  any  person  whom  the  police  officer, 
constable  or  conservation  officer,  on  reasonable  and  probable 
grounds,   believes  has  committed   the  contravention.     New. 

15. — (1)  No  person  shall  drive  a  motorized  snow  vehicle  Mufflerin 
unless    it    is    equipped    with    a    muffler    in    good    working  order 
order  and  in  constant  ojjeration  and  no  person  shall  drive  a 
motorized  snow  vehicle  which  has  a  muffler  cut-out,  straight 
exhaust,    gutted    muffler,    holly  wood    muffler,    by-pass    or 
similar  device  up)on  the  motorized  snow  vehicle. 

(2)  No   person   shall    drive   or   permit    to   be   driven    any  ^o^if^j^°'' 
motorized    snow    vehicle    upon    which    any    component    or  any 

,.  ,.,  .,  ,  ,  ..  i-xi_     component 

device,    which    was    required    under    the    provisions    of    the  r.s.c.  1970, 
Motor    Vehicle   Safety   Act    (Canada)    at    the    time    that    the^jg^- 
motorized    snow    vehicle    was    manufactured    or    imported  supp.) 
into    Canada,    has    been    removed,    modified    or    rendered 
inoperative. 

(3)  Subsections    1    and   2   do    not    apply    to   a    motorized  ^ception 
snow  vehicle  while  it  is  driven  in  a  racing  area  sanctioned  racing 

"  ,         area 

as  such  by  the  council  of  the  local  municipality  within 
which  the  racing  area  is  located.     New. 
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Towin^by  j g^ — (J)  Nq  pcrson  shall  drive  a  motorized  snow  vehicle 

arigidtow     which  is  towing  a  cutter,  toboggan,  sled  or  similar  conveyance 
except  by  means  of  a  rigid  tow  bar. 


Towing  on 

serviced 

roadwa: 


roaaway 
prohibit* 


ed 


(2)  No  person  shall  drive  a  motorized  snow  vehicle 
which  is  towing  a  person  or  conveyance  on  a  serviced 
roadway  except  to  cross  the  serviced  roadway  at  an  angle  of 
approximately  90  degrees  to  the  direction  of  the  serviced 
roadway. 


Exception 
for 

unditching, 
etc. 


(3)  This  section  does  not  apply  to  a  person  while  he  is 
driving  a  motorized  snow  vehicle  for  the  sole  purpose  of 
unditching  a  stuck  vehicle  or  conveyance  or  under  an  emergency 
rescue  situation  or  while  he  is  operating  trail  maintenance 
equipment.     New. 


Driver 
shall 
wear 
helmet 


17.  No  person  shall  drive  a  motorized  snow  vehicle  or 
ride  on  a  motorized  snow  vehicle  or  on  a  cutter,  toboggan, 
sled  or  similar  conveyance  towed  by  a  motorized  snow 
vehicle  on  a  serviced  roadway  or  public  trail  unless  he  is 
wearing  a  helmet  that  complies  with  the  regulations.     New. 


Vehicle 

shall 

bear 

National 

Safety 

Mark 


R.S.C.  1970, 

c.26 

(Ist  Supp.) 


18. — (1)  No  person  who  deals  in  motorized  snow  vehicles 
or  cutters  designed  to  be  drawn  by  motorized  snow  vehicles 
shall  sell  or  offer  to  sell  a  new  motorized  snow  vehicle  or 
cutter  manufactured  after  the  date  this  section  comes  into 
force  that  does  not  conform  to  the  standards  required  under 
the  Motor  Vehicles  Safety  Act  (Canada),  or  that  does  not 
bear  the  National  Safety  Mark  referred  to  therein. 


Penalty 


(2)  Every  person  who  contravenes  any  of  the  provisions 
of  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500.     New. 


dutyof^"^^  10.  An  occupier  of  land  owes  no  duty  of  care  toward  a 

care  person  who  is  driving  or  riding  on  a  motorized  snow  vehicle 

or  being  towed  by  a  motorized  snow  vehicle  upon  the  land 
and  who  is  a  trespasser  or  licensee  except  the  duty  to  not 
create  a  danger  with  the  deliberate  intent  of  doing  harm 
or  damage  to  the  trespasser  or  licensee  or  do  a  wilful  act 
with  reckless  disregard  of  the  presence  of  the  trespasser  or 
licensee.     New. 

}il^^^}l^  20. — (1)  Where  the  driver  of  a  motorized  snow  vehicle 

oi  owner  ^    ' 

who  is  not  the  owner  thereof  is  liable  for  damages  respecting 
damage  or  injury  arising  out  of  the  operation  by  him  of 
the  motorized  snow  vehicle  with  the  consent  of  the  owner, 
the  owner  is  jointly  and  severally  liable. 
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(2)  Where  a  motorized  snow  vehicle  is  leased,  the  consent  w«™ 
of  the  lessee  of  the  motorized  snow  vehicle  to  the  opera- 
tion or  possession  thereof  by  some  person  other  than  the 
lessee  shall,  for  the  purposes  of  subsection  1.  be  deemed  to 
be  the  consent  of  the  owner  of  the  motorized  snow  vehicle. 
New. 

21.  The  owner  of  a  motorized  snow  vehicle  shall  incur  ^'^l^^^^' 
the  penalties  provided  for  any  contravention  of  this  Act  Habiefor 
or  the  regulations  or  of  any  municipal  by-law  regulating, 
governing  or  prohibiting  the  operation  of  motorized  snow 
vehicles,  unless  at  the  time  of  the  contravention  the  motorized 
snow  vehicle  was  in  the  possession  of  some  person  other 
than  the  owner  without  the  owner's  consent,  and  the  driver 
or  operator  of  the  motorized  snow  vehicle,  not  being 
the  owner,  shall  also  incur  the  penalties  provided  for 
any  such  contravention.       New. 

22. — (1)  Every   person    who   knowingly   or   unknowingly  ^V**^'^ 
trespasses  on  land  while  operating  a  motorized  snow  vehicle  trespass 
is    guilty    of    an    offence    and    on    summary    conviction    is 
liable  to  a  fine  not  exceeding  $500. 

(2)  Subject    to    subsection    3,    liability    under    subsection  D«fence 
1    is    not    affected    by    reason    only    that    the    accused    was 
given  permission  to  be  on  the  land,  unless  the  permission 

is  in  writing  signed  by  the  owner  or  occupier  of  the  land. 

(3)  Subsection    2    does    not    apply    where    the    land    is  0^,0'!^"°° 
unpatented  Crown  land. 

(4)  For  the  purpose  of  subsection  2,  written  permission  ^Sociations 
given    to   a   club   or   association   shall   be   deemed   to   have 

been  given   to  each   member  thereof. 

(5)  For  the  purpose  of  subsection   2,   written  permission  ^^^^^^ 
for   the   public    in   general   given    to   a   club   or   association  srenerai 
that  is  in  receipt  of  public  money  shall  be  deemed  to  have 
been  given  to  the  public  in  general. 

(6)  No  action  or  prosecution  for  a  contravention  of  sub-  ^'Jl^u""^" 
section  1  shall  be  commenced  except  at  the  request  of  the  only 
owner  or  occupier  of  the  land  or  his  authorized  agent.     New. 

23.  Every  person  who  contravenes  any  of  the  provisions  andfines 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and 
on  summary  conviction  where  a  fine  for  the  contravention 
is  not  otherwise  provided  for  herein  is  liable  to  a  fine  not 
exceeding  $300.     R.S.O.   1970,  c.  283,  s.  13,  amended. 
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Regruiations       24. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

{a)  prescribing  rules  for  driving  motorized  snow  vehicles 
upon  a  highway  or  any  place  other  than  a  highway 
and  requiring  compliance  therewith  by  every  person 
driving  a  motorized  snow  vehicle; 

(6)  requiring,  prohibiting  or  regulating  the  use  of  any 
equipment,  ornament,  device,  accessory,  material  or 
component  in  or  on  any  motorized  snow  vehicle 
or  used  in  connection  therewith  and  prescribing  the 
specifications  therefor; 

(c)  providing  for  the  payment  of  fees  for  copies  of  or 
access  to  any  writing,  pap)er  or  document  filed  in  the 
Ministry  pursuant  to  this  Act  or  the  regulations, 
or  any  statement  containing  information  from  the 
records  of  the  Ministry,  and  prescribing  the  amount 
of  such  fees; 

(d)  prescribing  the  term  of  validity  of  motorized  snow 
vehicle  operators'  licences; 

{e)  prescribing  conditions  that  shall  apply  to  motorized 
snow  vehicle  operators'  licences; 

(/)  prescribing  the  standards  and  specifications  of  hel- 
mets referred  to  in  section  17  and  providing  for 
and  requiring  the  identification  and  marking  of 
such  helmets; 

(g)  providing  for  the  erection  of  signs  on  any  highway 
or  public  trail  and  prescribing  the  types  of  signs 
and  the  location  of  each  tyf)e  of  sign ; 

(h)  designating  classes  of  motorized  snow  vehicles  which 
are  exempt  from  the  provisions  of  sections  2  and  8; 

(t)  designating  areas  within  Ontario  to  which  any 
provisions  of  this  Act  or  the  regulations  do  not 
apply; 

(j)  designating  classes  of  persons  to  whom  any  provis- 
ions of  this  Act  and  the  regulations  do  not  apply; 

(k)  respecting  tests  to  determine  the  knowledge  and 
competence  of  applicants  for  motorized  snow  vehicle 
operators'  licences;  and 
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(/)  prescribing  standards  required  to  obtain  and  main- 
tain a  motorized  snow  vehicle  operator's  licence. 
R.S.O.    1970,  c.   283,  s.    12,  amended. 

(2)  Any    regulation    made    under    clause    6    or  /   of    sub-  ^^^opt° 
section  1  may  adopt  by  reference  in  whole  or  in  part,  with  *>y  reference 
such  changes  as  the  Lieutenant   Governor  in   Council  con- 
siders   necessary,    any    code,    and    may    require    compliance 

with   any  code   that   is  adopted.     New. 

(3)  Every  driver  of  a  motorized  snow  vehicle  shall  obey  ^]^j®J,jg 
the  instructions  and  directions  indicated  on  any  sign  erected  **8rM 
pursuant  to  regulations  made  under  clause  g  of  subsection  1 . 

New. 

25.   The    Motorized    Snow     Vehicles    Act,    being    chapter  ^p®*' 
283  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

26. — (1)  This  Act,  except  subsection  7  of  section  2,  clause  Sin™*"*^ 
c  of  subsection  1  and  subsections  2  and  3  of  section  8  and 
section  9,  comes  into  force  on  the  day  it  receives   Royal 
Assent. 

(2)  Subsection  7  of  section  2,  clause  c  of  subsection  1  and  ^**®™ 
subsections  2  and  3  of  section  8  and  section  9  come  into 
force    on    a    day    to    be    named    by    proclamation    of    the 
Lieutenant  Governor. 

27.  This    Act    may    be    cited    as    The    Motorized    Snow  Short  uue 
Vehicles  Act.  1974. 
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BILL   162  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Coroners  Act,  1972 


The  Hon.  G.  A.  Kerr 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Not^s 

Section   1.     The    amendment    provides    for    the    appointment    of    all 
coroners  to  be  for  the  whole  of  Ontario. 


Section  2.     Provision  is  made  for  a  Deputy  Chief  Coroner. 


Section  3.  The  new  provision  codifies  the  practice  now  generally 
existing  for  the  local  police  to  assist  the  coroner  at,  for  example,  the 
scene  of  an  accident. 


Section  4.     The  amendment  is  for  certainty  that  a  coroner's  warrant 
for  burial  is  required  in  all  coroner's  cases. 

Section  5.     Complementary  to  section  3  of  this  Bill. 


Section  6.     The  amendment  corrects  a  typographical  error. 
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BILL  162  1974 


An  Act  to  amend  The  Coroners  Act,  1972 

HKR   MAJESTY,   by  and  with   the  advice  and  consent   of   the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows: 

1. — (1)  Subsection    1    of   section   3   of   The   Coroners   Act,    ^^^2,^^^^^^^^ 
being  chapter  98,  is  amended  by  striking  out  "any  part 
of"  in  the  third  line. 

(2)  The  appointment  of  every  coroner  appointed  for  part  of^^'J^^'/Jr"^ 
Ontario  shall,  after  this  Act  comes  into  force,  be  deemed  »ii  of  Ontario 
to  be  an  appointment  for  Ontario. 

2.  Section  4  of  the  said  Act  is  amended  by  adding  thereto  thej^-^jj^jg^, 
following  subsection: 

(2)  The  Lieutenant   Governor  in   Council   may  appoint   a  Deputy  chief 
coroner  to  be  Deputy  Chief  Coroner  for  Ontario  who  shall 
act  as  and  have  all  the  powers  and  authority  of  the  Chief 
Coroner   during   the   ah>sence   of   the   Chief   Coroner   or   his 
inability  to  act. 

3.  The  said   Act   is  amended  by  adding   thereto  the   following  ^-^^^^ 
section : 

8a.  The  p)olice  force  having  jurisdiction  in  a  municipality po^c® 
shall  make  available  to  the  coroner  the  assistance  of  such 
police  officers  as  are  necessary  for  the  purpose  of  carrying 
out  his  duties. 

4.  Section  10  of  the  said  Act  is  amended  by  adding  at  the  end|j^®jj^g^ 
thereof  "by  his  warrant". 

5.  Subsection    1    of  section    11    of  the  said  Act   is  amended  bysiKi). 
striking  out  "constables"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "police  officers". 

6.  Clause   b   of  subsection   2   of  section    14   of   the   said   Act    is  l-^gjj'lj^^^' 


amended  by  striking  out  "to"  in  the  third  line. 
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8.  16  (1), 

amended 


s.  21. 
amended 


Inquest  into 

multiple 

deaths 


s.  21a, 
enacted 


Request  by 
relative  for 
inquest 


Review  of 
refusal 


Decision 
final 


B.  23  (2), 
amended 


8.  24  (1). 
amended 


8.  24  (2), 
re-enacted 


7.  Subsection  1  of  section  16  of  the  said  Act  is  amended  by 
striking  out  "shall  issue  his  warrant  to  bury  the  body  and" 
in  the  second  and  third  lines,  and  by  striking  out  "and  the 
grounds  on  which  the  warrant  has  been  issued"  in  the  fifth  and 
sixth  lines. 

8.  Section  21  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 

(2)  Where  two  or  more  deaths  appear  to  have  occurred 
in  the  same  event  or  from  a  common  cause,  the  Chief  Coroner 
may  direct  that  one  inquest  be  held  into  all  of  the  deaths. 

9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

21a. — (1)  Where  the  coroner  determines  that  an  inquest 
is  unnecessary,  the  spouse,  parent,  child,  brother,  sister  or 
personal  representative  of  a  deceased  person  may  request 
the  coroner  in  writing  to  hold  an  inquest,  and  the  coroner 
shall  give  the  person  requesting  the  inquest  an  opportunity  to 
state  his  reasons,  either  personally,  by  his  agent  or  in  writing, 
and  the  coroner  shall  advise  the  person  in  writing  within 
sixty  day>  of  the  receipt  of  the  request  of  his  linal  decision 
and  where  the  (le(  i-ion  i>  to  not  Imld  an  iikjiii -t  -lull  tleli\.  r 
his  reasons  therefor  in  writing. 

(2)  Where  the  final  decision  of  a  coroner  under  subsection 
1  is  to  not  hold  an  inquest,  the  person  making  the  request 
may,  within  twenty  days  after  the  receipt  of  the  decision 
of  the  coroner,  request  the  Chief  Coroner  to  review  the 
decision  and  the  Chief  Coroner  shall  review  the  decision 
of  the  coroner  after  giving  the  person  requesting  the  inquest 
an  opportunity  to  state  his  reasons  either  personally,  by  his 
agent  or  in  writing. 

(3)  Subject  to  section  19,  the  decision  of  the  Chief  Coroner 
is  final. 

10.  Subsection  2  of  section  23  of  the  said  Act  is  amended  by 
inserting  after  "writing"  in  the  second  line  "only"  and  by 
inserting  after  "post  mortem"  in  the  seventh  line  "the  Crown 
attorney". 

11. — (1)  Subsection  1  of  section  24  of  the  said  Act  is  amended 
by  striking  out  "be  deemed  to  be  a  person  with  stand- 
ing" in  the  fourth  and  fifth  lines  and  inserting  in  lieu 
thereof  "act  as  counsel  to  the  coroner". 

(2)  Subsection  2  of  the  said  section  24  is  repealed  and  the 
following  substituted  therefor: 
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Section  7.     Complementary  to  section  4  of  this  Bill. 


Section  8.     The  amendment  permits  one  inquest  into  a  disaster  in- 
volving multiple  deaths. 


Section  9.  The  new  provision  regularizes  a  procedure  for  dealing 
with  a  request  by  relatives  of  a  deceased  that  an  inquest  be  held.  The 
procedure  ensures  deliberate  consideration  of  the  request  with  review  by  the 
Chief  Coroner  on  request. 


Section  10.  The  amendment  corrects  an  oversight  by  ensuring  that  a 
copy  of  the  results  of  other  examinations  goes  to  the  Crown  attorney  in 
the  same  way  as  he  now  receives  a  copy  of  the  results  of  the  post  mortem. 


Section  11.  The  amendments  more  accurately  state  the  existing  role 
of  the  Crown  attorney  at  an  inquest  as  well  as  that  of  counsel  for  the 
Minister. 
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Section  12.  The  amendment  makes  provision  for  the  supply  of  jurors 
for  inquests  from  the  jury  roll  prepared  under  The  Juries  Act,  1974  and 
supplementary  provisions  respecting  coroners'  juries. 
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(2)  The   Minister   may   be   represented  at   an   inquest   by^°^°8fiifor 
counsel  and  shall  be  deemed  to  be  a  person  with  standing 
at  the  inquest  for  the  purpose. 

Section    28    of   the   said    Act    is   repealed    and    the    following ^^j^^^^^^^ 
substituted  therefor: 

28. — (1)  A    coroner    may    by    his    warrant    require    thej^*^^^ 
sheriff  of  a   county   or  district   in   which   an    inquest    is   to 
be  held  to  provide  a  list  of  the  names  of  such  number  of 
persons  as  the  coroner  specifies  in  the  warrant  taken  from 
the  jury  roll  prepared  under  The  Juries  Act,  1974.  i974.c.63 

(2)  Upon  receipt  of  the  warrant,  the  sheriff  shall  provide"®™ 
the  list  containing  names  of  persons  in  the  number  sp)ecified 

by  the  coroner,  taken  from  the  jury  roll  prepared  under 
The  Juries  Act,  1974,  together  with  their  ages,  places  of 
residence  and  occupations. 

(3)  No    person    who    is    ineligible    to    serve    as    a    juror ^'^^^''♦"'y 
under    The  Juries   Act,    1974  shall    be   summoned   to  serve 

or  shall  serve  as  a  juror  at  an  inquest. 

(4)  An   officer,   employee   or   inmate   of  a   hospital   or  an  "*'" 
institution  referred  to  in  subsection  2  or  3  of  section  9  shall 
not   serve   as  a  juror   at   an   inquest   upon   the  death   of  a 
person  who  died  therein. 

(5)  The    coroner    may    excuse    any    person    on    the    list  ft^msei^ice 
from    being    summoned    or    from    serving    as    a    juror    on 

the  grounds  of  illness  or  hardship. 

(6)  The    coroner    presiding    at    an    inquest    may    exclude  j^^^^r"with°' 
a  person   from   being  sworn   as  a  juror  where   the  coroner  »°**™8' 
believes   there   is  a   likelihood   that   the   person,   because  of 
interest   or   bias,   would   be   unable   to   render   a   verdict   in 
accordance  with   the  evidence. 

(7)  Where    in    the    course    of   an    inquest    the   coroner   is  Excusing  of 
satisfied    that    a    juror    should    not,    because    of    illness    or  liine8s°'^ 
other  reasonable  cause,   continue   to  act,   the  coroner  may 
discharge  the  juror. 

(8)  Where    in    the    course    of    an    inquest    a    member    of  continuation 
the    jury    dies    or    becomes    incapacitated    from    any    cause  J^^ ''®'*"'^®<^ 
or   is   excluded   or   discharged    by   the   coroner   under   sub- 
section  6   or   7   or  is   found   to   be   ineligible   to  serve,   the 

jury  shall,  unless  the  coroner  otherwise  directs  and  if  the 

number   of  jurors   is   not   reduced   below   three,    be   deemed 

to  remain  properly  constituted  for  all  purposes  of  the 
inquest. 


Report  to 
sheriff 


28a.  On  or  before  the  31st  day  of  December  in  cac 
year,  the  coroner  shall  advise  the  sheriff  of  the  names  ( 
persons  who  have  received  fees  tor  service  as  jurors  a 
inquests  and  the  number  of  each  such  name  on  the  iur 
roll. 


Omissions  to 
not  vitiate 
proceedings 


286.  The  omission  to  observe  any  of  the  provisiori 
of  this  Act  or  the  regulations  respecting  the  eligibilit 
and  selection  of  jurors  is  not  a  ground  for  impeachinL'  ' 
quashing  a  verdict. 


8.  34  (2). 
amended 


13.  Subsection  2  of  section  34  of  the  said  Act  is  amended  bj 
striking  out  "inform  the  witness"  in  the  fourth  line  am 
inserting  in  lieu  thereof  "ensure  that  the  witness  is  inform*  1 


s.  40  (2), 
re-enacted 


14.  Subsection  2  of  section  40  of  the  said  Act  is  repealed  am 
the  following  substituted  therefor: 


Constables 
at  inquest 


(2)  A  coroner  may  appoint  such  persons  as  constable 
as  he  considers  necessary  for  the  purpwse  of  assisting  hi  it 
in  an  inquest  and,  on  the  request  of  the  coroner,  th( 
police  force  having  jurisdiction  in  the  locality  in  whicl 
an  inquest  is  held  shall  provide  a  police  officer  for  the 
purpose  and,  before  acting,  every  such  constable  shal 
take  oath  or  affirm  that  he  will  faithfully  perform  hi< 
duties. 


S.44. 
amended 


Release  of 
exhibits 


15.  Section   44  of   the  said   Act   is  amended   by  adding  the 
the  following  subsection: 

(2)  After  an  inquest  is  concluded,  the  coroner  shall 
upon  request,  release  documents  and  things  put  in  evidena 
at  the  inquest  to  the  lawful  owner  or  person  entitled  t( 
possession  thereof. 


s.  47(6), 
re-enacted 


16. — (1)  Clause  h  of  section  47  of  the  said  Act  is  repealed 
the  following  substituted  therefor: 


(6)  prescribing    fees    and    allowances    for    coroners    foi 
services  performed  under  this  or  any  other  Act 
providing    for    the    adjustment    of    such    fees 
allowances  in  sp>ecial  circumstances. 


s.  47, 
amended 


(2)  The    said    section    47    is    amended    by    adding    thert  tc 
the  following  clauses : 


[ca)  providing  for  the  selecting,  recording,  summoning, 
attendance  and  service  of  jjersons  as  jurors  at 
inquests ; 
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Section  13.  The  provision  amended  requires  both  the  coroner  and  the 
Crown  attorney  to  advise  a  witness  of  his  rights  under  the  Canada  Evidence 
Act.    Th«-  amendment  makes  it  sufficient  for  the  witness  to  be  advised  by 

.lll\       III!    .Ill- 

M"  iioN  14.  riir  anu-ndnu-nt  recognizes  the  present  practice  for  the 
coroner  to  have  a  police  officer  to  act  as  clerk  of  the  inquest. 


Section   15.     The    amendment    makes    provision    for    the    return    of 
exhibits  after  an  inquest. 


Section  16. — Subsection  1.  The  authority  to  prescribe  by  regula- 
tion the  fees  payable  to  coroners  is  enlarged  to  include  expenses  and  to 
permit  adjustment  in  special  circumstances. 


Subsection  2.     Clause  ca  is  complementary  to  section  13  of  this  Bill. 
Clause  cb  is  self-explanatory. 
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(cb)  prescribing  the  contents  of  oaths  and  affirmations 
required  or  authorized  by  this  Act. 

17.  This    Act  comes    into    force    on    the    day    it    receives    Roval  c°'"'"®°<=®- 

1  .  J  J       ment 

I         Assent. 

18.  This    Act  may    be    cited    as    The    Coroners    Amendment    ^f/,  short uue 
1974. 
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BILL  162 


4th  Session,  29th  Legislature,  Ontario 
_         23  Elizabeth  II.  1974 


An  Act  to  amend  The  Coroners  Act,  1972 


The  Hon.  G.  A.  Kerr 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  162  1974 


An  Act  to  amend  The  Coroners  Act,  1972 

Hh2R   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of   Ontario,   enacts   as 

oUows: 

1. — (1)  Subsection    1    of  section   3  of   The   Coroners   Act,   ^972,|;j3(U^ 
being  chapter  98,  is  amended  by  striking  out  "any  part 
of"  in  the  third  line. 

(2)  The  appointment  of  every  coroner  appointed  for  part  of^ewnedVor"** 
Ontario  shall,  after  this  Act  comes  into  force,  be  deemed*"  of  Ontario 
to  be  an  appointment  for  Ontario. 

2.  Section  4  of  the  said  Act  is  amended  by  adding  thereto  the"j|^'^^^^ 
following  subsection: 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  a  Deputy  chief 
coroner  to  be  Deputy  Chief  Coroner  for  Ontario  who  shall 
act  as  and  have  all  the  powers  and  authority  of  the  Chief 
Coroner   during   the   absence   of   the   Chief   Coroner   or   his 
inability  to  act. 

3.  The  said   Act   is  amended  by  adding  thereto  the  following  2^^^^,^ 
section : 

8a.  The  police  force  having  jurisdiction  in  a  municipality ^^c® 
shall  make  available  to  the  coroner  the  assistance  of  such 
fxjlice  officers  as  are  necessary  for  the  purpose  of  carrying 
out  his  duties. 

4.  Section  10  of  the  said  Act  is  amended  by  adding  at  the  endlj^^jj^j^^j 
thereof  "by  his  warrant". 

5.  Subsection   1   of  section   11   of  the  said  Act  is  amended  bys  "d). 

■^  amended 

striking  out  "constables"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "police  officers". 

6.  Clause  h  of  subsection   2   of  section   14  of   the  said   Act   is  |^gjj|j^^^' 
amended  by  striking  out  "to"  in  the  third  line. 
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8.16(1), 

amended 


s.  21, 
amended 


I 


7.  Subsection  1  of  section  16  of  the  said  Act  is  amended  by 
striking  out  "shall  issue  his  warrant  to  bury  the  body  and" 
in  the  second  and  third  lines,  and  by  striking  out  "and  the 
grounds  on  which  the  warrant  has  been  issued"  in  the  fifth  and 
sixth  lines. 

8.  Section  21  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Inquest  into 

multiple 

deaths 


8.21a, 
enacted 


(2)  Where  two  or  more  deaths  appear  to  have  occurred 
in  the  same  event  or  from  a  common  cause,  the  Chief  Coroner 
may  direct  that  one  inquest  be  held  into  all  of  the  deaths.  J 

9.  The   said    Act    is    further   amended    by    adding   thereto   the 
following  section: 


Request  by 
relative  for 
inquest 


21a. — (1)  Where  the  coroner  determines  that  an  inqui -t 
is  unnecessary,  the  spouse,  parent,  child,  brother,  sister  ur 
personal  representative  of  a  deceased  person  may  request 
the  coroner  in  writing  to  hold  an  inquest,  and  the  coroner 
shall  give  the  person  requesting  the  inquest  an  opportunity  to 
state  his  reasons,  either  personally,  by  his  agent  or  in  writing, 
and  the  coroner  shall  advise  the  person  in  writing  within 
sixty  days  of  the  receipt  of  the  request  of  his  hnal  dt'ci>i(m 
and  whert-  the  decision  i>  i(t  not  hold  an  intjuoi  >h.ill  il<  i 
his  reasons  therefor  in  writing. 


Review  of 
refusal 


(2)  Where  the  final  decision  of  a  coroner  under  subsection 
1  is  to  not  hold  an  inquest,  the  person  making  the  requesi 
may,  within  twenty  days  after  the  receipt  of  the  decision 
of  the  coroner,  request  the  Chief  Coroner  to  review  the 
decision  and  the  Chief  Coroner  shall  review  the  decision 
of  the  coroner  after  giving  the  person  requesting  the  inquest 
an  opportunity  to  state  his  reasons  either  personally,  by  his 
agent  or  in  writing. 


Decision 
final 


(3)  Subject  to  section  19,  the  decision  of  the  Chief  Coronei 
is  final. 


B.  23  (2). 
amended 


8. 24  (1). 
amended 


10.  Subsection  2  of  section  23  of  the  said  Act  is  amended  by 
inserting  after  "writing"  in  the  second  line  "only"  and  by 
inserting  after  "post  mortem"  in  the  seventh  line  "the  Crown 
attorney". 

11, — (1)  Subsection  1  of  section  24  of  the  said  Act  is  amended 
by  striking  out  "be  deemed  to  be  a  person  with  stand- 
ing" in  the  fourth  and  fifth  lines  and  inserting  in  lieu 
thereof  "act  as  counsel  to  the  coroner". 


B.  24  (2), 
re-enacted 


(2)  Subsection  2  of  the  said  section  24  is  repealed  and  the 
following  substituted  therefor: 
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(2)  The   Minister   may  be   represented   at   an   inquest   by^°]J^^/°'" 
counsel  and  shall  be  deemed  to  be  a  person  with  standing 
at  the  inquest  for  the  purpose. 

12.  Section    28   of   the   said    Act    is   repealed    and    the    following J^j^^^^ 
substituted  therefor: 

28. — (1)  A    coroner    may    by    his    warrant    require    the}^^' 
sheriff  of  a   county   or  district   in   which   an   inquest   is   to 
be  held  to  provide  a  Hst  of  the  names  of  such  number  of 
persons  as  the  coroner  specifies  in  the  warrant  taken  from 
the  jury  roll  prepared  under  The  Juries  Act,  1974.  i»74.c.63 

(2)  Upon  receipt  of  the  warrant,  the  sheriff  shall  provide i***™ 
the  list  containing  names  of  persons  in  the  number  specified 

by  the  coroner,  taken  from  the  jury  roll  prepared  under 
The  Juries  Act,  1974,  together  with  their  ages,  places  of 
residence  and  occupations. 

(3)  No    person    who    is    ineligible    to    serve    as    a    juror ^^s^^'^^'y 
under   The  Juries   Act,   1974  shall   be  summoned   to  serve 

or  shall  serve  as  a  juror  at  an  inquest. 

(4)  An   officer,   employee   or  inmate  of  a   hospital   or  an  "•™ 
institution  referred  to  in  subsection  2  or  3  of  section  9  shall 
not  serve  as  a  juror  at   an   inquest   upon   the  death   of  a 
person  who  died  therein. 

(5)  The    coroner    may    excuse    any    person    on    the    list  ^'^^'}^ce 
from    being    summoned    or    from    serving    as    a    juror    on 

the  grounds  of  illness  or  hardship. 

(6)  The    coroner    presiding    at    an    inquest    may    exclude  ^^^°^°' 
a  person   from   being  sworn   as  a  juror  where  the  coroner*'*^'**' 
believes   there   is  a   likelihood   that   the   person,   because  of 
interest   or  bias,   would   be   unable   to   render   a   verdict   in 
accordance  with  the  evidence. 

(7)  Where    in    the   course   of   an    inquest    the   coroner   is  Excusing  of 

.    _  ^  juror  for 

satisfied    that    a    juror    should    not,    because    of    illness    oriuness 
other  reasonable  cause,  continue  to  act,   the  coroner  may 
discharge  the  juror. 

(8)  Where    in    the    course    of    an    inquest    a    member    ofSi^reS^awf 
the    jury    dies    or    becomes    incapacitated    from    any    causel'^^ 

or  is  excluded  or  discharged  by  the  coroner  under  sub- 
section 6  or  7  or  is  found  to  be  ineligible  to  serve,  the 
jury  shall,  unless  the  coroner  otherwise  directs  and  if  the 
number  of  jurors  is  not  reduced  below  three,  be  deemed 
to  remain  projjerly  constituted  for  all  purposes  of  the 
inquest. 
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Report  to 
sheriff 


28a.  On  or  before  the  31st  day  of  December  in  each 
year,  the  coroner  shall  advise  the  sheriff  of  the  names  of 
persons  who  have  received  fees  for  service  as  jurors  at 
inquests  and  the  number  of  each  such  name  on  the  jury 
roll. 


Omissions  to 
not  vitiate 
proceedingrs 


286.  The  omission  to  observe  any  of  the  provisions 
of  this  Act  or  the  regulations  respecting  the  eligibility 
and  selection  of  jurors  is  not  a  ground  for  impeaching  or 
quashing  a  verdict. 


s.  34  (2). 
amended 


8.  40  (2), 
re-enacted 


13.  Subsection  2  of  section  34  of  the  said  Act  is  amended  by 
striking  out  "inform  the  witness"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "ensure  that  the  witness  is  informed  ". 

14.  Subsection  2  of  section  40  of  the  said  Act  is  rep)ealed  and 
the  following  substituted  therefor: 


Constables 
at  inquest 


(2)  A  coroner  may  appoint  such  persons  as  constables 
as  he  considers  necessary  for  the  purjxjse  of  assisting  him 
in  an  inquest  and,  on  the  request  of  the  coroner,  the 
police  force  having  jurisdiction  in  the  locality  in  which 
an  inquest  is  held  shall  provide  a  police  officer  for  the 
purpose  and,  before  acting,  every  such  constable  shall 
take  oath  or  affirm  that  he  will  faithfully  perform  his 
duties. 


B.44. 

amended 


Release  of 
exhibits 


15.  Section   44  of   the  said   Act   is  amended  by  adding   theniu 
the  following  subsection: 

(2)  After  an  inquest  is  concluded,  the  coroner  shall, 
upon  request,  release  documents  and  things  put  in  evidence 
at  the  inquest  to  the  lawful  owner  or  person  entitled  to 
possession  thereof. 


S.47(6), 
re-enacted 


8.47. 
amended 


16. — (1)  Clause  b  of  section  47  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(b)  prescribing  fees  and  allowances  for  coroners  for 
services  jjerformed  under  this  or  any  other  Act  and 
providing  for  the  adjustment  of  such  fees  and 
allowances  in  special  circumstances. 

(2)  The    said    section    47    is    amended    by    adding    thereto 
the  following  clauses : 

{ca)  providing  for  the  selecting,  recording,  summoning, 
attendance  and  service  of  persons  as  jurors  at 
inquests ; 
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{cb)  prescribing  the  contents  of  oaths  and  affirmations 
required  or  authorized  by  this  Act. 

17.  This    Act    comes    into    force    on    the    day    it    receives    Roval  commence- 

.  -'  -^       ment 

Assent. 

18.  This    Act    may    be    cited    as    The    Coroners    Amendment    /It/,  short tiue 
1974. 
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BILL   163  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Industrial  Safety  Act,  1971 


The  Hon.  J.  MacBeth 
Minister  of  Labour 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  repeal   The  Loggers'  Safety  Act  and  to 
make  The  Industrial  Safety  Act,  1971  applicable  to  logging. 
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BILL  163  1974 


An  Act  to  amend 
The  Industrial  Safety  Act,  1971 

TTr^R  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^  -■■  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.— (1)  Clause  ;■  of  section  1  of  The  Industrial  Safety  Ad,  1971,'^^ 
being   chapter   43,    is   repealed   and   the   following   sub- 
stituted therefor: 

{j)  "industrial  establishment"  means  an  office  building, 
factory,  shop  or  office  and  includes  a  place  where 
logging  is  carried  on  and  any  land,  buildings  and 
structures  appertaining  thereto. 


re-«n«cted 


(2)  The  said  section  I,  as  amended  by  the  Statutes  of  Ontario.  ^ 
1972,  chapter  122,  sections  1  and  3,  is  further  amended 
by  adding  thereto  the  following  clauses : 

{ka)  "log"  includes  tree-length  pulpwood  and  a  pit  prop, 
pole,  post,  tie  or  any  similar  product; 

{kh)  "logging"  means  the  operation  of  felling  or  trim- 
ming trees  or  the  measuring,  storing,  transporting 
or  floating  of  logs,  and  includes  any  of  such  activi- 
ties for  the  clearing  of  land; 


amended 


(/)  "tree"   means  a  tree  that  is  standing  or  is  down 
from  which  the  limbs  have  not  been  removed. 

2.  Clause  c  of  section   2  of  the  said   Act  is  repealed   and   the  ^;^^^^ 
following  substituted  therefor: 

(c)  logging  being  done  solely  by  an  individual  in  per- 
son on  his  own  behalf  and  for  his  personal  use ; 

{ca)  the  felling  or  trimming  of  trees  for  horticultural  or 
aesthetic  purposes. 
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8.  5  (2), 
re-enacted 


3.  Subsection  2  of  section  5  of  the  said  Act  is  repealed  and  th^ 
following  substituted  therefor: 


Person 
deemed 
employer 


(2)  Notwithstanding  subsection  1,  and  except  at  a  plac 
where  logging  is  carried  on,  any  person  who  under  a  contrac 
with  an  employer  or  owner  of  an  industrial  establishment 
supplies  the  employer  or  owner  with  a  machine  or  device 
and  a  person  or  persons  to  work  in  connection  with  the 
machine  or  device  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  the  employer  of  the  jjerson  or  persons  supplied. 


8.23a, 
enacted 


4.  The   said   Act   is   amended   by   adding  thereto   the   following 
section : 


Notice  to 
begriven 


23a. — (1)  Subject  to  subsections  2  and  3,  an  employer 
shall  give  to  the  Director  notice  of  logging  in  the  form  pre- 
scribed by  the  regulations. 


Idem 


(2)  Where  the  logging  of  which  notice  is  given  is  to  U 
carried  on  after  the  31st  day  of  March  next  following  tin 
day  upon  which  the  notice  is  given,  the  employer  shall  giv( 
to  the  Director  a  new  notice  of  logging  in  the  form  pre- 
scribed by  the  regulations  on  or  before  that  31st  day  of 
March. 


Exception 
R.S.0. 1970, 
cc.  179, 102 


(3)  This  section  does  not  apply  to  logging  for  which  a 
work  permit  has  been  issued  under  The  Forest  Fires  Pre 
ventton  Act  or  a.  licence  to  cut  Crown  timber  has  been  issued 
under  The  Crown  Timber  Act,  or  to  the  felling  or  trimming 
of  trees  by  a  public  utility,  a  telephone  company,  a  muni- 
cipality or  the  Province  of  Ontario. 


8.  24(1)  (e). 
re-enacted 


5.  Clause  e  of  subsection  1  of  section  24  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


{e)  in  a  factory  and  at  a  place  where  logging  is  carried 
on,  a  copy  of  this  Act  and  the  regulations  are 
provided  and  maintained  in  good  condition  in  a 
location  readily  accessible  to  the  employees. 


8.28, 
amended 


6.  Section  28  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Minimum 
age 


(4)  Notwithstanding  subsections  1  and  2,  no  person  shall 
employ  a  person  under  the  age  of  sixteen  years  at  a  place 
where  logging  is  carried  on. 


8. 33  (2), 
re-enacted 


7.  Subsection   2  of  section  33  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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(2)  Subject   to  subsection  3,   no  person  shall,  except   for  Preservation 
the  purpose  of  saving  life  or  relieving  human  suffering,  inter-  wreckage 
fere  with,  disturb,  destroy,  carry  away  or  alter  any  wreckage, 
article    or    thing    at    the    scene    of    or    connected    with    the 
occurrence  until  permission  so  to  do  is  given  by  an  inspector. 

(3)  Where   logging   is   carried   on,    the   permission    of   an  Exception 
inspector  shall  not  be  required  where  the  interfering  with, 
disturbing,  destroying,  carrying  away  or  alteration  of  any 
wreckage,  article  or  thing  at  the  scene  of  or  connected  with 

the  occurrence  is  required  to  prevent  unnecessary  damage 
to  equipment  or  other  property. 

8.  The  Lowers'   Safety  Act,   being  chapter  257  of  the   Revised  Repeals 
Statutes   of   Ontario,    1970,    section    54   of    The   Civil   Rights 
Statute   Law   Amendment   Act,    1971,    being   chapter   50,    and 
section  83  of  The  Government  Reorganization  Act,  1972,  being 
chapter  1,  are  repealed. 

0.  This  Act  come*^  into  force  on  a  day  to  be  named  by  procla- ^minence- 
mation  of  the  Lieutenant  Governor. 

lO.  This  Act  may  be  cited  as  The  Industrial  Safety  Amendment  short  title 
Act,  1974. 
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BILL  163 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Industrial  Safety  Act,  1971 


The  Hon.  J.  MacBeth 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  163  1974 


An  Act  to  amend 
The  Industrial  Safety  Act,  1971 

TTl'R  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
■'-  -^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Clause  ;  of  section  I  of  The  Industrial  Safety  Act,  I971.lJJ^^' 


re-enacted 


being   chapter   43,    is   repealed    and    the    following   sub- 
stituted therefor: 

(j)  "industrial  establishment"  means  an  office  building, 
factory,  shop  or  office  and  includes  a  place  where 
logging  is  carried  on  and  any  land,  buildings  and 
structures  appertaining  thereto. 

(2)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario,  amended 
1972,  chapter  122,  sections  1  and  3,  is  further  amended 
by  adding  thereto  the  following  clauses : 

(ka)  "log"  includes  tree-length  pulpwood  and  a  pit  prop, 
pole,  px)st,  tie  or  any  similar  product; 

(kb)  "logging"  means  the  op)eration  of  felling  or  trim- 
ming trees  or  the  measuring,  storing,  transporting 
or  floating  of  logs,  and  includes  any  of  such  activi- 
ties for  the  clearing  of  land; 


{i)  "tree"   means  a  tree  that  is  standing  or  is  down 
from  which  the  limbs  have  not  been  removed. 

2.  Clause  c  of  section   2  of  the  said   Act   is  repealed   and   the  ^^J^ted 
following  substituted  therefor: 

(c)  logging  being  done  solely  by  an  individual  in  per- 
son on  his  own  behalf  and  for  his  personal  use; 

{ca)  the  felling  or  trimming  of  trees  for  horticultural  or 
aesthetic  purposes. 
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8. 5  (2), 
re-enacted 


3.  Subsection  2  of  section  5  of  the  said  Act  is  repealed  and  th« 
following  substituted  therefor: 


Person 
deemed 
employer 


(2)  Notwithstanding  subsection  1,  and  except  at  a  place 
where  logging  is  carried  on,  any  person  who  under  a  contract 
with  an  employer  or  owner  of  an  industrial  establishment 
supplies  the  employer  or  owner  with  a  machine  or  device 
and  a  person  or  persons  to  work  in  connection  with  the 
machine  or  device  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  the  employer  of  the  person  or  persons  supplied. 


8.23a, 
enacted 


4.  The   said   Act   is   amended    by   adding   thereto   the   followiii; 
section : 


Notice  to 
begrlven 


23a. — (1)  Subject  to  subsections  2  and  3,  an  emplov  i 
shall  give  to  the  Director  notice  of  logging  in  the  form  pr*  - 
scribed  by  the  regulations. 


Idem 


(2)  Where  the  logging  of  which  notice  is  given  is  to  be 
carried  on  after  the  31st  day  of  March  next  following  the 
day  upon  which  the  notice  is  given,  the  employer  shall  gi\ 
to  the  Director  a  new  notice  of  logging  in  the  form  pi 
scribed  by  the  regulations  on   or  before  that  31st  day  of 
March. 


Exception 
R.S.0. 1970, 
cc.  179. 102 


(3)  This  section  does  not  apply  to  logging  for  which  a 
work  permit  has  been  issued  under  The  Forest  Fires  Pit 
vention  /Id  or  a  licence  to  cut  Crown  timber  has  been  issui  d 
under  The  Crown  Timber  Act,  or  to  the  felling  or  trimming 
of  trees  by  a  public  utility,  a  telephone  company,  a  muni- 
cipality or  the  Province  of  Ontario. 


8.24(l)(e). 
re-enacted 


5.  Clause  e  of  subsection  1  of  section  24  of  the  said  Act  is  repeal* 
and  the  following  substituted  therefor: 


{e)  in  a  factory  and  at  a  place  where  logging  is  carrii d 
on,  a  copy  of  this  Act  and  the  regulations  are 
provided  and  maintained  in  good  condition  in  a 
location  readily  accessible  to  the  employees. 


8.28, 
amended 


6.  Section  28  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Minimum 
age 


(4)  Notwithstanding  subsections  1  and  2,  no  person  sha 
employ  a  person  under  the  age  of  sixteen  years  at  a  pla 
where  logging  is  carried  on. 


B.  33  (2). 
re-enacted 


7.  Subsection  2  of  section  ^^  of  the  said  Act   is  repealed  and 
the  following  substituted  therefor: 
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(2)  Subject   to  subsection   3,   no   person   shall,   except    tor  Preservation 
the  purpose  of  saving  life  or  relieving  human  suffering,  inter- wreckage 
fere  with,  disturb,  destroy,  carry  away  or  alter  any  wreckage, 

article    or    thing    at    the    scene    of    or    connected    with    the 
occurrence  until  permission  so  to  do  is  gixcn  bv  an  inspector. 

(3)  Where   logging    is   carried    on,    the    permission    of   an  Exception 
inspector  shall  not  be  required  where  the  interfering  with, 
disturbing,  destroying,  carrying  away  or  alteration  of  any 
wreckage,  article  or  thing  at  the  scene  of  or  connected  with 

the  occurrence  is  required  to  prevent  unnecessary  damage 
to  equipment  or  other  property. 

8.  The  Loggers'   Safety  Ad,   being  chapter  257   of  the   Revised ^^p®**« 
Statutes    of   Ontario,    1970,    section    54   of    The   Civil   Rights 
Statute   Law   Amendment   Act,    1971,    being   chapter   50,    and 
section  83  of  The  Government  Reorganization  Act,  1972,  being 
chapter  1,  are  repealed. 

9.  This  Act  come«  into  forrc  on  a  dav  to  be  named  by  prorla-^°^^®°*^®- 
mation  of  the   Lieutenant   (jovrrnor. 

10.  This  Act   may  be  cited  as   The  Industrial  Safety  Amendment  ^^^^^^^^* 
Act,  1974. 
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BILL   164  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  controller  or  controllers  of  certain  area  munici- 
palities who  receive  the  greatest  number  of  votes  at  the  municiptal  election 
obtain  a  seat  on  the  Executive  Committee  of  the  new  Metropolitan  Council 
organized  after  the  election;  the  amendment  contemplates  the  possibiUty 
of  an  acclamation  or  an  equality  of  votes  and  provides  how  the  matter  is 
then  determined. 


Section  2.  The  amendment  will  give  greater  flexibility  to  the  Metro- 
politan Corporation  in  setting  the  fees  to  be  charged  to  persons  using  its 
waste  disposal  sites. 


Section  3.  The  section  relates  to  the  annexation  of  a  portion  of  the 
former  Township  of  Pickering  to  the  Borough  of  Scarborough  on  the  1st  day 
of  January,  1974;  its  effect  is  to  vest  certain  school  property  in  the  annexed 
area  in  the  Scarborough  Board  of  Education  and  to  provide  for  the  retire- 
ment of  the  existing  debenture  debt  in  relation  to  such  property  by  the 
Metropolitan  Corporation  in  the  same  manner  as  other  outstanding 
debentures  issued  for  school  purposes  in  the  Metropolitan  Area. 
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BILL  164  1974 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto 

Act 

HI'R    MAJESTY,   by   and   with   the  advice   and  consent   of   the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows: 

1.  Section   12  of  The  Municipality  of  Metropolitan  Toronto  -^c^.^i^nded 
being  chapter  295  of  the  Revised  Statutes  of  Ontario,   1970, 

as  re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter  42, 
section  2,  is  amended  by  adding  thereto  the  following  sub- 
section : 

(la)  If,   after   any   election   in   an   area    municipality,    by  Acclamation 
reason  of  acclamation  or  an  equality  of  votes,  it  cannot  be  of  votes 
determined  which  controller  or  controllers  is  or  are  entitled 
to  be  a  member  or  members  of  the  Executive  Committee, 
the  matter  shall  be  determined  by  resolution  of  the  council 
of  the  area  municipality. 

2.  Subsection  2  of  section  65  of  the  said  Act,  as  amended  byl^jj^^j^^ 
the  Statutes  of  Ontario,  1972,  chapter  89,  section  1,  is  further 
amended  by  striking  out   "of  waste"  in   the  ninth  line  and 
inserting  in  lieu  thereof  "volumes  or  weights  of  waste  or  may 

vary  having  regard  to  such  other  criteria  in  respect  of  waste 
as  the  Metropolitan  Council  considers  appropriate". 

3.  The  said   Act   is   amended   by   adding   thereto   the   following  |-^^ 


enacted 


section : 


133a. — (1)  All  real  property  in  that  portion  of  the  Town-^^^y 
ship  of  Pickering  annexed  to  The  Corporation  of  the  Bor- scarborougrh 
ough   of   Scarborough    under   subsection    la   of   section    148 Education 
vested  in  The  Ontario  County  Board  of  Education  on  the 
31st   day   of   December,    1973,    is   vested   in   The   Board   of 
Education  for  the  Borough  of  Scarborough. 

(2)  No  compensation  shall  be  payable  by  The  Board  o^ Metropolitan 
Education  for  the  Borough  of  Scarborough,  but  on  or  after  corporation 


164 


Liability  for 

debenture 

payments 

made  by 

Metropolitan 

Corporation 


the  1st  day  of  January,  1974,  the  MetropoHtan  Corporati 
shall  pay  to  The  Corporation  of  the  Town  of  Pickering  bef 
the  due  date  all  amounts  of  principal  and  interest  becoming 
due  upon  any  outstanding  debentures  issued  in  respect  o 
any  property  vested  in  The  Board  of  Education  for  th 
Borough  of  Scarborough  under  subsection  1,  and  The  Cor 
poration  of  the  Town  of  Pickering  shall  reimburse  th 
Borough  of  Scarborough  for  the  amount  of  any  payment 
made  by  the  Borough  of  Scarborough  to  The  Corporatioi 
of  the  Town  of  Pickering  in  respect  of  such  debentures 


I 


(3)  All  amounts  of  principal  and  interest  becoming  due  ir 
respect  of  the  debentures  referred  to  in  subsection  2  shall  bt 
included  in  the  estimates  of  the  School  Board  under  sub- 
clause iv  of  clause  g  of  subsection  1  of  section  127  and  shall 
be  repaid  by  levies  against  all  the  area  municipalities. 


8.146(9)  (6), 
amended 


4.  Clause  b  of  subsection  9  of  section  146  of  the  said  Act  is 
amended  by  adding  at  the  end  thereof  "and  may,  with  the 
approval  of  the  Metropx)litan  Council,  acquire  or  erect  on  its 
land,  buildings  larger  than  are  required  for  library  or  branch 
library  purposes,  and  may  lease  any  parts  of  the  buildings  not 
so  required,  and  shall  be  deemed  to  have  always  had  such 
powers". 


8.183, 
amended 


5.  Section  183  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Pension 
benefits 
for 
widows 


(15a)  Notwithstanding  this  or  any  other  Act,  the  Metro- 
politan Council  may  by  by-law  provide  pension  benefits  for 
widows  of  members  of  the  Metropolitan  Police  Force  whose 
services  were  terminated  by  death  or  retirement  prior  to 
the  1st  day  of  January,  1963. 


8.241(1), 
amended 


6.  Subsection  1  of  section  241  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  171,  section  7,  is  further 
amended  by  inserting  after  "249"  in  the  second  line  "sub- 
section 3  of  section  308"  and  by  inserting  after  "3"  in  the 
second  line  "10,  11,  12". 


8.244, 
amended 


7.  Section  244  of  the  said  Act  is  amended  by  striking  out  "and 
for  which  grant  or  grants  there  is  no  express  authority  provided 
by  any  other  Act"  in  the  fifth,  sixth  and  seventh  lines. 


Commence- 
ment 


8. — (1)  This  Act,  except  sections  1   and  3,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  3  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1974. 
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Section  4.     The  amendment  permits  the  Metropolitan  Toronto  Library 
Board  to  lease  a  part  of  any  of  its  buildings  under  the  conditions  indicated. 


Section  5.  Pension  benefits  for  widows  of  members  of  the  Metro- 
politan Police  Force  were  instituted  in  1963.  The  added  subsection  will 
allow  pensions  to  be  granted  to  widows  of  members  of  the  Police  Force 
who  died  or  retired  prior  to  the  1st  day  of  January.  1963,  and  who  are 
presently  in  receipt  of  no  pension  benefits. 


Section  6.  The  effect  of  the  amendment  is  to  permit  the  Metro- 
politan Corporation  to  become  a  member  of  any  union  of  Ontario  munici- 
palities, to  permit  its  employees  to  become  members  of  any  municipal 
association  for  improving  technical  skills  and  to  pay  tuition  fees  for  its 
employees  enrolled  in  college  or  university  courses  that  will  assist  them 
in  the  discharge  of  their  duties;  these  powers  are  presently  vested  in  all  local 
municipalities  and  counties.  Additionally,  provision  is  added  to  permit  one 
consolidated  bank  account  in  which  may  be  deposited  moneys  raised  for  all 
reserve  funds  rather  than  keeping  a  separate  account  for  each  reserve  fund. 

Section  7.  The  amendment  removes  any  limitation  on  the  power  of 
the  Metropolitan  Council  to  make  grants  to  institutions,  associations  and 
persons  engaged  in  works  that  are  for  the  general  advantage  of  the  inhabit- 
ants of  the  Metropolitan  Area. 
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(3)  Section   1  comes  into  force  on  the  1st  day  of  January,  w*™ 
1975. 

9.  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan  ^^°^  title 
Toronto  Amendment  Act,  1974  {No.  2).  - 
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BILL  164 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  164  1974 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto 

Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of   the   Province  of  Ontario,   enacts  as 

follows: 

1,  Section   12  of  The  Municipality  of  Metropolitan  Toronto  ■^c/,^;^^^^^ 
being  chapter  295  of  the  Revised  Statutes  of  Ontario,   1970, 

as  re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter  42, 
section  2,  is  amended  by  adding  thereto  the  following  sub- 
section ; 

(la)  If,   after   any   election   in   an   area   municipality,   by  AcciwTujtion 
reason  of  acclamation  or  an  equality  of  votes,  it  cannot  be  of  votes 
determined  which  controller  or  controllers  is  or  are  entitled 
to  be  a  member  or  members  of  the  Executive  Committee, 
the  matter  shall  be  determined  by  resolution  of  the  council 
of  the  area  municip)ality. 

2,  Subsection  2  of  section  65  of  the  said  Act,  as  amended  by»®(2), 

•'  amended 

the  Statutes  of  Ontario,  1972,  chapter  89,  section  1,  is  further 
amended  by  striking  out  "of  waste"  in  the  ninth  line  and 
inserting  in  lieu  thereof  "volumes  or  weights  of  waste  or  may 
vary  having  regard  to  such  other  criteria  in  respect  of  waste 
as  the  Metropolitan  Council  considers  appropriate". 

3,  The  said   Act  is  amended  by  adding  thereto  the   following  l^^J^g^ 
section : 

133a. — (1)  All  real  property  in  that  portion  of  the  Town-J^p^i^^y 
,  ship  of  Pickering  annexed  to  The  Corporation  of  the  Bor-  |carborough 

'  ough   of   Scarborough    under   subsection    la   of   section    148 Education 

vested  in  The  Ontario  County  Board  of  Education  on  the 
31st  day  of  December,  1973,  is  vested  in  The  Board  of 
Education  for  the  Borough  of  Scarborough. 

(2)  No  compensation  shall  be  pjayable  by  The  Board  ofJj^^TO^i^n 
Education  for  the  Borough  of  Scarborough,  but  on  or  after  corporation 
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I  I 

I 


the  1st  day  of  January,  1974,  the  Metropolitan  Corporation 
shall  pay  to  The  Corporation  of  the  Town  of  Pickering  before 
the  due  date  all  amounts  of  principal  and  interest  becoming 
due  upon  any  outstanding  debentures  issued  in  respect  of 
any  property  vested  in  The  Board  of  Education  for  the 
Borough  of  Scarborough  under  subsection  1,  and  The  Cor- 
poration of  the  Town  of  Pickering  shall  reimburse  the 
Borough  of  Scarborough  for  the  amount  of  any  payments 
made  by  the  Borough  of  Scarborough  to  The  Corporation 
of  the  Town  of  Pickering  in  respect  of  such  debentures. 


Liability  for 

debenture 

payments 

made  by 

Metropolitan 

Corporation 


(3)  All  amounts  of  principal  and  interest  becoming  due  in 
respect  of  the  debentures  referred  to  in  subsection  2  shall  be 
included  in  the  estimates  of  the  School  Board  under  sub- 
clause iv  of  clause  g  of  subsection  1  of  section  127  and  shall 
be  repaid  by  levies  against  all  the  area  municipalities. 


8. 146(9)  (b), 
amended 


4.  Clause  b  of  subsection  9  of  section  146  of  the  said  Act  is 
amended  by  adding  at  the  end  thereof  "and  may,  with  the 
approval  of  the  Metropolitan  Council,  acquire  or  erect  on  its 
land,  buildings  larger  than  are  required  for  library  or  branch 
library  purposes,  and  may  lease  any  parts  of  the  buildings  not 
so  required,  and  shall  be  deemed  to  have  always  had  such 
powers". 


8.183. 
amended 


5.  Section  183  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Pension 
benefits 
for 
widows 


(15a)  Notwithstanding  this  or  any  other  Act,  the  Metro- 
politan Council  may  by  by-law  provide  pension  benefits  for 
widows  of  members  of  the  Metropolitan  Police  Force  whose 
services  were  terminated  by  death  or  retirement  prior  to 
the  1st  day  of  January,  1963. 


8.  241  (1), 
amended 


6.  Subsection  1  of  section  241  of  the  said  Act,  as  amended  1)\ 
the  Statutes  of  Ontario,  1973,  chapter  171,  section  7,  is  further 
amended  by  inserting  after  "249"  in  the  second  line  "sub- 
section 3  of  section  308"  and  by  inserting  after  "3"  in  the 
second  line  "10,  11,  12". 


s.  244. 
amended 


7.  Section  244  of  the  said  Act  is  amended  by  striking  out  "and 
for  which  grant  or  grants  there  is  no  express  authority  provided 
by  any  other  Act"  in  the  fifth,  sixth  and  seventh  Hues. 


Commence- 
ment 


8. — (1)  This  Act,  except  sections  1  and  3,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  3  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1974. 


164 


(3)  Section   I   comes  into  force  on  the  1st  day  of  January,  w«™ 
1975. 

9.  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan  ^^^^^^^ 
Toronto  Amendment  Act,  1974  {No.  2). 
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BILL   165  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  regulate  the  Business  of 
selling  and  dealing  in  Travel  Services 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  requires  registration  of  travel  agents  and  other  persons  acting 
as  brokers  in  the  sale  of  services  for  travellers. 

Other  controls  include, 

1.  requirements  for  trust  accounts,  bonding  and  compensation  funds; 

2.  liability  for  the  return  of  deposits  paid  by  customers ; 

3.  control  of  advertising; 

4.  inspections. 
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BILL  165  1974 


An  Act  to  regulate  the  Business  of 
selling  and  dealing  in  Travel  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of    the    Province   of   Ontario, 
enacts  as  follows: 


1,    In   this  Act,  interpre- 

tation 

(a)  "Director"  means  the  Director  under  The  Ministry  R.8.0.1970. 
of  Consumer  and  Commercial  Relations  Act;  *^  "^ 

(6)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(f)  "Registrar"  means  the  Registrar  appointed  under 
section  2; 

{d)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(e)  "travel  agent"  means  a  person  who  carries  on  the 
business  of  selling  to  the  public  travel  services 
provided  by  another  person ; 

(/)  "travel  salesman"  means  a  person  who  deals  with 
the  public  in  the  performance  of  the  functions  of 
the  travel  agent  as  set  out  in  clause  e; 

{g)  "travel  service"  means  transportation,  sleeping 
accommodation  or  other  service  for  the  use  of  a 
traveller,  tourist  or  sightseer; 

{h)  "travel  wholesaler"  means  a  person  who  purchases 
or  acquires  from  another  person  rights  to  a  travel 
service  for  the  purposes  of  resale  or  who  carries  on 
the  business  of  dealing  with  travel  agents  or  other 
travel  wholesalers  for  the  sale  of  travel  services 
provided  by  another; 
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?fi?^^™'  (0  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  under   The  Ministry  of  Consumer 
and  Commercial  Relations  Act. 

Registrar  2. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 

a  Registrar  for  the  purposes  of  this  Act. 

Duties  (2)  The    Registrar    may    exercise    the    powers    and    shall 

perform   the  duties  conferred  or  imposed  upon  him  by  or 
under  this  Act  under  the  supervision  of  the  Director. 

u-avdfa^ents      3* — i^)  ^o  person  shall  act  or  hold  himself  out  as  being 

whofesaiers    available  to  act  as  a  travel  agent  or  travel  wholesaler  unless 

he  is  registered  by  the  Registrar  under  this  Act. 

travefMents  (^^  ^  travel  agent  shall  not  conduct  business  from  a  place 
at  which  the  public  is  invited  to  deal  unless  it  is  named 
in  the  registration  and  where  there  are  more  than  one  such 
places,  one  shall  be  designated  in  the  registration  as  the 
main  office  and  the  remainder  as  branch  offices. 

u-av^"  (3)  No  person  shall  act   as  a   travel  salesman   unless  he 

salesmen      is  registered  by  the  Registrar  under  this  Act. 

S^Sfencies*"  *• — (^)  ^"  applicant  is  entitled  to  registration  or  renewal 
of  registration  as  a  travel  agent  or  travel  wholesaler  by  the 
Registrar  except  where, 

[a)  having  regard  to  his  financial  position,  the  applicant 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business;  or 

(6)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  business 
in  accordance  with  law  and  with  integrity  and 
honesty;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  is  incorporated  without  share  capital;  or 

(ii)  having  regard  to  its  financial  position,  it  can- 
not reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business,  or 

(iii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
business  will  not  be  carried  on  in  accordance 
with  law  and  with  integrity  and  honesty;  or 

{d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in  con- 
travention of  this  Act  or  the  regulations. 
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(2)  A  travel  agent  or  applicant  for  registration  as  a  travel  ^8^^™^^^°° 
agent  is  entitled  to  have  any  place  of  business  he  specifies  travel  agents 
named  in  the  registration  except  such  branch  offices  as  are 

in  contravention  of  the  regulations. 

(3)  An  applicant  is  entitled  to  registration  or  renewal  of  ^^vei"°° 
registration  as  a  travel  salesman  by  the   Registrar  except  salesmen 
where, 

(a)  he  is  a  corporation;  or 

(6)  he  is  not  in  the  employ  of  a  travel  agent ;  or 

(c)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  out  his 
duties  in  accordance  with  law  and  with  integrity 
and  honesty. 

(4)  Without  restricting  the  generality  of  clause  b  of  suh-i°'«8^'y 
section  1,  subclause  iii  of  clause  c  of  subsection  1  and  sub- 
section 3,  a  conviction  within  the  previous  five  years  for 

theft  in  any  of  its  forms  or  for  an  offence  under  paragraph/,  g, 

h,  i  or  j  of  section  46  of  the  Immigration  Act  (Canada)  is^f.j'^*^- 

sufficient  grounds  for  the  purpose  of  those  provisions. 

(5)  A  registration  is  subject  to  such  terms  and  conditions  Conditions 
to  give  effect  to  the  purjxjses  of  this  Act  as  are  consented  ^^""^"on 
to  by  the  applicant,  imposed  by  the  Tribunal  or  prescribed 

by  the  regulations. 

5. — (1)  Subject  to  section  6,  the  Registrar  may  refuse  to^'^s^^.to 
register  an  applicant  where  in  the  Registrar's  opinion  the 
applicant  is  disentitled  to  registration  under  section  4. 

(2)  Subject  to  section  6,  the  Registrar  may  refuse  to  renew  J^vocation 
or  may  suspend  or  revoke  a  registration  for  any  reason  that  to  renew 
would  disentitle  the  registrant  to  registration  under  section 
4   if   he   were  an   applicant,   or  where   the   registrant   is  in 
breach  of  a  term  or  condition  of  the  registration. 

6. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  Nouce^^f^^ 
or  renew  a  registration   or  proposes  to  susf)end  or  revoke  refuae  or 
a  registration  or  to  refuse  to  name  a  branch  office  in  a  regis- 
tration, he  shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  Squiring 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Tribunal  hearing 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under    subsection    1    is    served    on    him,    notice    in    writing 
requiring  a  hearing  to  the  Registrar  and  the  Tribunal,  and 
he  may  so  require  such  a  hearing. 
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Poweraof  (3)  Where  an  applicant  or  registrant  does  not  require  a 

where  no       hearing  by  the  Tribunal  in  accordance  with  subsection  2, 

the  Registrar  may  carry  out  the  proposal  stated  in  his  notice 

under  subsection  1. 

Powereof  (4)  Where  an   applicant   or  registrant   requires  a  hearing 

by  the  Tribunal  in  accordance  with  subsection  2,  the  Tribunal 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application  of  the  Registrar  at  the  hearing,  may  by  order 
direct  the  Registrar  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for  that 
of  the  Registrar. 


Conditions 
of  order 


(5)  The  Tribunal  may  attach  such  terms  and  conditions  to 
its  order  or  to  the  registration  as  it  considers  proper  to  give 
effect  to  the  purposes  of  this  Act. 


Parties 


(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  sp)ecify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 


canceiiatfon  (7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of  the 
registrant  in  the  prescribed  form  surrendering  his  registration. 


Interim 
suspension 


Order 

effective. 

stay 

R.S.0. 1970. 
c.  113 


7.  Where  the  Registrar  proposes  to  suspend  or  revoke  a 
registration,  the  Registrar  may,  where  the  Registrar  con- 
siders it  to  be  necessary  in  the  public  interest,  by  order 
temporarily  suspend  the  registration  and  the  order  shall 
take  effect  immediately  and  where  a  hearing  is  required,  the 
order  expires  fifteen  days  from  the  date  of  the  notice  requiring 
the  hearing  unless  the  hearing  is  commenced  in  which  case 
the  Tribunal  holding  the  hearing  may  extend  the  time  of 
expiration  until  the  hearing  is  concluded. 

8.  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  Se  of  The  Ministry  of 
Consumer  and  Commercial  Relations  Act,  the  order  takes  effect 
immediately,  but  the  Tribunal  may  grant  a  stay  until  dis- 
position of  the  appeal. 


pending*"^*       0.  Where,   within   the  time  prescribed  therefor  or,  if  no 

renewal         time    is    prescribed,    before    expiry    of    his    registration,    a 

registrant   has   applied   for   renewal   of  his  registration    and 

paid  the  prescribed  fee,  his  registration  shall  be  deemed  to 

continue, 
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(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  Registrar 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Tribunal 
has  made  its  order. 

10.  A  registration  is  not  transferable.  Registration 

transferable 

1 1. — (1)  In  this  section,  "equity  share"  means  a  share  of  ghare'-^ 
a  class  of  shares  that  carries  a  voting  right  either  under  all  defined 
circumstances  or  under  some  circumstances  that  have  occurred 
and  are  continuing. 

(2)  Every    registrant    that    is   a   corporation    shall    notify  [j^^erof 
the  Registrar  in  writing  within  thirty  days  after  the  issue  shares 

or  the  entry  of  a  transfer  of  any  shares  of  its  capital  stock 
where  such  issue  or  transfer  results  in, 

(a)  any  shareholder  and  shareholders  associated  with 
him  acquiring  or  accumulating  at  least  10  per  cent 
of  the  total  number  of  all  issued  and  outstanding 
equity  shares  of  such  stock ;  or 

(6)  any  shareholder  and  shareholders  associated  with 
him  who  already  owns  10  p>er  cent  or  more  of  the 
total  number  of  all  issued  and  outstanding  equity 
shares  of  such  stock  increasing  such  holding. 

(3)  In    calculating    the    total    number    of    equity    shares  i^®'" 
of    the    corix)ration    beneficially    owned    or    controlled    for 

the  purposes  of  this  section,  the  total  number  shall  be 
calculated  as  the  total  of  all  the  shares  actually  owned 
or  controlled,  but  each  share  that  carries  the  right  to  more 
that  one  vote  shall  be  calculated  as  the  number  of  shares 
equalling  the  total  number  of  votes  it  carries. 

(4)  Where  a  registrant  that  is  a  corporation  is  aware  that  ^*®'" 
a  transfer  which  comes  within  the  provisions  of  subsection 

2  has  taken  place,  it  shall  notify  the  Registrar  in  writing 
within  thirty  days  after  such  knowledge  came  to  the  atten- 
tion of  its  officers  or  directors,  and  not  within  thirty  days 
of  the  entry  of  the  transfer. 

(5)  For  the  purposes  of  subsection  2,  a  shareholder  shall  ^f^hower 
be  deemed  to  be  associated  with  another  shareholder  if, 

(a)  one  shareholder  is  a  company  of  which  the  other 
shareholder  is  an  officer  or  director; 
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(b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner; 

(c)  one  shareholder  is  a  company  that  is  controlled 
directly  or  indirectly  by  the  other  shareholder ; 

(d)  both  shareholders  are  companies  and  one  share- 
holder is  controlled  directly  or  indirectly  by  the 
same  individual  or  company  that  controls  directly 
or  indirectly  the  other  shareholder; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 

(/)  both  shareholders  are  associated  within  the  mean- 
ing of  clauses  a  to  ^  with  the  same  shareholder. 

^jPPycation  (6)  Where,  in  the  opinion  of  the  Registrar,  an  issue  or 
transfer  of  equity  shares  of  capital  stock  of  a  registered 
corporation  results  in  a  shareholder  and  shareholders  asso- 
ciated with  him  having  a  material  or  substantial  interest  in 
the  corporation,  such  issue  or  transfer  shall  be  deemed 
to  be  a  change  of  ownership  for  the  purposes  of  section 
10  and  the  registration  ceases  to  exist  except  with  the  consent 
of  the  Registrar  and  the  provisions  of  this  Act  applying  to 
the  refusal  to  renew  a  registration  apply,  mutatis  mutandis, 
to  the  refusal  to  give  a  consent  under  this  subsection. 

Sateriaf  12.— (1)  Every  travel  agent  and  travel  wholesaler  shall, 

changes  within  five  days  after  the  event,  notify  the  Registrar  in 
writing  of, 

(a)  any  change  in  its  address  for  service; 

(6)  any  change  in  the  officers  in  the  case  of  a  cor- 
poration or  of  the  members  in  the  case  of  a  partner- 
ship; and 

(c)  any  commencement  or  termination  of  employment 
of  a  travel  salesman. 


Idem 


(2)  Every  travel  salesman  shall,  within  five  days  after  the 
event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

{b)  any  commencement  or  termination  of  his  employ- 
ment. 


de^^'sa^^"'^        13.  Where    any    p)erson    is    entitled    to    the    repayment 
of  any  money  paid   for  or  on  account  of  a  travel  service. 
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any  travel  agent  and  any  travel  wholesaler  who  received 
such  money  or  any  part  thereof  is  liable  jointly  and 
severally  with  any  other  person  liable  therefor,  for  the 
repayment  of  such  money  to  the  extent  of  the  amount 
received  by  him. 

14. — (1)  No  travel  salesman  shall  be  in  the  employ  of,  or  ^^®' 
act  on  behalf  of  a  travel  agent  other  than  the  one  for  whom  work  for  one 
he    is    registered    as    a    salesman    on    the    records    of    the      ^  °^^^ 
Registrar   and    no    travel   salesman    is   entitled    to   or   shall 
accept    any   commission   or   other   remuneration    from   any 
person  except   the  travel  agent  for  whom  he  is  registered. 

(2)  No  travel  agent  shall,  M°y'"®°'^ 

registared 

(a)  employ  or  engage  the  travel  salesman  of  another  travel 
travel   agent   or   permit   such   salesman    to   act   on  other  travel 
his  behalf;  ^^°' 

{b)  employ  or  engage  an  unregistered  person  to  act 
as  a  travel  salesman  or  permit  such  person  to 
act  on  his  behalf;  or 

(c)  f)ay  any  commission  or  other  remuneration  to 
any  person  referred  to  in  clause  a  or  b. 

but  this  subsection  does  not  prevent  the  employing,  engaging 
or  paying  of  a  person  who  is  duly  registered  or  licensed 
as  a  travel  salesman  or  its  equivalent  in  another  jurisdiction 
in  respect  of  the  arranging  for  travel  services  in  that 
jurisdiction. 

]  5.  Where    the    Registrar    believes    on    reasonable    and  ^f^^^.  , 

"  advertising 

probable  grounds  that  a  travel  agent  or  travel  wholesaler 
is  making  false,  misleading  or  deceptive  statements  in  any 
advertisement,  or  that  the  advertisement  is  in  contravention 
of  the  regulations,  the  Registrar  may  order  the  immediate 
cessation  of  the  use  of  such  advertising  and  sections  6  to 
8  apply  mutatis  mutandis  to  the  order  in  the  same  manner 
as  to  a  proposal  by  the  Registrar  to  refuse  a  registration 
and  the  order  of  the  Registrar  shall  take  effect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  Registrar's 
order  becomes  final. 

16. — (1)  Every  travel  agent  and  travel  wholesaler  shall,  f^^^^^i^ 
when  required  by  the  Registrar  with  the  approval  of 
the  Director,  file  a  financial  statement  showing  the  matter 
specified  by  the  Registrar  and  signed  by  the  travel  agent 
and  travel  wholesaler  and  certified  by  a  person  licensed 
under  The  Public  Accountancy  Act.  f.m^^^' 
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8 


statement 
confidential 


Inspection 


Idem 


(2)  The  information  contained  in  a  financial  statement 
filed  under  subsection  1  is  confidential  and  no  person 
shall  otherwise  than  in  the  ordinary  course  of  his  duties 
communicate  any  such  information  or  allow  access  to  or 
inspection  of  the  financial  statement. 

17. — (1)  The  Registrar  or  any  person  designated  by  him 
in  writing  may  at  any  reasonable  time  enter  upon  the 
business  premises  of  a  travel  agent  or  travel  wholesaler  to 
make  an  inspection  to  ensure  that  the  provisions  of  this 
Act  and  the  regulations  are  being  comphed  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  travel 
agent  or  travel  wholesaler  without  being  registered,  the 
Registrar  or  any  person  designated  by  him  in  writing  may 
at  any  reasonable  time  enter  upon  such  person's  business 
premises  to  make  an  inspection  for  the  purpose  of  determining 
whether  or  not  the  person  is  in  contravention  of  section  3. 


inT'^ction         (^)  Upon    an    inspection    under   this   section,    the   p)erson 
inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 


Admissi- 
bility of 
copies 


(6)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  insp)ection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is 
carried  out  with  reasonable  dispatch  and  the  material 
in  question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  p)erson  shall  obstruct  the  person  inspecting  or 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the 
purposes  of  the  inspection. 

(4)  Any  copy  made  as  provided  in  subsection  3  and 
purporting  to  be  certified  by  an  inspector  is  admissible  in 
evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original. 


Investigation      |  g^ — (1)  Where  the  Registrar  receives  a  written  complaint 

complaints    in   respect   of   a   travel   agent   or   travel   wholesaler   and   so 

directs    in    writing,    the    travel    agent    or    travel    wholesaler 


165 


shall  furnish  the  Registrar  with  such  information  respecting 
the  matter  complained  of  as  the  Registrar  requires. 

(2)  The   direction    under  subsection    1    shall   indicate   the  ^'*®" 
nature  of  the  complaint  involved. 

(3)  For   the   purposes   of  subsection    1 ,    the   Registrar   or  ^'*®™ 
any   person   designated   in   writing  by   him    may   on   notice 

at  any  reasonable  time  enter  upon  the  business  premises 
of  the  travel  agent  or  travel  wholesaler  to  make  an 
inspection  in  relation  to  the  complaint. 

1 0.  The    Minister    may    by    order    appoint    a    person    to  inveatigation 
make  an  investigation  into  any  matter  to  which  this  Act  of  Minister 
applies  as  may  be  specified  in  the  Minister's  order  and  the 
person  appointed  shall  report  the  result  of  his  investigation 
to  the  Minister,  and  for  the  purposes  of  the  investigation, 
the  person  making  it  has  the  powers  of  a  commission  under 
Part    II    of    The    Public    Inquiries    Act.    1971,    which    Part  i97i.c.49 
applies  to  such  investigation  as  if  it  were  an  inquiry  under 
that  Act. 

20. — (1)  Where,  upon  a  statement  made  under  oath,  the  [^°^«8tigation 
Director  believes  on  reasonable  and  probable  grounds  that 
any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(6)  committed    an    offence    under    the    Criminal    Code  ^5?;^^™- 
(Canada)  or  under  the  law  of  any  jurisdiction  that 
is  relevant  to  his  fitness  for  registration  under  this 
Act, 

the  Director  may  by  order  apjx)int  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contra- 
vention of  the  Act  or  regulation  or  the  commission  of  such 
an  offence  has  occurred  and  the  person  appointed  shall 
report   the  result  of  his  investigation  to  the  Director. 

(2)  For    purf>oses    relevant    to    the   subject-matter   of   an  f°y^[f  "'tor 
investigation   under   this   section,    the   person   appointed   to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  person 
and  examine  books,  papers,  documents,  consumer 
files  and  things  relevant  to  the  subject-matter  of 
the  investigation ;  and 
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{b)  inquire  into  negotiations,  transactions,  loans,  bor- 
rowings made  by  or  on  behalf  of  or  in  relation  to 
such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part  by 
him  or  any  person  acting  on  his  behalf  that  are 
relevant  to  the  subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  197 1,  which  Part  applies  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Obstruction        ^3^  j^Jq  person  shall  obstruct  a  person  appointed  to  make 
investigator  an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  pajjers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

Entryand  (4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 

application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that  such 
person  has  been  appointed  to  make  it  and  that  there  is 
reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  papers,  documents  or 
things  relating  to  the  person  whose  affairs  are  being 
investigated  and  to  the  subject-matter  of  the  investigation, 
the  provincial  judge  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  clause  a  of  subsection  2, 
issue  an  order  authorizing  the  person  making  the  investiga- 
tion, together  with  such  police  officer  or  officers  as  he  calls 
upon  to  assist  him,  to  enter  and  search,  if  necessary  by 
force,  such  building,  dwelling,  receptacle  or  place  for  such 
books,  papers,  documents  or  things  and  to  examine  them, 
but  every  such  entry  and  search  shall  be  made  between 
sunrise  and  sunset  unless  the  provincial  judge,  by  the 
order,  authorizes  the  person  making  the  investigation  to 
make  the  search  at  night. 

books^etc*^  (5)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
papers,  documents  or  things  examined  under  clause  a  of 
subsection  2  or  subsection  4  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation  for  the  purpx)se  of  making  copies  of 
such  books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers 
or  documents  in  question  shall  be  promptly  thereafter 
returned  to  the  jjerson  whose  affairs  are  being  investigated. 

Certified  (6)  Any    copy    made    as    provided    in    subsection    5    and 

certified    to    be    a    true    copy    by    the    person    making    the 
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investigation  is  admissible  in  evidence  in  any  action,  proceed- 
ing or  prosecution  as  prima  facie  proof  of  the  original  book, 
paper  or  document  and  its  contents. 

(7)  The    Minister    or    Director    may    appoint    any    exp)ert  Appointment 
to  examine  books,   papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  under  subsection  4. 

21. — (1)  Every  person  employed  in  the  administration  Matters  ^^  ^ 
of  this  Act,  including  any  person  making  an  inquiry, 
insp)ection  or  an  investigation  under  section  17,  18,  19 
or  20  shall  preserve  secrecy  in  respect  of  all  matters  that 
come  to  his  knowledge  in  the  course  of  his  duties,  employment, 
inquiry,  inspection  or  investigation  and  shall  not  communicate 
any  such  matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  administra- 
tion of  this  Act  and  the  regulations  or  any  proceed- 
ings under  this  Act  or  the  regulations;  or 

(6)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No    person    to    whom    subsection    1    applies   shall    be  ^®c'yji°°^ 
required  to  give  testimony  in  any  civil  suit  or  proceeding  »"*' 
with  regard  to  information  obtained  by  him  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act  or  the  regulations. 

22. — (1)  Any  notice  or  order  required  to  be  given,  service 
delivered  or  served  under  this  Act  or  the  regulations  is 
sufficiently  given,  delivered  or  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  p)erson  to 
whom  delivery  or  service  is  required  to  be  made  at  his 
last-known  address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  ^**®™ 
deemed  to  be  made  on  the  third  day  after  the  day  of  mail- 
ing unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 

23. — (1)  Where  it  appears  to  the  Director  that  any  person  i^training 
does    not    comply    with    any    provision    of    this    Act,    the 
regulations    or    an    order    made    under    this    Act,    notwith- 
standing the  imposition  of  any  penalty  in  respect  of  such 
non-compliance  and  in  addition  to  any  other  rights  he  may 
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Appeal 


have,  the  Director  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  such  f)erson  to  comply  with 
such  provision,  and  upon  the  application,  the  judge  may 
make  such  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1. 


Offences  24. — (1)  Every  person  who, 

(a)  knowingly,  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(6)  fails  to  comply  with  any  order  made  under  this  Act ; 
or 

(c)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  to  both. 

Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


Limitation 


Idem 


Certificate 
as  evidence 


(3)  No  proceeding  under  clause  a  of  subsection  1  shall  be 
commenced  more  than  one  year  after  the  facts  upon  which 
the  proceeding  is  based  first  came  to  the  knowledge  of 
the  Director. 

(4)  No  proceeding  under  clause  6  or  c  of  subsection  1  shall 
be  commenced  more  than  two  years  after  the  time  when 
the  subject-matter  of  the  proceeding  arose. 

25. — (1)  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar ; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the  Director ; 
or 
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(d)  any  other  matter  p)ertaining  to  such  registration, 
non-registration,  fihng  or  non-fihng, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 

(2)  Any  document  under  this  Act  purporting  to  be  signed  STinKr-s 
by  the  Minister,  or  any  certified  copy  thereof,  is  receivable  signature 
in  evidence  in  any  action,  prosecution  or  other  proceeding  as 
prima  facie    proof    that    the    document    is    signed    by    the 
Minister   without    proof   of    the    office   or   signature   of    the 
Minister. 

26.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

{a)  exempting  any  class  of  persons  from  this  Act  or 
the  regulations  or  any  provision  thereof; 

(b)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration; 

(c)  providing  for  the  expiration  and  renewal  of 
registrations ; 

{d)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  or  any  class 
thereof,  and  prescribing  the  amounts  thereof ; 

(e)  requiring  travel  agents  and  travel  wholesalers  or 
any  class  thereof  to  be  bonded  in  such  form  and 
terms  and  with  such  collateral  security  as  are 
prescribed,  and  providing  for  the  forfeiture  of  bonds 
and   the  disposition  of  the  proceeds; 

(/)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  travel  agents  and  travel  wholesalers 
or  any  class  thereof,  and  prescribing  the  moneys 
that  shall  be  held  in  trust  and  the  terms  and 
conditions  therefor; 

{g)  governing  the  form  and  content  of  advertising  by 
travel  agents  and  travel  wholesalers; 

{h)  regulating  the  management  and  operation  of  branch 
offices  of  travel   agents; 
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(t)  governing  contracts  for  the  purchase  or  acquisition 
of  travel  services  by  travel  wholesalers; 

(j)  requiring  and  governing  the  establishment  and 
maintenance  of  compensation  funds  in  trust  by 
travel  agents  and  travel  wholesalers  and  the  form 
and  terms  of  the  trust; 


{k)  requiring  and  governing  the  books,  accounts  and 
records  relating  to  the  due  compliance  with  the 
provisions  of  this  Act  that  shall  be  kept  by  travel 
agents  and  travel  wholesalers; 

(/)  prescribing  further  procedures  repsecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(m)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(n)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified 
by  affidavit. 

Moneys  27.  The  moneys  required  for  the  administration  of  this 

Act  shall,  until  the  31st  day  of  March,  1975,  be  paid  out  of 
the  Consolidated  Revenue  Fund  and  thereafter  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 

Commence-       28. — (1)  This  Act,  except  section  3  and  sections  13  to  26, 

ment  .   ^    '  .i-  •  t>         ia 

comes  mto  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  3  and  sections  13  to  26  come  into  force  on 
a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 


Short  title         29.  This  Act  may  be  cited  as  The  Travel  Industry  Act,  1974. 
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BILL  165 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  regulate  the  Business  of 
selling  and  dealing  in  Travel  Services 


The  Hon.  J.  T.  Clement 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  165  1974 


An  Act  to  regulate  the  Business  of 
selling  and  dealing  in  Travel  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of    the    Province   of   Ontario, 
enacts  as  follows: 


1.    In  this  Act,  interpre- 

tation 

{a)  "Director"  means  the  Director  under  The  Ministry  r.s.o.i97o. 
of  Consumer  and  Commercial  Relations  Act;  *^  "^ 

(6)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(c)  "Registrar"  means  the  Registrar  ap(x>inted  under 
section  2; 

{d)  "regulations"  means  the  regulations  made  under 
this  Act ; 

{e)  "travel  agent"  means  a  person  who  carries  on  the 
business  of  selling  to  the  public  travel  services 
provided  by  another  person ; 

(/)  "travel  salesman"  means  a  person  who  deals  with 
the  public  in  the  performance  of  the  functions  of 
the  travel  agent  as  set  out  in  clause  e; 

(g)  "travel  service"  means  transportation,  sleeping 
accommodation  or  other  service  for  the  use  of  a 
traveller,  tourist  or  sightseer; 

(h)  "travel  wholesaler"  means  a  person  who  purchases 
or  acquires  from  another  person  rights  to  a  travel 
service  for  the  purposes  of  resale  or  who  carries  on 
the  business  of  deziling  with  travel  agents  or  other 
travel  wholesalers  for  the  sale  of  travel  services 
provided  by  another; 
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^■fi? ^^'°'  (0  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  under   The  Ministry  of  Consumer 
and  Commercial  Relations  Act. 

Registrar  2. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 

a  Registrar  for  the  purposes  of  this  Act. 

Duties  (2)  The    Registrar    may    exercise    the    powers    and    shall 

perform   the  duties  conferred  or  imposed  upon  him  by  or 
under  this  Act  under  the  supervision  of  the  Director. 

trav^a^enta      3.— (1)  No  person  shall  act  or  hold  himself  out  as  being 

whoiesaiera    available  to  act  as  a  travel  agent  or  travel  wholesaler  unless 

he  is  registered  by  the  Registrar  under  this  Act. 

fr^vefagents  ^^^  ^  travel  agent  shall  not  conduct  business  from  a  place 
at  which  the  public  is  invited  to  deal  unless  it  is  named 
in  the  registration  and  where  there  are  more  than  one  such 
places,  one  shall  be  designated  in  the  registration  as  the 
main  office  and  the  remainder  as  branch  offices. 

u-av^**  (3)  No  person  shall  act   as  a  travel  salesman   unless  he 

salesmen       is  registered  by  the  Registrar  under  this  Act. 

Kgl'ncies""  '^' — (^)  ^"  applicant  is  entitled  to  registration  or  renewal 
of  registration  as  a  travel  agent  or  travel  wholesaler  by  the 
Registrar  except  where, 

\  (a)  having  regard  to  his  financial  position,  the  applicant 

cannot    reasonably    be    expected    to    be    financially 
responsible  in  the  conduct  of  his  business;  or 

(6)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  business 
in  accordance  with  law  and  with  integrity  and 
honesty;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  is  incorporated  without  share  capital;  or 

(ii)  having  regard  to  its  financial  position,  it  can- 
not reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business,  or 

(iii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
business  will  not  be  carried  on  in  accordance 
with  law  and  with  integrity  and  honesty;  or 

{d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in  con- 
travention of  this  Act  or  the  regulations. 
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(2)  A  travel  agent  or  applicant  for  registration  as  a  travel  ^^^^^o° 
agent  is  entitled  to  have  any  place  of  business  he  specifies '"^^ei  assents 
named  in  the  registration  except  such  branch  offices  as  are 

in  contravention  of  the  regulations. 

(3)  An  applicant  is  entitled  to  registration  or  renewal  of  of*Sv^"°'^ 
registration  as  a  travel  salesman  by  the   Registrar  except  salesmen 
where, 

{a)  he  is  a  corporation ;  or 

(6)  he  is  not  in  the  employ  of  a  travel  agent ;  or 

(c)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  out  his 
duties  in  accordance  with  law  and  with  integrity 
and  honesty. 

(4)  Without  restricting  the  generality  of  clause  b  of  sub-^'^^^^-y 
section  1,  subclause  iii  of  clause  c  of  subsection  1  and  sub- 
section 3,   a  conviction   within   the  previous  five  years  for 

theft  in  any  of  its  forms  or  for  an  offence  under  paragraph/,  g, 

h,  i  or  j  of  section  46  of  the  Immigration  Act  (Canada)  is^f:2^^®''*' 

sufficient  grounds  for  the  purpxDse  of  those  provisions. 

(5)  A  registration  is  subject  to  such  terms  and  conditions  Conditions 
to  give  effect  to  the  purposes  of  this  Act  as  are  consented '*8^«'™"o° 
to  by  the  applicant,  imposed  by  the  Tribunal  or  prescribed 

by  the  regulations. 

5. — (1)  Subject  to  section  6,  the  Registrar  may  refuse  to^^j.<« 
register  an  applicant  where  in   the  Registrar's  opinion  the 
applicant  is  disentitled  to  registration  under  section  4. 

(2)  Subject  to  section  6,  the  Registrar  may  refuse  to  renew  J^j^^J^n 
or  may  susjjend  or  revoke  a  registration  for  any  reason  that  to  renew 
would  disentitle  the  registrant  to  registration  under  section 
4   if  he   were   an   applicant,   or  where   the  registrant   is  in 
breach  of  a  term  or  condition  of  the  registration. 

e, — (1)  Where  the  Registrar  prop>oses  to  refuse  to  grant  Notice^f^ 
or  renew  a  registration  or  proposes  to  suspend  or  revoke  refuse  or 
a  registration  or  to  refuse  to  name  a  branch  office  in  a  regis- 
tration, he  shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  requfring 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Tribunal  hearing 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under   subsection    1    is   served    on    him,    notice    in    writing 
requiring  a  hearing  to  the  Registrar  and  the  Tribunal,  and 
he  may  so  require  such  a  hearing. 
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Powers  of 
Re^strar 
where  no 
hearing 


(3)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  by  the  Tribunal  in  accordance  with  subsection  2, 
the  Registrar  may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1. 


Powereof  (4)  Where  an  applicant   or  registrant  requires  a  hearing 

by  the  Tribunal  in  accordance  with  subsection  2,  the  Tribunal 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application  of  the  Registrar  at  the  hearing,  may  by  order 
direct  the  Registrar  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for  that 
of  the  Registrar. 


Conditions 
of  order 


Parties 


(5)  The  Tribunal  may  attach  such  terms  and  conditions  to 
its  order  or  to  the  registration  as  it  considers  proper  to  give 
effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 


canceiiatfon  (^)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of  the 
registrant  in  the  prescribed  form  surrendering  his  registration. 


Interim 
suspension 


Order 

effective, 

stay 

R.S.0. 1970, 
c.  113 


7.  Where  the  Registrar  proposes  to  suspend  or  revoke  a 
registration,  the  Registrar  may,  where  the  Registrar  con- 
siders it  to  be  necessary  in  the  public  interest,  by  order 
temporarily  suspend  the  registration  and  the  order  shall 
take  effect  immediately  and  where  a  hearing  is  required,  the 
order  expires  fifteen  days  from  the  date  of  the  notice  requiring 
the  hearing  unless  the  hearing  is  commenced  in  which  case 
the  Tribunal  holding  the  hearing  may  extend  the  time  of 
expiration  until  the  hearing  is  concluded. 

8.  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  9b  of  The  Ministry  of 
Consumer  and  Commercial  Relations  Act,  the  order  takes  effect 
immediately,  but  the  Tribunal  may  grant  a  stay  until  dis- 
position of  the  appeal. 


pending*"^^       9.  Where,  within   the  time  prescribed  therefor  or,  if  no 

renewal         time    is    prescribed,    before    expiry    of    his    registration,    a 

registrant   has   applied   for   renewal   of  his  registration   and 

paid  the  prescribed  fee,  his  registration  shall  be  deemed  to 

continue, 
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(a)  until  the  renewal  is  granted;  or 

(b)  where  he  is  served  with  notice  that  the  Registrar 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Tribunal 
has  made  its  order. 

10.  A  registration  is  not  transferable.  R^eristration 

transferable 

1  1. — (1)  In  this  section,  "equity  share"  means  a  share  of  gfaVe'-^ 
a  class  of  shares  that  carries  a  voting  right  either  under  all  defined 
circumstances  or  under  some  circumstances  that  have  occurred 
and  are  continuing. 

(2)  Every   registrant   that   is   a   corporation   shall   notify  ^,!^^erof 
the  Registrar  in  writing  within  thirty  days  after  the  issue  shares 

or  the  entry  of  a  transfer  of  any  shares  of  its  capital  stock 
where  such  issue  or  transfer  results  in, 

(a)  any  shareholder  and  shareholders  associated  with 
him  acquiring  or  accumulating  at  least  10  per  cent 
of  the  total  number  of  all  issued  and  outstanding 
equity  shares  of  such  stock;  or 

(b)  any  shareholder  and  shareholders  associated  with 
him  who  already  owns  10  per  cent  or  more  of  the 
total  number  of  all  issued  and  outstanding  equity 
shares  of  such  stock  increasing  such  holding. 

(3)  In    calculating    the    total    number    of    equity    shares  ^**«™ 
of    the    corporation    beneficially    owned    or    controlled    for 

the  purposes  of  this  section,  the  total  number  shall  be 
calculated  as  the  total  of  all  the  shares  actually  owned 
or  controlled,  but  each  share  that  carries  the  right  to  more 
that  one  vote  shall  be  calculated  as  the  number  of  shares 
equalling  the  total  number  of  votes  it  carries. 

(4)  Where  a  registrant  that  is  a  corporation  is  aware  that  ^**«™ 
a  transfer  which  comes  within  the  provisions  of  subsection 

2  has  taken  place,  it  shall  notify  the  Registrar  in  writing 
within  thirty  days  after  such  knowledge  came  to  the  atten- 
tion of  its  officers  or  directors,  and  not  within  thirty  days 
of  the  entry  of  the  transfer. 

(5)  For  the  purposes  of  subsection  2,  a  shareholder  shall  Shareholder 
be  deemed  to  be  associated  with  another  shareholder  if, 

(a)  one  shareholder  is  a  company  of  which  the  other 
shareholder  is  an  officer  or  director; 
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(b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner; 

(c)  one  shareholder  is  a  company  that  is  controlled 
directly  or  indirectly  by  the  other  shareholder ; 

{d)  both  shareholders  are  companies  and  one  share- 
holder is  controlled  directly  or  indirectly  by  the 
same  individual  or  company  that  controls  directly 
or  indirectly  the  other  shareholder ; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 

(/)  both  shareholders  are  associated  within  the  mean- 
ing of  clauses  a  to  e  with  the  same  shareholder. 

(6)  Where,  in  the  opinion  of  the  Registrar,  an  issue  or 
transfer  of  equity  shares  of  capital  stock  of  a  registered 
corporation  results  in  a  shareholder  and  shareholders  asso- 
ciated with  him  having  a  material  or  substantial  interest  in 
the  corporation,  such  issue  or  transfer  shall  be  deemed 
to  be  a  change  of  ownership  for  the  purposes  of  section 
10  and  the  registration  ceases  to  exist  except  with  the  consent 
of  the  Registrar  and  the  provisions  of  this  Act  applying  to 
the  refusal  to  renew  a  registration  apply,  mutatis  mutandis, 
to  the  refusal  to  give  a  consent  under  this  subsection. 

mateHa/  ^2. — (1)  Every  travel  agent  and  travel  wholesaler  shall, 

changes         within    five   days   after   the  event,   notify   the   Registrar  in 
writing  of, 

(a)  any  change  in  its  address  for  service ; 

(b)  any  change  in  the  officers  in  the  case  of  a  cor- 
poration or  of  the  members  in  the  case  of  a  partner- 
ship; and 

(c)  any  commencement  or  termination  of  employment 
of  a  travel  salesman. 

Idem  (2)  Every  travel  salesman  shall,  within  five  days  after  the 

event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(6)  any  commencement  or  termination  of  his  employ- 
ment. 

de^osits^  ^"'^       13.  Where    any    person    is    entitled    to    the    repayment 
of  any  money  paid  for  or  on  account  of  a  travel  service, 
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any  travel  agent  and  any  travel  wholesaler  who  received 
such  money  or  any  part  thereof  is  liable  jointly  and 
severally  with  any  other  person  liable  therefor,  for  the 
repayment  of  such  money  to  the  extent  of  the  amount 
received  by  him. 

14. — (1)  No  travel  salesman  shall  be  in  the  employ  of,  or  ^g^^jj^p 
act  on  behalf  of  a  travel  agent  other  than  the  one  for  whom  work  for  one 
he    is    registered    as    a    salesman    on    the    records    of    the 
Registrar   and    no    travel   salesman   is   entitled   to   or   shall 
accept    any    commission    or   other   remuneration    from    any 
person  except  the  travel  agent  for  whom  he  is  registered. 

(2)  No  travel  agent  shall.  M°y'"«°* 

regrlstered 
person  or 

(a)  employ  or  engage  the  travel  salesman  of  another  travel 
travel   agent   or  permit   such   salesman   to  act  on  other  travel 
his  behalf;  •*"°' 

(6)  employ  or  engage  an  unregistered  person  to  act 
as  a  travel  salesman  or  permit  such  person  to 
act  on  his  behalf;  or 

(c)  pay  any  commission  or  other  remuneration  to 
any  person  referred  to  in  clause  a  or  h, 

but  this  subsection  does  not  prevent  the  employing,  engaging 
or  paying  of  a  person  who  is  duly  registered  or  licensed 
as  a  travel  salesman  or  its  equivalent  in  another  jurisdiction 
in  resp)ect  of  the  arranging  for  travel  services  in  that 
jurisdiction. 


aulvertlsin^ 


1 5.  Where  the  Registrar  believes  on  reasonable  and  ^^^^ 
probable  grounds  that  a  travel  agent  or  travel  wholesaler 
is  making  false,  misleading  or  deceptive  statements  in  any 
advertisement,  or  that  the  advertisement  is  in  contravention 
of  the  regulations,  the  Registrar  may  order  the  immediate 
cessation  of  the  use  of  such  advertising  and  sections  6  to 
8  apply  mutatis  mutandis  to  the  order  in  the  same  manner 
as  to  a  proposal  by  the  Registrar  to  refuse  a  registration 
and  the  order  of  the  Registrar  shall  take  effect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  Registrar's 
order  becomes  final. 

16. — (1)  Every  travel  agent  and  travel  wholesaler  shall,  |'^^^^a^^^ 
when  required  by  the  Registrar  with  the  approval  of 
the  Director,  file  a  financial  statement  showing  the  matter 
specified  by  the  Registrar  and  signed  by  the  travel  agent 
and  travel  wholesaler  and  certified  by  a  person  licensed 
under  The  Public  Accountancy  Act.  a^?'^^**' 
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statement 
confidential 


Inspection 


Idem 


(2)  The  information  contained  in  a  financial  statement 
filed  under  subsection  1  is  confidential  and  no  person 
shall  otherwise  than  in  the  ordinary  course  of  his  duties 
communicate  any  such  information  or  allow  access  to  or 
inspection  of  the  financial  statement. 

17. — (1)  The  Registrar  or  any  person  designated  by  him 
in  writing  may  at  any  reasonable  time  enter  upon  the 
business  premises  of  a  travel  agent  or  travel  wholesaler  to 
make  an  inspection  to  ensure  that  the  provisions  of  this 
Act  and  the  regulations  are  being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  travel 
agent  or  travel  wholesaler  without  being  registered,  the 
Registrar  or  any  f)erson  designated  by  him  in  writing  may 
at  any  reasonable  time  enter  upon  such  j>erson's  business 
premises  to  make  an  inspection  for  the  purpose  of  determining 
whether  or  not  the  person  is  in  contravention  of  section  3. 


uwjection         (^)  Upon    an    inspection    under   this   section,    the   person 
inspecting, 

(a)  is  entitled  to  free  access  to  ail  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
sp)ondence  and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 


(6)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is 
carried  out  with  reasonable  dispatch  and  the  material 
in  question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the 
purposes  of  the  inspection. 

(4)  Any  copy  made  as  provided  in  subsection  3  and 
purporting  to  be  certified  by  an  inspector  is  admissible  in 
evidence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original. 

Investigation     | g^ — (J)  Where  the  Registrar  receives  a  written  complaint 

complaints    in   respect   of  a   travel   agent   or   travel   wholesaler   and   so 

directs    in    writing,    the    travel    agent    or    travel    wholesaler 


Admissi- 
bility of 
copies 
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shall  furnish  the  Registrar  with  such  information  respecting 
the  matter  complained  of  as  the  Registrar  requires. 

(2)  The   direction   under   subsection    1    shall   indicate   the  ^<*®"" 
nature  of  the  complaint  involved. 

(3)  For   the   purposes  of  subsection    1 ,    the   Registrar   or  ^<*®™ 
any   person   designated  in   writing  by  him   may  on   notice 

at  any  reasonable  time  enter  upon  the  business  premises 
of  the  travel  agent  or  travel  wholesaler  to  make  an 
inspection  in  relation  to  the  complaint. 

1 9.  The    Minister    may    by    order    appoint    a    person    to  Q°^^gf*"°° 
make  an  investigation   into  any  matter  to  which  this  Act  of  Minister 
applies  as  may  be  specified  in  the  Minister's  order  and  the 
person  appointed  shall  report  the  result  of  his  investigation 
to  the  Minister,  and  for  the  purposes  of  the  investigation, 
the  person  making  it  has  the  powers  of  a  commission  under 
Part    II    of    The    Public    Inquiries    Act.    1971.    which    Part  i97i.c.49 
applies  to  such  investigation  as  if  it  were  an  inquiry  under 
that  Act. 

20. — (1)  Where,  upon  a  statement  made  under  oath,  the  5y^^^tor°° 
Director  believes  on  reasonable  and  probable  grounds  that 
any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(6)  committed    an    offence    under    the    Criminal    Code  ^SiSi^*™- 
(Canada)  or  under  the  law  of  any  jurisdiction  that 
is  relevant  to  his  fitness  for  registration  under  this 
Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contra- 
vention of  the  Act  or  regulation  or  the  commission  of  such 
an  offence  has  occurred  and  the  person  appointed  shall 
report  the  result  of  his  investigation  to  the  Director. 

(2)  For    purposes   relevant    to    the   subject-matter   of   an  Powers  of 

.        .  ^      ^    ^  ,.  ,  ••  .,  Investigator 

mvestigation  under  this  section,  the  f)erson  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  person 
and  examine  books,  pap)ers,  documents,  consumer 
files  and  things  relevant  to  the  subject-matter  of 
the  investigation;  and 
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(b)  inquire  into  negotiations,  transactions,  loans,  bor- 
rowings made  by  or  on  behalf  of  or  in  relation  to 
such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part  by 
him  or  any  person  acting  on  his  behalf  that  are 
relevant  to  the  subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  applies  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Obstruction        pj  j^q  person  shall  obstruct  a  p>erson  appointed  to  make 
investigator  an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

Entry^and  (4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 

application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that  such 
f)erson  has  been  appointed  to  make  it  and  that  there  is 
reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  pap)ers,  documents  or 
things  relating  to  the  person  whose  affairs  are  being 
investigated  and  to  the  subject-matter  of  the  investigation, 
the  provincial  judge  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  clause  a  of  subsection  2, 
issue  an  order  authorizing  the  person  making  the  investiga- 
tion, together  with  such  police  officer  or  officers  as  he  calls 
upon  to  assist  him,  to  enter  and  search,  if  necessary  by 
force,  such  building,  dwelling,  receptacle  or  place  for  such 
books,  papers,  documents  or  things  and  to  examine  them, 
but  every  such  entry  and  search  shall  be  made  between 
sunrise  and  sunset  unless  the  provincial  judge,  by  the 
order,  authorizes  the  person  making  the  investigation  to 
make  the  search  at  night. 

bo(^8^etc°^  (5)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
papers,  documents  or  things  examined  under  clause  a  of 
subsection  2  or  subsection  4  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation  for  the  purpose  of  making  copies  of 
such  books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers 
or  documents  in  question  shall  be  promptly  thereafter 
returned  to  the  person  whose  affairs  are  being  investigated. 

copfes**  (6)  Any    copy    made    as    provided    in    subsection    5    and 

certified    to    be    a    true    copy    by    the    person    making    the 
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investigation  is  admissible  in  evidence  in  any  action,  proceed- 
ing or  prosecution  as  prima  facie  proof  of  the  original  book, 
paper  or  document  and  its  contents. 

(7)  The    Minister    or    Director    may    appoint    any    expert  Appointment 
to  examine  books,   papers,   documents  or  things  examined 
under  clause  a  of  subsection  2  or  under  subsection  4. 

21. — (1)  Every  person  employed  in  the  administration  M^^re 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  17,  18,  19 
or  20  shall  preserve  secrecy  in  respect  of  all  matters  that 
come  to  his  knowledge  in  the  course  of  his  duties,  employment, 
inquiry,  inspection  or  investigation  and  shall  not  communicate 
any  such  matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  administra- 
tion of  this  Act  and  the  regulations  or  any  proceed- 
ings under  this  Act  or  the  regulations;  or 

{h)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No   person    to   whom    subsection    1    applies   shall    be  ^®^[^°°^ 
required  to  give  testimony  in  any  civil  suit  or  proceeding  salt 
with  regard  to  information  obtained  by  him  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act  or  the  regulations. 

22. — (1)  Any  notice  or  order  required  to  be  given,  service 
delivered  or  served  under  this  Act  or  the  regulations  is 
sufficiently  given,  delivered  or  served  if  delivered  p)ersonally 
or  sent  by  registered  mail  addressed  to  the  person  to 
whom  delivery  or  service  is  required  to  be  made  at  his 
last-known  address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  ^<*®™ 
deemed  to  be  made  on  the  third  day  after  the  day  of  mail- 
ing unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 

23. — (1)  Where  it  appears  to  the  Director  that  any  person  Restraining 
does    not    comply    with    any    provision    of    this    Act,    the 
regulations    or    an    order    made    under    this    Act,    notwith- 
standing the  imposition  of  any  penalty  in  respect  of  such 
non-compliance  and  in  addition  to  any  other  rights  he  may 
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Appeal 


have,  the  Director  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  such  p)erson  to  comply  with 
such  provision,  and  upon  the  application,  the  judge  may 
make  such  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1. 


Offences  24. — (1)  Every  person  who, 

(a)  knowingly,  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(6)  fails  to  comply  with  any  order  made  under  this  Act ; 
or 

(c)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  to  both. 

Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


Limitation 


Idem 


Certificate 
as  evidence 


(3)  No  proceeding  under  clause  a  of  subsection  1  shall  be 
commenced  more  than  one  year  after  the  facts  upon  which 
the  proceeding  is  based  first  came  to  the  knowledge  of 
the  Director. 

(4)  No  proceeding  under  clause  6  or  c  of  subsection  1  shall 
be  commenced  more  than  two  years  after  the  time  when 
the  subject-matter  of  the  proceeding  arose. 

25. — (1)  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the  Director ; 
or 
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(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 

(2)  Any  document  under  this  Act  purporting  to  be  signed  Si^^J^Vs 
by  the  Minister,  or  any  certified  copy  thereof,  is  receivable  signature 
in  evidence  in  any  action,  prosecution  or  other  proceeding  as 
prima   facie    proof    that    the    document    is    signed    by    the 
Minister   without    proof   of    the   office   or   signature   of   the 
Minister. 

26.  The    Lieutenant    Governor    in    Council    may    make  Reflations 
regulations, 

(a)  exempting  any  class  of  persons  from  this  Act  or 
the  regulations  or  any  provision  thereof; 

(b)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration; 

(c)  providing  for  the  expiration  and  renewal  of 
registrations ; 

{d)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  or  any  class 
thereof,  and  prescribing  the  amounts  thereof; 

{e)  requiring  travel  agents  and  travel  wholesalers  or 
any  class  thereof  to  be  bonded  in  such  form  and 
terms  and  with  such  collateral  security  as  are 
prescribed,  and  providing  for  the  forfeiture  of  bonds 
and  the  disposition  of  the  proceeds; 

(/)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  travel  agents  and  travel  wholesalers 
or  any  class  thereof,  and  prescribing  the  moneys 
that  shall  be  held  in  trust  and  the  terms  and 
conditions  therefor; 

{g)  governing  the  form  and  content  of  advertising  by 
travel  agents  and  travel  wholesalers; 

(A)  regulating  the  management  and  operation  of  branch 
offices  of  travel   agents; 
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(i)  governing  contracts  for  the  purchase  or  acquisition 
of  travel  services  by  travel  wholesalers; 

(J)  requiring  and  governing  the  establishment  and 
maintenance  of  compensation  funds  in  trust  by 
travel  agents  and  travel  wholesalers  and  the  form 
and  terms  of  the  trust; 

(k)  requiring  and  governing  the  books,  accounts  and 
records  relating  to  the  due  compliance  with  the 
provisions  of  this  Act  that  shall  be  kept  by  travel 
agents  and  travel  wholesalers; 

(/)  prescribing  further  procedures  repsecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(m)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing   for   their  use; 

(«)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified 
by  affidavit. 

Moneys  27.  The  moneys  required  for  the  administration  of  this 

Act  shall,  until  the  31st  day  of  March,  1975,  be  paid  out  of 
the  Consolidated  Revenue  Fund  and  thereafter  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 

co^["®°ce-       28. — (1)  This  Act,  except  section  3  and  sections  13  to  26, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  3  and  sections  13  to  26  come  into  force  on 
a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 


Short  title 


29.  This  Act  may  be  cited  as  The  Travel  Industry  Act,  J 974. 


165 


(t    -,    z 


Si  ^ 

O     -1     gj 


ft 

a 

o 

o 

n> 

3 

5$^ 

n 

3 

S' 

o 

3 

cr 

V5 

a* 

ft 

a- 

g* 

Si- 

•1 

>3 

•I 

^ 

"1 

5« 

o 

ft- 

1 
;t' 

o 

s> 

■" 

c^ 

c^ 

1-^ 

o^a 

_» 

1.^ 

vO 

vO 

so 

-vj 

^ 

•^ 

4^ 

4^ 

>^ 

3'  £.  ^ 


orp 


H  O  o 

«i    ■**  — 

^    c/)  ft 

SL  =:  c^ 


BILL  166  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Fire  Departments  Act 


The  Hon.  G.  A.  Kerr 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Section  8  of  the  Act  provides  that  The  Arbitrations  Act  does  not  apply 
to  an  arbitration  under  section  6  or  7  of  the  Act. 

The  new  section  8  extends  this  provision  to  provide  that  The  Arbitrations 
Act  and  The  Statutory  Powers  Procedure  Act.  1971  do  not  apply  to  an 
arbitration  under  section  6  or  7  of  the  Act. 


166 


BILL  166  1974 


An  Act  to  amend  The  Fire  Departments  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts   as 

follows : 

1.  Section   8  of   The  Fire  Departments   Act,   being  chapter    169 ^^^^^.^^ 
of   the   Revised   Statutes  of  Ontario,    1970,   is  repealed   and 

the  following  substituted  therefor: 

8.  The  Arbitrations  Act  and  The  Statutory  Powers  Pro-^;^^^^- 
cedure  Act,  1971  do  not  apply  to  an  arbitration  under ^^"^jOo^-^o 
section  6  or  7  of  this  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^n"®"*^ 

ii.  This  Act  may  be  cited  as  The  Fire  Departments  /I  m^n</men/ short  title 
Act,  1974. 
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BILL  166 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Fire  Departments  Act 


The  Hon.  G.  A.  Kerr 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  166  1974 


An  Act  to  amend  The  Fire  Departments  Act 

HKR   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 

follows : 

1.  Section   8  of   The  Fire  Departments   Act,   being  chapter   169 ^^^^^^j 
of  the   Revised   Statutes  of  Ontario,    1970,   is  repealed   and 

the  following  substituted  therefor: 

8.  The  Arbitrations  Act  and  The  Statutory  Powers  Pro-f^%^' 
cedure  Act,  1971  do  not  apply  to  an  arbitration  under  ^'JJj°°**'° 
section  6  or  7  of  this  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^^™*°*'®' 

3.  This  Act  may  be  cited  as  The  Fire  Departments  A  mendment  short  title 
Act,  1974. 
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BILL   167  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Police  Act 


The  Hon.  G.  A.  Kerr 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  assistance  to  immediate  dependants  of  members 
of  the  Ontario  Provincial  Police  Force  who  die  in  the  course  of  duty. 
This  provision  is  parallel  to  section  25  applying  in  respect  of  municipal 
police  forces. 
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BILL  167  1974 


An  Act  to  amend  The  Police  Act 

HKR   MAJESTY,   by   and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

:ollows : 

1 .  The  Police  Act,  being  chapter  351  of  the  Revised  Statutes  of  |^^ 
Ontario,    1970,   is  amended  by  adding  thereto  the  following 
section : 

47a.  The  Lieutenant  Governor  in  Council  may,  out  of  dependanu 
moneys  appropriated  therefor  by  the  Legislature,  grant 
pecuniary  aid  or  other  assistance  for  the  benefit  of  the 
surviving  spwuses  and  children  of  members  of  the  Ontario 
Provincial  Police  Force  who  are  killed  or  die  from  injuries 
received  or  from  illness  contracted  in  the  discharge  of  their 
duties. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^J^^™*"'^^ 
.'{.  This  Act  may  be  cited  as  The  Police  Amendment  Act.  1974.        short tiue 
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BILL  167 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Police  Act 


The  Hon.  G.  A.  Kerr 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  167  1974 


An  Act  to  amend  The  Police  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
follows : 

1.  The  Police  Act,  being  chapter  351  of  the  Revised  Statutes  of  J^^^ 
Ontario,   1970,  is  amended  by  adding  thereto  the  following 
section : 

47a.  The  Lieutenant  Governor  in  Council  may,  out  of  dependants 
moneys  appropriated  therefor  by  the  Legislature,  grant 
pecuniary  aid  or  other  assistance  for  the  benefit  of  the 
surviving  spouses  and  children  of  members  of  the  Ontario 
Provincial  Police  Force  who  are  killed  or  die  from  injuries 
received  or  from  illness  contracted  in  the  discharge  of  their 
duties. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^"ent"*"*^* 

3.  This  Act  may  be  cited  as  The  Police  Amendment  Act,  1974.       shonuue 
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BILL  168  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Land  Speculation  Tax  Act,  1974 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  reduces  the  rate  of  land  speculation  tax  provided  for  in 
subsection  1  of  section  2  of  the  Act  from  50  per  cent  to  20  per  cent,  and 
makes  the  reduction  effective  from  April  9th,  1974.  the  date  on  which  the 
Act  took  effect.  Provision  is  also  made  to  refund  any  tax  paid  in  excess  of 
the  rate  of  20  per  cent,  and  to  pay  interest  at  7  per  cent  on  such  refunds. 

In  addition  section  6  of  the  Act,  which  deals  with  artificial  reductions 
of  tax,  is  to  be  altered  to  make  that  section  applicable  to  artificial  or 
undue  reductions  of  the  proceeds  of  disposition.  This  will  prevent  the 
avoidance  of  the  tax  imposed  by  subsection  2  of  section  2  of  the  Act. 
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BILL  168  1974 


An  Act  to  amend 
The  Land  Speculation  Tax  Act,  1974 

TTlilR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-^  -■-  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Subsection   1  of  section  2  of  The  Land  Speculation  Tax  ^ct.^^'^^i^^ 
1974,  being  chapter  17,  is  amended  by  striking  out  "50"  in 

the  sixth  line  and  inserting  in  lieu  thereof  "20". 

2.  Section  6  of  the  said  Act  is  repealed  and  the  following  sub- re^nacted 
stituted  therefor: 

6.  Where    the    result    of    one   or    more    sales,    exchanges.  Avoidance 
declarations   of   trust,    or   other   transactions   of   any    kind 
whatsoever  is  that  a  person  has  transferred  property  under 
circumstances  such  that  he  may  reasonably  be  considered 
to  have, 

(a)  effected  a  disjKJsition  of  or  with  respect  to  designated 
land  and  to  have  artificially  or  unduly  reduced  the 
amount  of  the  taxable  value  of  the  designated  land 
of  or  with  respect  to  which  such  disposition  has 
occurred,  the  taxable  value  shall  be  computed  eis  if 
such  reduction  had  not  occurred;  or 

{b)  effected  a  disposition  described  in  subsection  2  of 
section  2  and  to  have  artificially  or  unduly  reduced 
the  proceeds  of  disposition  arising  on  such  disposi- 
tion, such  proceeds  of  disfX)sition  shall  be  com- 
puted as  if  such  reduction  had  not  occurred. 

3. — (1)  Where,  between  the  9th  day  of  April,  1974  and  the  day  Refunds 
on  which  this  Act  receives  Royal  Assent,  there  has  been 
paid  as  tax  imposed  under  subsection  1  of  section  2  of 
The  Land  Speculation  Tax  Act,  1974  any  amount  in  excess  1974. c.  i7 
of  the  amount  that  would  be  payable  had  the  rate  of  tax 
mentioned  in  the  said  subsection  been  20  per  cent,  the 
excess  amount  so  paid  shall  be  refunded  to  the  person 

168 


who  paid  it  together  with  interest  thereon  at  the  rate  of 
7  per  cent  per  annum  computed  from  the  day  on  which 
payment  of  such  excess  amount  was  made  to  the  day 
when  the  refund  thereof  is  made. 

re°ufmi  (^^  ^^^   moneys  required  for  the  purposes  of  subsection    1 

shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 

Stmt"®"*'®'         4:, — (1)  This  Act,  except  section  1,  comes  into  force  on  the  day 
it  receives  Royal  Assent. 

^^^^  (2)  Section   1   shall  be  deemed  to  have  come  into  force  on 

the  9th  day  of  April,  1974. 

Short  title  5^  Xhis  Act  may  be  cited  as  The  Land  Speculation  Tax  Amend- 

ment Act.  1974  {No.  2). 
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BILL  168 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Land  Speculation  Tax  Act,  1974 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C   Thatchfr.  Qi-een's  Printer  for  Ontario 


BILL  168  1974 


An  Act  to  amend 
The  Land  Speculation  Tax  Act,  1974 

HICR    MAJESTY,    by   and   with   the   adviie   and   consent   of   the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

follows: 

1.  Subsection   1  of  section  2  of  The  Land  Speculation  Tax  Ad.^m^^AeA 
1974,  being  chapter  17,  is  amended  by  striking  out  "50"  in 

the  sixth  line  and  inserting  in  lieu  thereof  "20". 

2.  Section  6  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor: 

6.  Where    the    result    of    one   or    more   sales,    exchanges.  Avoidance 
declarations    of    trust,    or    other    transactions    of    any    kind 
whatsoever  is  that  a  person  has  transferred  prop)erty  under 
circumstances  such   that   he  may  reasonably  be  considered 
to  have. 

(a)  effected  a  disposition  of  or  with  respect  to  designated 
land  and  to  have  artificially  or  unduly  reduced  the 
amount  of  the  taxable  value  of  the  designated  land 
of  or  with  respect  to  which  such  disposition  has 
occurred,  the  taxable  value  shall  be  computed  as  if 
such  reduction  had  not  occurred;  or 

{h)  effected  a  disposition  described  in  subsection  2  of 
section  2  and  to  have  artificially  or  unduly  reduced 
the  proceeds  of  disposition  arising  on  such  disposi- 
tion, such  proceeds  of  disposition  shall  be  com- 
puted as  if  such  reduction  had  not  occurred. 

3. — (1)  Where,  between  the  9th  day  of  April,  1974  and  the  day  Refunds 
on  which  this  Act  receives  Royal  Assent,  there  has  been 
paid  as  tax  imposed  under  subsection  1  of  section  2  of 
The  Land  Speculation  Tax  Act,  1974  any  amount  in  excess  1974, c. i7 
of  the  amount  that  would  be  payable  had  the  rate  of  tax 
mentioned  in  the  said  subsection  been  20  per  cent,  the 
excess  amount  so  paid  shall  be  refunded  to  the  person 

168 


who  paid  it  together  with  interest  thereon  at  the  rate  of 
7  per  cent  per  annum  computed  from  the  day  on  which 
payment  of  such  excess  amount  was  made  to  the  day 
when  the  refund  thereof  is  made. 


Moneys 
required 


Commence- 
ment 


(2)  The   moneys  required   for   the  purposes  of  subsection    1 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 

4. — (1)  This  Act,  except  section  1,  comes  into  force  on  the  day 
it  receives  Royal  Assent. 


Idem 


Sbort  title 


(2)  Section   1   shall  be  deemed  to  have  come  into  force  on 
the  9th  day  of  April.  1974. 

5.  This  Act  may  be  cited  as  The  Land  Speculation  Tax  Amend- 
ment Act,  1974  {No.  2). 
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BILL  169  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


This  Bill  provides  that  tax  imposed  under  The  Land  Speculation  Tax 
Act,  1974  will  not  be  deductible  in  computing  income  of  a  corporation. 
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ULL  169  1974 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

JI-R  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
■^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
>llows : 

1.  The    Corporations    Tax    Ad,    1972,    being    chapter     143,    is  ei^£ed 
amended  by  adding  to  Division  B  of  Part   II   the  following 
section : 

13a.  Notwithstanding  any  other  provision  of  this  Act,  J^uiation 

tax  not 
,,.,  ,  ,  i-»-»  deductible 

(a)  in  determining  for  the  purposes  of  this  Act  a 
corporation's  capital  gain  or  capital  loss  for  a  fiscal 
year  from  the  disposition  of  any  projjerty ;  or 

^L  {b)  in   determining   for   the   purposes   of   this   Act    the 

B  income  or  loss  of  a  corporation   for  a   fiscal   year 

or  the  amount  of  any  deduction  allowed  in  com- 
puting the  income  of  a  corporation  for  a  fiscal  year, 

the   amount    of   any    tax,    penalty    or   interest    imposed    or 
payable  under   The  Land  Speculation   Tax  Act,   1974  shall  ""4- «.  i7 
not  apply  to  reduce  the  gain  or  increase  the  loss  referred 
to  in  clause  a  or  to  reduce  the  income  or  increase  the  loss 
referred  to  in  clause  b. 

i.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  9th  ment"*"*^ 
day  of  April,  1974. 

3.  This  Act  may  be  cited  as  The  Corporations  Tax  Amendment  short  title 
Act,  1974  {No.  2). 


169 


o 


t3D 


H 

s 

5" 

on" 

X 

-I 

o 
•z 

o 

> 

^ 

< 

3 

s 

C 

m 

n 

w 

55 

a. 


n 
o 
n 

3 


4^ 


?0 
& 

I' 


H 
n       I 

n    ' 
o 

o   3 
"1   ^ 
p   > 
— .  r> 
O    '^ 

'^    O 

^  I 


BILL  169 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


^ 


BILL  169  1974 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

HER   MAJESTY,   by  and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 

follows : 

1.  The    Corporations    Tax    Act,    1972,    being    chapter    143,    is  e,^ted 
amended  by  adding  to  Division  B  of  Part   II   the  following 
section : 

13a.  Notwithstanding  any  other  provision  of  this  Act,  J*°^ation 

tax  not 

(a)  in  determining  for  the  purposes  of  this  Act  a 
corporation's  capital  gain  or  capital  loss  for  a  fiscal 
year  from  the  disf>osition  of  any  property ;  or 

(6)  in  determining  for  the  purposes  of  this  Act  the 
income  or  loss  of  a  corporation  for  a  fiscal  year 
or  the  amount  of  any  deduction  allowed  in  com- 
puting the  income  of  a  corporation  for  a  fiscal  year, 

the   amount    of   any    tax,    penalty   or    interest    imposed   or 
payable  under   The  Land  Speculation   Tax  Act,   1974  shalH^^^c  " 
not  apply  to  reduce  the  gain  or  increase  the  loss  referred 
to  in  clause  a  or  to  reduce  the  income  or  increase  the  loss 
referred  to  in  clause  b. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  9th  Sen™*"*^ 
day  of  April,  1974. 

3.  This  Act  may  be  cited  as  The  Corporations  Tax  Amendment  Short  title 
Act,  1974  {No.  2). 
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BILL   170  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Government  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  amendments  to  The  Legislative  Assembly  Act  contained  in  this  Bill 
implement  certain  recommendations  in  the  Second  Report  of  the  Com- 
mission on  the  Legislature. 

Section  1.  Sections  29  to  33  are  re-enacted  to  provide  for  the  election 
of  a  Deputy  Speaker  and  to  provide  that  the  persons  holding  the  office  of 
Speaker  and  Deputy  Speaker  at  the  time  of  any  dissolution  of  the  Legis- 
lature continue  in  office  until  a  new  Speaker  and  Deputy  Sf>eaker  are 
elected.  The  amendments  are  complementary  to  the  other  provisions  of 
the  Bill  in  relation  to  the  Office  of  the  Assembly. 
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BILL  170  1974 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HV,R   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 

follows : 

1.  Sections  29.  30,  31,  32  and  33  of  The  Legislative  Assembly  ^^^^^ 
Act,  being  chapter  240  of  the  Revised  Statutes  of  Ontario, 
1970,  are  repealed  and  the  following  substituted  therefor: 

29. — (1)  The  Assembly  at  its  first  meeting  after  a  general  ofs^2er 
election  shall  proceed  to  elect  one  of  its  members  to  be  andOeputy 
Speaker  and  one  of  its  members  to  be  Deputy  Speaker. 

(2)  In  case  of  a  vacancy  in  the  office  of  Sp)eaker  or  o^^o*p^*° 
Deputy  Speaker,  the  Assembly  shall  proceed  to  elect  another  §g®*^®'"°'' 
of  its  members  to  fill  the  vacancy. 

30. — (1)  The  Speaker  shall  preside  at  all  meetings  of  the  Duties 
Assembly  and  shall   preside  over  and  have  charge  of  the 
Office  of  the  Assembly. 

(2)  In  the  absence  of  the  Speaker,  the  Deputy  Speaker  g*^g^®°' 
has  all  the  powers,  privileges  and  duties  of  the  Sj)eaker. 

31.  When   the   Speaker  or   the   Deputy  Speaker  finds  it  "t^^- 
necessary  to  leave  the  chair  during  any  part  of  the  sittings  'rite'^t''*'^ 
on  any  day,   he  may  call   upon   any  member'  to  take  the 

chair  and  to  act  as  speaker  during  the  remainder  of  the 
day  unless  the  Speaker  or  the  Deputy  Speaker  resumes 
the  chair  before  the  close  of  the  sittings  for  that  day. 

32.  When  the  Speaker  and  the  Deputy  Speaker  are  not  of|^*aker 
present  at  the  meeting  of  the  Assembly  on  any  day,   the  ^y^**® 
Assembly  may  elect  a  member  to  take  the  chair  and  act  as 
speaker  for  that  day. 

33.  If  the  Speaker  and  the  Deputy  Speaker  are  absent  of  speaker 
from    the    chair    for    a    period    of    forty-eight    consecutive  p^^  ^^ 
hours,  the  Assembly  may  elect  another  of  its  members  to 
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Speaker  and 
Deputy  to 
continue  in 
office 
following 
dissolution 


act  as  sf)eaker,  and  the  member  so  elected,  during  the 
continuance  of  the  absence  of  the  Speaker  and  the  Deputy 
Speaker,  has  all  the  powers,  privileges  and  duties  of  the 
Speaker. 

33a.  The  persons  who  hold  the  office  of  Speaker  and 
Deputy  Speaker  at  the  time  of  any  dissolution  of  the 
Legislature  shall  be  deemed  to  be  the  Speaker  and  Deputy 
Speaker,  respectively,  until  a  Speaker  and  Deputy  Speaker 
are  elected  by  the  Assembly. 


BS.  68-70, 
enacted 


2.  The   said   Act   is   amended   by   adding   thereto   the   following 
sections : 


House 

Leader's 

indemnities 


Appropri- 
ations for 
caucuses 


68.  In    addition    to    his    indemnity    as    a    member,    an 
indemnity  shall  be  paid, 

(a)  to  the  Opposition  House  Leader  at  the  rate  of 
$5,000  per  annum;  and 

(6)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and 
the  party  recognized  as  the  Official  Opposition, 
that  has  a  recognized  membership  of  twelve  or 
more  p)ersons  in  the  Assembly  at  the  rate  of  $2,500 
per  annum. 

69.  For    each    fiscal    year    commencing    with    the    fis(  al 
year  1974-75,  there  shall  be  provided, 

(a)  for  the  use  of  the  caucus  of  the  Official  Opposition, 
for  research  purposes,  such  sum  of  money  as  is 
appropriated  therefor  by  the  Legislature; 

(6)  for  the  use  of  a  caucus  of  a  party,  other  than 
the  caucus  of  the  Government  and  the  caucus  of 
the  Official  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  for  research  purposes,  such  sum  of 
money  as  is  appropriated  therefor  by  the 
Legislature ; 


(c)  for  the  use  of  the  caucus  of  the  Government,  the 
caucus  of  the  Official  Opposition  and  the  caucus 
of  a  party  that  has  a  recognized  membership  of 
twelve  or  more  persons  in  the  Assembly,  for  such 
use  as  the  caucus  may  determine,  such  sum  of 
money  as  is  appropriated  therefor  by  the  Legislature 
tor  each  Caucus  based  on  the  number  of  member:^ 
in  the  caucus; 
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Section  2.  Provision  is  made  in  section  68  for  the  payment  of  indemni- 
ties to  the  House  Leader  of  the  Opposition  and  of  the  third  party  and  in 
section  69  for  appropriations  for  caucuses. 

Section  70  entitles  each  member  to  a  secretary  or  personal  assistant 
and  to  necessary  office  equipment  and  supplies. 
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Section  3.  Sections  71  to  98  provide  for  the  Office  of  the  Assembly 
and  its  staffing  and  operation,  and  provide  for  the  establishment  of  a  Board 
of  Internal  Economy  to  supervise  the  management  of  the  financial  affairs  of 
the  Assembly. 
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(d)  for  the  use  of  the  caucus  of  the  Official  Opposition 
for  the  purpose  of  defraying  the  cost  of  salaries 
and  expenses  of  the  personal  staff  of  the  Leader 
of  the  Official  Opposition,  an  amount  equal  to 
20  per  cent  of  the  amount  the  caucus  is  entitled 
to  under  clause  c;  and 

{e)  for  the  use  of  the  caucus  of  a  party,  other  than 
the  party  from  which  the  Government  is  chosen 
and  the  party  recognized  as  the  Official  Opposition, 
that  has  a  recognized  membership  of  twelve  or 
more  persons  in  the  Assembly,  for  the  purpose  of 
defraying  the  cost  of  salaries  and  expenses  of  the  , 
personal  staff  of  the  Leader  of  such  party,  an  amount 
equal  to  20  per  cent  of  the  amount  the  caucus  is 
entitled  to  under  clause  c. 

70. — (1)  Every  member  of  the  Assembly  is  entitled  to  a  ^jf^Jjg^^ 
private   secretary   or   personal    assistant    and   moneys   shall  for  each 
be  provided  towards  the  cost  of  the  salaries  of  such  jjersons 
out  of  moneys  appropriated  therefor  by  the  Legislature. 

(2)  Every  member  of  the  Assembly  is  entitled  to  office  ^J.^'^embere 
equipment,  supplies  and  services  in  accordance  with  standards 
established  by  the  Speaker. 

3.  The   said   Act    is    further   amended    by   adding   thereto    the  Sniict«d 
following  sections: 

OFFICE  OF  THE   ASSEMBLY 

71.  The    Office    of    the    Assembly    shall    consist    of    thco^^of 
Speaker,  the  Deputy  Speaker,  the  Clerk  of  the  Legislative 
Assembly,  the  First  Clerk  Assistant,  the  Sergeant-at-Arms, 

the  Director  of  Administration  and  such  other  employees 
as  may  be  required  from  time  to  time  for  the  proper 
conduct  of  the  business  of  the  Office  of  the  Assembly. 

72.  The    Clerk    of    the    Legislative    Assembly,    the    First  Appointment 
Clerk  Assistant,  the  Sergeant-at-Arms  and  the  Director  of  and  staff 
Administration  shall  be  appointed  by  the  Lieutenant  Governor 

in  Council  upon  such  terms  and  conditions  as  the  Speaker 
may  recommend  and  the  other  employees  of  the  Office  of 
the  Assembly  shall  be  appointed  by  the  Speaker. 

73.  The    Clerk    of    the    Legislative    Assembly,    the    First  Jg^^of 
Clerk  Assistant,   the  Sergeant-at-Arms  and  the  Director  of 
Administration  have  such  duties  as  may  be  provided  for,  from 

time  to  time,  in  the  Standing  Orders  of  the  Legislative 
Assembly  or  as  may  be  prescribed  by  the  Sf)eaker. 
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Estimates, 
preparation 


Submission 
to  Speaker 


Submission 
to  Board 


Laid  before 
Assembly 


74. — (1)  The    Director    of    Administration    shall    prepai 
estimates  of  the  sums  of  money  that  will  be  required  to  be 
provided  by  the  Legislature  for  the  purposes  of  this  Act. 

(2)  Such  estimates  shall  be  submitted  to  the  Speaker  for 
his  recommendation  and  the  Speaker  may  make  such 
alterations  as  he  considers  proper. 

(3)  The  Speaker  shall  present  the  estimates  of  the  Office 
of  the  Assembly  to  the  Board  of  Internal  Economy  who 
shall  review  such  estimates  and  make  such  alterations  as  it 
considers  proper,  and  shall  thereafter  concur  in  such  estimates. 

(4)  The  Speaker  shall  cause  the  estimates  to  be  laid 
before  the  Assembly. 


Legislative 

Assembly 

Fund 


Bank 
account 


Fiscal 
year 


75. — (1)  The  Speaker  shall  establish,  maintain  and  be 
accountable  for  a  fund  to  be  known  as  the  Legislative 
Assembly  Fund. 

(2)  The  Speaker  shall  maintain  an  account  with  the 
Province  of  Ontario  Savings  Office  or  with  any  chartered 
bank  designated  by  the  Board  of  Internal  Economy  for  the 
deposit  of  moneys  paid  into  the  Legislative  Assembly  Fund. 

(3)  The  fiscal  year  for  the  Legislative  Assembly  Fund 
shall  be  the  same  as  the  fiscal  year  for  the  Consolidated 
Revenue  Fund. 


Record 


(4)  The  Speaker  shall  keep  a  record  of  all  moneys 
received  for  or  disbursed  from  the  Legislative  Assembly 
Fund. 


Annual 
report 


Moneys  paid 
into  Fund 


Where 

moneys 

required 

before 

appropriated 


(5)  The  Speaker  shall  make  an  annual  report  to  the 
Board  of  Internal  Economy  respecting  the  receipts  and 
disbursements  from  the   Legislative  Assembly  Fund. 

76.  The  moneys  required  from  time  to  time  for  the 
purposes  of  this  Act  shall  be  paid  out  of  moneys  appropriated 
by  the  Assembly  for  the  purposes  of  this  Act  and  shall  be 
paid  into  the  Legislative  Assembly  Fund  by  the  Treasurer 
of  Ontario  upon  the  requisition,  from  time  to  time,  of  the 
Speaker. 

77. — (1)  When,  because  the  Legislature  is  adjourned, 
prorogued  or  dissolved  or  because  the  urgency  of  other 
public  business  prevents  the  Legislature  from  considering 
estimates  or  supplementary  estimates,  moneys  are  urgently 
required  for  the  purposes  of  this  Act  before  they  have 
been  appropriated,   the  Treasurer  of  Ontario  may,  subject 
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to  the  approval  of  the  Lieutenant  Governor  in  Council, 
advance  the  required  moneys  for  the  use  of  the  Speaker 
upon  the  written  request  of  the  Board  of  Internal  Economy, 
and  such  moneys  shall  be  paid  into  the  Legislative  Assembly 
Fund. 

(2)  All    moneys   advanced   by    the   Treasurer   of   Ontario  repa^ble 
under  subsection   1   shall  be  deemed  to  be  an  interest  free  0"'°^    ,  ^, 

moneys  to  be 

loan    repayable    from    moneys    to    be    appropnated    by    the  appropriated 
Legislature  for  the  purposes  of  this  Act. 

78. — (1)  Every  payment  out  of  the  Legislative  Assembly  ^™^^^g 
Fund  shall  be  made  by  cheque,  which  shall  be  signed  byo"'of 
the  Speaker  or   the  Deputy  Speaker  and  by   the  Director 
of  Administration  or  such  other  person  who  is  for  the  time 
being  authorized  by  the  Speaker  to  sign  cheques. 

(2)  The    Speaker    may    authorize    the    use    of    facsimile  ^'^°*"»r® 
signatures   on   cheques   to   be   affixed   thereto   by   printing, 
lithographing,  engraving  or  by  other  mechanical  means. 

(3)  The    Speaker,    with    the    approval    of    the    Provincial  ^^^^"^ 
Auditor,  may  authorize  the  destruction,  from  time  to  time,  cheques 

of  paid  and  cancelled  cheques. 

79. — (1)  During  the  period  of  thirty  days  next  following  ^^^^^^^°^ 
the  end   of   a   fiscal   year   there   may   be   paid   out   of   the  jj'^g'^^ 
Legislative  Assembly  Fund  an  amount,   not  exceeding  the  year 
unexpended  balance  in  the  Fund  at  the  end  of  such  fiscal 
year,  for  the  purpose  of  discharging  any  debt  or  obligation 
that  was  incurred  during  such  fiscal  year,  and  the  exp)enditure 
may   be  charged   in   the  accounts  of  such   fiscal  year,   but 
any  debts  or  obligations  that  remain  undischarged  at   the 
end  of  such  period  of  thirty  days  shall  be  paid  out  of  the 
Legislative  Assembly  Fund  for  the  ensuing  fiscal  year. 

(2)  All  moneys  that  remain  unexpended  in  the  Legislative  ^^J*^^^ 
Assembly  Fund  after  the  thirty  day  period  next  following  be  paid  to 
the   end   of   a   fiscal   year   shall    be   paid    to   the   Treasurer 
of  Ontario  and  become  part  of  the  Consolidated  Revenue 
Fund. 

80. — (1)  Any  member  of  the  Assembly  or  the  Chairman  ^^°^^^^^ 
or  Secretary  of  a  Select  Committee  may  apply  to  the 
Speaker  and  the  Speaker  may  authorize  an  accountable 
advance  out  of  the  Legislative  Assembly  Fund  for  the 
purpose  of  meeting  disbursements  for  travel  or  other  con- 
tingencies, or  making  payments  on  account  of  expenses 
incurred  or  to  be  incurred. 
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Idem 


Aadlt 


(2)  If,  at  the  termination  of  the  fiscal  year  in  which  an 
advance  was  made,  no  accounting  or  repayment  of  the 
advance  has  been  received,  such  advance  shall  be  accounted 
for  or  repaid  within  fifteen  days  thereafter. 

81.  The  accounts  and  financial  transactions  of  the  Office 
of  the  Assembly  shall  be  audited  annually  by  the  Provincial 
Auditor. 


Board  of 
Internal 
Economy, 
composition 


82. — (1)  There    shall    be    a    Board    of    Internal    Economy 
composed  of, 

(a)  the  Speaker,  who  shall  be  the  chairman;  and 

(b)  three  other  commissioners  appointed  by  the 
Lieutenant  Governor  in  Council  from  among  the 
members  of  the  Executive  Council. 


Names  of 
appointees 
to  be 

communi- 
cated 
to  Assembly 

Quorum 


(2)  The  name  and  office  of  each  member  appointed  as 
a  commissioner  shall  be  communicated  by  message  from 
the  Lieutenant  Governor  in  Council  to  the  Assembly. 

(3)  A  quorum  of  the  Board  consists  of  the  Speaker  and 
two  other  commissioners. 


Procedures 


83.  The  Board  of  Internal  Economy  may  determine  its 
rules  and  methods  of  procedure  and  shall  keep  a  minute 
book  in  which  shall  be  recorded  the  proceedings  of  the 
Board. 


Powers  and 
duties  of 
Board 


84.  The  Board  of  Internal  Economy  has  the  power  and 
duty, 

(a)  to  review  estimates  and  forecasts,  analyses  of 
revenues,  exf)enditures,  commitments  and  other 
data  pertaining  to  the  Office  of  the  Assembly  and  to 
assess  the  results  thereof; 


(b)  to  approve  the  organization  and  staff  establish- 
ment for  the  Office  of  the  Assembly ; 

(c)  to  approve  and  review  administrative  policies  and 
procedures  in  relation  to  the  operation  of  the  Office 
of  the  Assembly; 

(d)  to  advise  upon  all  matters  related  to  the  manage- 
ment, administration,  accounting  and  collection 
and  disbursement  of  moneys  associated  with  the 
Legislative  Assembly  Fund; 


{e)  to  advise  upon  the  retention  and  disposal  of  records 
except  cancelled  cheques;   and 

(/)  to  advise  upon  and  give  directions  in  relation  to 
any  matter  the  Board  considers  necessary  for  the 
efficient  and  effective  operation  of  the  Office  of 
the  Assembly, 

and,  if  considered  desirable,  it  may  report  on  any  of  such 
matters  to  the  Assembly. 

85.  The  Board  of   Internal   Economy  may  authorize  the  Transfer 
transfer  of  moneys  from  one  item  of  the  estimates  of  the  within*^' 
Office  of   the   Assembly   to  another   item   within   the   same  ^"'^ 
vote  and  the  Provincial  Auditor  shall  make  special  mention 

in  his  reix)rt  of  any  transfer  under  this  section. 

86.  Subject    to   the   approval   of   the   Board   of    Internal  SftS?ii*°° 
Economy,  the  Speaker  may,  tionso?*" 

employment 

(a)  establish  job  classifications  and  salary  ranges; 

(b)  provide  a  system  of  cumulative  vacation  and  sick 
leave  credits  for  regular  attendance  and  payments 
in  respect  of  such  credits; 

(c)  provide  for  the  establishment  of  plans  for  group 
life  insurance,  medical-surgical  insurance  or  long- 
term  income  protection; 

(d)  provide  for  the  granting  of  leave  of  absence;  and 

(e)  prescribe  any  other  terms  and  conditions  of 
employment, 

for  employees  of  the  Office  of  the  Assembly. 

87. — (1)  The  employee  benefits  applicable  from   time   to  V*'"*^"°° 

1  11-  i-   /-v  •  •  1  t.     of  employee 

time  to  the  public  servants  of  Ontario  with  respect  to  the  benefits  of 

fi  -1  .  iji-oy  public 

matters  referred  to  in  clauses  o,  c  and  a  of  section  86  servants 
apply  or  continue  to  apply,  as  the  case  may  be,  to  the 
permanent  and  full-time  employees  of  the  Office  of  the 
Assembly  until  a  plan  or  system  in  relation  to  the  same 
subject-matter  is  provided  by  the  Speaker  under  this  Act, 
and  where  any  such  benefits  are  provided  for  in  regulations 
made  under  The  Public  Service  Act,  the  Speaker,  or  any  ^^^^°- 
person  authorized  in  writing  by  him,  may  exercise  the 
powers  and  duties  of  a  Minister  or  Deputy  Minister  or  of 
the  Civil  Service  Commission  under  such  regulations. 
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Vacation 
and  sick 
leave 
credits 
to  be 
transferred 


R.S.0. 1970, 
c.  386 


Pension 

R.S.0. 1970. 
c.387 


(2)  When  the  Speaker  establishes  a  vacation  or  sick  leave 
credit  plan  for  the  employees  of  the  Office  of  the  Assembly, 
there  shall  be  placed  to  the  credit  of  each  employee  the 
vacation  or  sick  leave  credits,  as  the  case  may  be,  standing 
to  his  credit  in  the  plan  under  the  regulations  made  under 
The  Public  Service  Act. 

88.  The  Public  Service  Superannuation  Act  applies  to  the 
permanent  employees  and  full-time  probationary  employees 
of  the  Office  of  the  Assembly  as  though  the  Office  of  the 
Assembly  was  a  board  designated  by  the  Lieutenant  Governor 
in  Council  under  section  27  of  that  Act,  and  all  credits  in 
the  Public  Service  Superannuation  Fund  of  persons  appointed 
as  permanent  employees  of  the  Office  of  the  Assembly 
accumulated  under  that  Act  before  they  became  employees 
of  the  Office  of  the  Assembly,  are  preserved  and  continued 
in  accordance  with  that  Act. 


Inquiry 


Reprimand, 
suspension 
or 
dismissal 


Oath  of 
office 


Oath  of 
allegriance 


Acceptance 
by  public 
servants  of 
employment 
in  Office 
of  the 
Assembly 


89. — (1)  If  any  complaint  or  representation  is  at  any  time 
made  to  the  Speaker  for  the  time  being  of  the  misconduct 
or  unfitness  of  any  employee  of  the  Office  of  the  Assembly, 
the  Speaker  may  cause  an  inquiry  to  be  made  into  such 
complaint  or  representation. 

(2)  If,  after  a  hearing,  it  appears  to  the  Speaker  that 
such  person  has  been  guilty  of  misconduct  or  is  unfit  to 
hold  his  position,  the  Speaker  may,  if  such  employee  has 
been  appointed  by  the  Lieutenant  Governor  in  Council, 
reprimand  or  suspend  him  and  report  such  suspension  to 
the  Lieutenant  Governor  in  Council  and  if  he  has  not  been 
appointed  by  the  Lieutenant  Governor  in  Council,  reprimand, 
suspend  or  dismiss  him. 

90. — (1)  Every  employee  of  the  Office  of  the  Assembly 
shall,  before  any  salary  is  paid  to  him,  take  and  subscribe 
before  the  Speaker,  the  Clerk  of  the  Legislative  Assembly,  or 
a  person  designated  in  writing  by  either  of  them,  an  oath  of 
office  and  secrecy  in  Form  3. 

(2)  Every  employee  of  the  Office  of  the  Assembly  shall, 
before  performing  any  duty  as  a  member  of  the  Office  of  the 
Assembly,  take  and  subscribe  before  the  Speaker  or  before 
the  Clerk  of  the  Legislative  Assembly,  or  a  person  designated 
in  writing  by  either  of  them,  an  oath  of  allegiance  in  Form  4. 

91.  On  the  day  this  Act  comes  into  force,  the  members 
of  the  public  service  of  Ontario  who  have  agreed  to  accept 
employment  in  the  Office  of  the  Assembly  shall  cease  to  be 
employed  in  the  public  service  and  each  such  person  shall 
become  an  employee  of  the  Office  of  the  Assembly  at  a  salary  of 
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not   less    than    he    was   receiving   on    the   day    immediately 
before  the  day  this  Act  comes  into  force. 

92.  The  Speaker  in  his  capacity  as  head  of  the  Office  of  o/S^s^"i97o, 
the  Assembly  shall  be  deemed  to  be  an  employer  within  the  *=  ^os 
meaning  and  for  the  purposes  of  The  Workmen's  Compensation 

Act. 

93. — (1)  Such  parts  of  the  Legislative  Building  as  may  be  Legislative 
designated  by  the  Lieutenant  Governor  in  Council  in  addition  Building 
to  the  Legislative  Chamber  shall  be  under  the  control  of  the  speaker 
Speaker. 

(2)  The  Speaker  shall  establish  guidelines  for  the  security  fuf^^f^es 
of    the    Legislative    Chamber    and    the    other    parts    of    the 
Legislative  Building  that  are  under  his  control. 

(3)  The  security  of  the  parts  of  the  Legislative  Building  Enforcement 
designated  to  be  under  the  control  of  the  Speaker  shall  be 
enforced  by  the  same  personnel  that  enforce  security  in  the 

other  parts  of  the  Legislative  Building. 

94.  The  Speaker  may  call  upon  any  ministry  or  agency  o/"°er^ce8 
of  the  Crown  to  provide  any  service  or  commodity  for  or  for  Assembly 
on    behalf    of    the    Assembly    that    the    Speaker    considers 
necessary   and   the   ministry   or   agency   shall   provide  such 

service  or  commodity  upon  such  terms  and  conditions  as  the 
ministry  or  agency  may  require. 

95.  In  the  event  of  a  conflict  between  any  provision  of  othw-^Acte'** 
this  Act   and   any   provision   of   The   Management  Board  of  se'8V?°''i2 
Cabinet  Act,  1971,  The  Financial  Administration  Act  or  TA^  RsA mo. 
Ministry  of  Treasury,  Economics  and  Intergovernmental  Affairs  i972.c.3 
Act,  1972,  the  provision  of  this  Act  prevails. 

96.  The  Speaker  is  responsible  for  the  administration  of  administered 

this   Act.  by  Speaker 

97.  The  Speaker  may,  in  writing,  delegate  to  the  Deputy  of^dutfes"" 
Speaker  or  to  any  employee  in  the  Office  of  the  Assembly 

any  of  his  powers  and  duties  under  sections  71  to  98. 

98.— (1)  The  Speaker,  for  and  on  behalf  of  the  Office  of  ^^''eements 
the  Assembly,  may  enter  into  any  agreement  that  he  considers 
advisable   for   the   purposes  of  carrying  out   the   provisions 
of  this  Act. 

(2)  Any   agreement   entered  into  by   the  Speaker,   or  by  ^nuretcf"*^^ 
any  person  duly  authorized  by   him,  enures  to  the  benefit  AMemWy 
of  the  Assembly. 
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Speaker  not 

personally 

liable 


(3)  The  Speaker  or  his  delegate  is  not  personally  liable 
for  any  agreement  that  he  has  entered  into  under  this 
section. 


Actions 
brought 
In  name  of 
Attorney 
General 

Forms  3, 4, 
enacted 


(4)  The  Speaker,   for  and  on  behalf  of  the  Office  of  the 
Assembly,  may  sue  in  the  name  of  the  Attorney  General. 

4.  The    said    Act    is    further    amended    by  <  adding    thereto    the 
following  Forms: 

FORM  3 

(Section  90) 

I do  swear  that  I  will  faithfully  dis- 
charge my  duties  as  an  employee  of  the  Office  of  the  Assembly  and 
will  observe  and  comply  with  the  laws  of  Canada  and  Ontario,  and, 
except  as  I  may  be  legally  required,  I  will  not  disclose  or  give  to  any 
person  any  information  or  document  that  comes  to  my  knowledge  or 
possession  by  reason  of  my  being  an  employee  of  the  Office  of  the 
Assembly. 

So  help  me  God. 


FORM  4 

(Section  90) 

I do  swear  that  I  will  be  faithful  and 

bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  the  Second  (or 
the  reigning  sovereign  for  the  time  being),  her  heirs  and  successors 
;i<  •  Mrilint:  t«i  l:i\v 

So  help  me  God. 


Commence- 
ment 


Idem 


Short  title 


5,_(1)  This  Act,  except  section  2,  comes  into  force  on  the  day 
it  receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  April,  1974. 

6.  This  Act  may  be  cited  as  The  Legislative  Assembly  Amendment 
Act,  1974  (No.  2). 
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BILL  170 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Government  Services 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  amendments  to  The  Legislative  Assembly  Act  contained  in  this  Bill 
implement  certain  recommendations  in  the  Second  Report  of  the  Com- 
mission on  the  Legislature. 

Section  1.  Sections  29  to  33  are  re-enacted  to  provide  for  the  election 
of  a  Deputy  Speaker  and  to  provide  that  the  persons  holding  the  office  of 
Speaker  and  Deputy  Speaker  at  the  time  of  any  dissolution  of  the  Legis- 
lature continue  in  office  until  a  new  Speaker  and  Deputy  Speaker  are 
elected.  The  amendments  are  complementary  to  the  other  provisions  of 
the  Bill  in  relation  to  the  Office  of  the  Assembly. 
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BILL  170  1974 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 

follows: 

1.  Sections  29.  30.  31,   32   and  33  of   The  Legislative  Assembly  ^^:^^ 
Act,  being  chapter  240  of  the  Revised  Statutes  of  Ontario, 
1970,  are  repealed  and  the  following  substituted  therefor: 

29.— (1)  The  Assembly  at  its  first  meeting  after  a  general  ofs'^aker 
election  shall   proceed  to  elect   one  of  its  members  to  be  and^puty 
Sp)eaker  and  one  of  its  members  to  be  Deputy  Speaker. 

(2)  In  case  of  a  vacancy  in  the  office  of  Sp)eaker  or  o^°7*° 
Deputy  Speaker,  the  Assembly  shall  proceed  to  elect  another  ^*^«'"°'" 
of  its  members  to  fill  the  vacancy. 

30. — (1)  The  Speaker  shall  preside  at  all  meetings  of  the  Duties 
Assembly  and  shall   preside  over  and  have  charge  of  the 
Office  of  the  Assembly. 

(2)  In  the  absence  of  the  Speaker,  the  Deputy  Speaker  g^ggp^'^ 
has  all  the  pxSwers.  privileges  and  duties  of  the  Speaker. 

31.  When   the   Speaker   or   the   Deputy   Speaker   finds   it  et?®^- 
necessary  to  leave  the  chair  during  any  part  of  the  sittings  or llput'^*'^ 
on  any  day,  he  may  call  upon  any  member  to  take  the 

chair  and  to  act  as  speaker  during  the  remainder  of  the 
day  unless  the  Speaker  or  the  Deputy  Speaker  resumes 
the  chair  before  the  close  of  the  sittings  for  that  day. 

32.  When  the  Speaker  and  the  Deputy  Speaker  are  not  of  leaker 
present  at  the  meeting  of  the  Assembly  on  any  day,   the  ^y^® 
Assembly  may  elect  a  member  to  take  the  chair  and  act  as 
speaker  for  that  day. 

33.  If  the  Speaker  and  the  Deputy  Sp)eaker  are  absent  off^aker 
from    the    chair    for    a    period    of    forty-eight    consecutive  p^°^^ 
hours,  the  Assembly  may  elect  another  of  its  members  to 
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act  as  speaker,  and  the  member  so  elected,  during  the 
continuance  of  the  absence  of  the  Speaker  and  the  Deputy 
Speaker,  has  all  the  powers,  privileges  and  duties  of  the 
Speaker. 


Speaker  and 
Deputy  to 
continue  in 
office 
following 
dissolution 


33a.  The  persons  who  hold  the  office  of  Speaker  anc 
Deputy  Speaker  at  the  time  of  any  dissolution  of  the 
Legislature  shall  be  deemed  to  be  the  Speaker  and  Deputy 
Speaker,  respectively,  until  a  Speaker  and  Deputy  Speakei 
are  elected  by  the  Assembly. 


88. 68-70, 
enacted 


2.  The  said  Act   is  amended   by  adding   thereto  the  following 
sections : 


House 

Leader's 

indemnities 


Appropri- 
ations for 
caucuses 


68.  In    addition    to    his    indemnity    as    a    member,    an 
indemnity  shall  be  paid, 

(a)  to  the  Opposition  House  Leader  at  the  rate  of 
$5,000  per  annum ;  and 

(b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and 
the  party  recognized  as  the  Official  Opposition, 
that  has  a  recognized  membership  of  twelve  or 
more  persons  in  the  Assembly  at  the  rate  of  $2,500 
per  annum. 

69.  For    each    fiscal    year    commencing    with    the    fiscal 
year  1974-75,  there  shall  be  provided, 

(a)  for  the  use  of  the  caucus  of  the  Official  Opposition, 
for  research  purposes,  such  sum  of  money  as  is 
appropriated  therefor  by  the  Legislature; 

(b)  for  the  use  of  a  caucus  of  a  party,  other  than 
the  caucus  of  the  Government  and  the  caucus  of 
the  Official  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  for  research  purposes,  such  sum  of 
money  as  is  appropriated  therefor  by  the 
Legislature ; 

(c)  for  the  use  of  the  caucus  of  the  Government,  the 
caucus  of  the  Official  Opposition  and  the  caucus 
of  a  party  that  has  a  recognized  membership  of 
twelve  or  more  persons  in  the  Assembly,  for  such 
use  as  the  caucus  may  determine,  such  sum  of 
money  as  is  appropriated  therefor  by  the  Legislature 
lor  each  caucus  based  on  the  number  of  members 
in  the  caucus; 
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Section  2.  Provision  is  made  in  section  68  for  the  f>ayment  of  indemni- 
ties to  the  House  Leader  of  the  Opposition  and  of  the  third  party  and  in 
section  69  for  appropriations  for  caucuses. 

Section  70  entitles  each  member  to  a  secretary  or  personal  assistant 
and  to  necessary  office  equipment  and  supplies. 
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Section  3.  Sections  71  to  98  provide  for  the  Office  of  the  Assembly 
and  its  staffing  and  operation,  and  provide  for  the  establishment  of  a  Board 
of  Internal  Economy  to  supervise  the  management  of  the  financial  affairs  of 
the  Assembly. 
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{d)  for  the  use  of  the  caucus  of  the  Official  Opposition 
for  the  purpose  of  defraying  the  cost  of  salaries 
and  expenses  of  the  personal  staff  of  the  Leader 
of  the  Official  Opposition,  an  amount  appropriated 
therefor  by  the  Legislature;  and 

(e)  for  the  use  of  the  caucus  of  a  party,  other  than 
the  party  from  which  the  Government  is  chosen 
and  the  party  recognized  as  the  Official  Opposition, 
that  has  a  recognized  membership  of  twelve  or 
more  persons  in  the  Assembly,  for  the  purpose  of 
defraying  the  cost  of  salaries  and  expenses  of  the 
personal  staff  of  the  Leader  of  such  party,  an  amount 
appropriated  therefor  by  the  Legislature. 

70. — (1)  Every  member  of  the  Assembly  is  entitled  to  a  Sf^MisSit 
private   secretary   or   jjersonal    assistant    and   moneys   shall  mem^ 
be  provided  towards  the  cost  of  the  salaries  of  such  persons 
out  of  moneys  appropriated  therefor  by  the  Legislature. 

(2)  Every  member  of  the  Assembly  is  entitled  to  office  for^membera 
equipment,  supplies  and  services  in  accordance  with  standards 
established  by  the  Speaker. 

3.  The   said    Act    is    further    amended    by    adding    thereto    the  |^^' 
following  sections: 


OFFICE   OF  THE   ASSEMBLY 

71.  The  Office  of  the  Assembly  shall  consist  of  theJJJ^oJ 
Speaker,  the  Deputy  Speaker,  the  Clerk  of  the  Legislative 
Assembly,  the  First  Clerk  Assistant,  the  Sergeant-at-Arms, 
the  Director  of  Administration  and  such  other  employees 
as  may  be  required  from  time  to  time  for  the  proper 
conduct  of  the  business  of  the  Office  of  the  Assembly. 


J  2. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  Litrisiative 
the  Clerk  of  the  Legislative  Assembly.  Assembly. 

"  -^  appointment 

(2)  The  Clerk  of  the  Legislative  Assembly  shall  hold  office  J^ce"^"' 
during  good  behaviour  but  shall  be  removable  from  office  for 
cause  by  the  Lieutenant  Governor  on  address  of  the  Assembly. 


(3)  The  First  Clerk  Assistant,  the  Sergeant-at-Arms  and  the 
Director  of  Administration  shall  be  appointed  by  the  Lieu- 
tenant Governor  in  Council  upon  such  terms  and  conditions 
as  the  Speaker  may  recommend  and  the  other  employees  of 
the  Office  of  the  Assembly  shall  be  appointed  by  the  Speaker 


.Appointment 
ofofBcers 
and  staff 
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Duties  of 
officers 


73.  The  Clerk  of  the  Legislative  Assembly,  the  First 
Clerk  Assistant,  the  Sergeant-at-Arms  and  the  Director  of 
Administration  have  such  duties  as  may  be  provided  for,  from 
time  to  time,  in  the  Standing  Orders  of  the  Legislative 
Assembly  or  as  may  be  prescribed  by  the  Speaker. 


I 


Estimates, 
submission 
to  Board, 


74. — (1)  The  Speaker  shall  present  the  estimates  of  the 
sums  of  money  that  will  be  required  to  be  provided  by  the 
Legislature  for  the  purposes  of  this  Act  to  the  Board  of 
Internal  Economy  who  shall  review  such  estimates  and  make 
such  alterations  as  it  considers  proper,  and  shall  thereafter 
concur  in  such  estimates.  "^mm 


laid  before 
Assembly 


Le^slative 

Assembly 

Fund 


Bank 
accoant 


Fiscal 
year 


Record 


(2)  The  Speaker  shall  cause  the  estimates  to  be  laid 
before  the  Assembly. 

75. — (1)  The  Sf)eaker  shall  establish,  maintain  and  be 
accountable  for  a  fund  to  be  known  as  the  Legislative 
Assembly  Fund. 

(2)  The  Speaker  shall  maintain  an  account  with  the 
Province  of  Ontario  Savings  Office  or  with  any  chartered 
bank  designated  by  the  Board  of  Internal  Economy  for  the 
deposit  of  moneys  paid  into  the  Legislative  Assembly  Fund. 

(3)  The  fiscal  year  for  the  Legislative  Assembly  Fund 
shall  be  the  same  as  the  fiscal  year  for  the  Consolidated 
Revenue  Fund. 

(4)  The  Sp)eaker  shall  keep  a  record  of  all  moneys 
received  for  or  disbursed  from  the  Legislative  Assembly 
Fund. 


Annual 
report 


Moneys  paid 
into  Fund 


Where 

moneys 

required 

before 

appropriated 


(5)  The  Speaker  shall  make  an  annual  report  to  the 
Board  of  Internal  Economy  resf)ecting  the  receipts  and 
disbursements  from  the  Legislative  Assembly  Fund. 

76.  The  moneys  required  from  time  to  time  for  the 
purposes  of  this  Act  shall  be  paid  out  of  moneys  appropriated 
by  the  Assembly  for  the  purposes  of  this  Act  and  shall  be 
paid  into  the  Legislative  Assembly  Fund  by  the  Treasurer 
of  Ontario  upon  the  requisition,  from  time  to  time,  of  the 
Speaker. 

77. — (1)  When,  because  the  Legislature  is  adjourned, 
prorogued  or  dissolved  or  because  the  urgency  of  other 
public  business  prevents  the  Legislature  from  considering 
estimates  or  supplementary  estimates,  moneys  are  urgently 
required  for  the  purposes  of  this  Act  before  they  have 
been  appropriated,   the  Treasurer  of  Ontario  may,  subject 
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to  the  approval  of  the  Lieutenant  Governor  in  Council, 
advance  the  required  moneys  for  the  use  of  the  Speaker 
upon  the  written  request  of  the  Board  of  Internal  Economy, 
and  such  moneys  shall  be  paid  into  the  Legislative  Assembly 
Fund. 

(2)  All    moneys   advanced    by    the   Treasurer   of   Ontario  repL^wl 
under  subsection   1  shall  be  deemed  to  be  an  interest  free  out  of 

1  r  ^       e  ,  •         ,     ,  ,      moneys  to  be 

loan    repayable    from    moneys    to    be    appropriated    by    the  appropriated 
Legislature  for  the  purposes  of  this  Act. 

78. — (1)  Every  payment  out  of  the  Legislative  Assembly  ^™°^jg 
Fund  shall  be  made  by  cheque,  which  shall  be  signed  by  ^^  °^ 
the  Speaker  or  the  Deputy  Speaker  and  by  the  Director 
of  Administration  or  such  other  person  who  is  for  the  time 
being  authorized  by  the  Speaker  to  sign  cheques. 

(2)  The    Speaker    may    authorize    the    use    of    facsimile  s*»o*'«re 
signatures  on   cheques   to   be   affixed   thereto  by  printing, 
lithographing,  engraving  or  by  other  mechanical  means. 

(3)  The    Speaker,    with    the    approval    of    the    Provincial  Jf^Jj^giied 
Auditor,  may  authorize  the  destruction,  from  time  to  time,  cheques 
of  paid  and  cancelled  cheques. 

79. — (1)  During  the  period  of  thirty  days  next  following  J^y^nt- of 
the   end   of   a   fiscal    year   there    may   be   paid   out   of   the  incurred 
Legislative  Assembly  Fund  an  amount,  not  exceeding  the  year 
unexpended  balance  in  the  Fund  at  the  end  of  such  fiscal 
year,  for  the  purpose  of  discharging  any  debt  or  obligation 
that  was  incurred  during  such  fiscal  year,  and  the  expenditure 
may   be  charged   in   the  accounts  of  such   fiscal   year,   but 
any  debts  or  obligations  that   remain  undischarged  at   the 
end  of  such  period  of  thirty  days  shall  be  paid  out  of  the 
Legislative  Assembly  Fund  for  the  ensuing  fiscal  year. 

(2)  All  moneys  that  remain  unexpended  in  the  Legislative  unexpended 

\    '  J  r  o  moneys  to 

Assembly  Fund  after  the  thirty  day  period  next  following  be  paid  to 
the   end   of   a   fiscal   year   shall    be   paid    to   the   Treasurer 
of  Ontario  and  become  part  of  the  Consolidated   Revenue 
Fund. 

80. — (1)  Any  member  of  the  Assembly  or  the  Chairman  Accountable 

&UV&I1C6S 

or  Secretary  of  a  committee  of  the  Assembly  may  apply  to  the 
Speaker  and  the  Speaker  mav  authorize  an  accountable 
advance  out  of  the  Legislative  Assembly  Fund  for  the 
purpose  of  meeting  disbursements  for  travel  or  other  con- 
tingencies, or  making  payments  on  account  of  expenses 
incurred  or  to  be  incurred. 
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Idem 


Aadlt 


I 


(2)  If,  at  the  termination  of  the  fiscal  year  in  which  an 
advance  was  made,  no  accounting  or  repayment  of  the 
advance  has  been  received,  such  advance  shall  be  accounted 
for  or  repaid  within  fifteen  days  thereafter. 

81.  The  accounts  and  financial  transactions  of  the  Ofhce 
of  the  Assembly  shall  be  audited  annually  by  the  Provincial 
Auditor. 


Board  of 
Internal 
Economy, 
composition 


82. — (1)  There   shall    be    a    Board    of    Internal    Economy 
composed  of, 

{a)  the  Speaker,  who  shall  be  the  chairman ; 

(6)  three  commissioners  appointed  by  the  Lieutenant 
Governor  in  Council  from  among  the  members  of 
the  Executive  Council;  and 


(c)  three  commissioners  appointed, 

(i)  one  from  the  caucus  of  the  Government,  by 
that  caucus, 


(ii)  one  from  the  caucus  of  the  Official  Opposition, 
by  that  caucus,  and 

(iii)  one  from  the  caucus  of  the  party  having  the 
third  largest  membership  in  the  Assembly 
other  than  a  party  referred  to  in  subclauses  i 
and  ii,  by  that  caucus, 

and  the  name  of  each  person  appointed  shall  be 
communicated  to  the  Speaker  within  ten  days  after 
being  appointed. 


Names  of 
appointees 
to  be 

communi- 
cated 
to  Assembly 

Quorum 


Procedures 


(2)  The  name  and  office  of  each  member  appointed  as 
a  commissioner  shall  be  communicated  by  message  from 
the  Lieutenant  Governor  in  Council  to  the  Assembly. 

^5)  A  quorum  of  the  Board  consists  of  the  Speaker,  one 
commissioner  appointed  from  among  the  members  of  the 
Executive  Council  and  one  other  commissioner.  "^1 

83.  The  Board  of  Internal  Economy  may  determine  its 
rules  and  methods  of  procedure  and  shall  keep  a  minute 
book  in  which  shall  be  recorded  the  proceedings  of  the 
Board. 


Powers  and 
duties  of 
Board 


84.  The  Board  of  Internal  Economy  has  the  power  and 
duty, 
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(a)  to  review  estimates  and  forecasts,  analyses  of 
revenues,  expenditures,  commitments  and  other 
data  p)ertaining  to  the  Office  of  the  Assembly  and  to 
assess  the  results  thereof; 

{b)  to  approve  the  organization  and  staff  establish- 
ment for  the  Office  of  the  Assembly ; 

(c)  to  approve  and  review  administrative  policies  and 
procedures  in  relation  to  the  operation  of  the  Office 
of  the  Assembly; 

{d)  to  advise  upon  all  matters  related  to  the  manage- 
ment, administration,  accounting  and  collection 
and  disbursement  of  moneys  associated  with  the 
Legislative  Assembly  Fund; 

(e)  to  advise  upon  the  retention  and  disposal  of  records 
except  cancelled  cheques;  and 

(/)  to  advise  upon  and  give  directions  in  relation  to 
any  matter  the  Board  considers  necessary  for  the 
efficient  and  effective  operation  of  the  Office  of 
the  Assembly, 

and,  if  considered  desirable,  it  may  report  on  any  of  such 
matters  to  the  Assembly. 

85.  The   Board  of   Internal   Economy  may  authorize  theJJ^neys 
transfer  of  moneys  from  one  item  of  the  estimates  of  the^^° 
Office  of   the   Assembly   to   another  item   within    the  same 

vote  and  the  Provincial  Auditor  shall  make  special  mention 
in  his  report  of  any  transfer  under  this  section. 

86.  Subject    to   the   approval    of   the    Board    of    Internal  R«gJ^|io'» 
Economy,  the  Speaker  may,  andcondi- 

employment 

(a)  establish  job  classifications  and  salary  ranges; 

{b)  provide  a  system  of  cumulative  vacation  and  sick 
leave  credits  for  regular  attendance  and  payments 
in  respect  of  such  credits ; 

(c)  provide  for  the  establishment  of  plans  for  group 
life  insurance,  medical -surgical  insurance  or  long- 
term  income  protection; 

(d)  provide  for  the  granting  of  leave  of  absence;  and 

{e)  prescribe  any  other  terms  and  conditions  of 
employment. 

for  employees  of  the  Office  of  the  Assembly. 
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Application 
of  employee 
benefits  of 
public 
servants 


R.S.0. 1970, 
C.386 


Vacation 
and  sick 
leave 
credits 
to  be 
transferred 


Pension 

R.S.0. 1970. 
c.  387 


Inquiry 


Reprimand, 
suspension 
or 
dismissal 


Appeal  to 
Board 


87. — (1)  The  employee  benefits  applicable  from  time  to 
time  to  the  public  servants  of  Ontario  with  respect  to  the 
matters  referred  to  in  clauses  b,  c  and  d  of  section  86 
apply  or  continue  to  apply,  as  the  case  may  be,  to  the 
permanent  and  full-time  employees  of  the  Office  of  the 
Assembly  until  a  plan  or  system  in  relation  to  the  same 
subject-matter  is  provided  by  the  Speaker  under  this  Act, 
and  where  any  such  benefits  are  provided  for  in  regulations 
made  under  The  Public  Service  Act,  the  Speaker,  or  any 
person  authorized  in  writing  by  him,  may  exercise  the 
powers  and  duties  of  a  Minister  or  Deputy  Minister  or  of 
the  Civil  Service  Commission  under  such  regulations. 

(2)  When  the  Speaker  establishes  a  vacation  or  sick  leave 
credit  plan  for  the  employees  of  the  Office  of  the  Assembly, 
there  shall  be  placed  to  the  credit  of  each  employee  the 
vacation  or  sick  leave  credits,  as  the  case  may  be,  standing 
to  his  credit  in  the  plan  under  the  regulations  made  under 
The  Public  Service  Act. 

88.  The  Public  Service  Superannuation  Act  applies  to  the 
permanent  employees  and  full-time  probationary  employees 
of  the  Office  of  the  Assembly  as  though  the  Office  of  the 
Assembly  was  a  board  designated  by  the  Lieutenant  Governor 
in  Council  under  section  27  of  that  Act,  and  all  credits  in 
the  Public  Service  Superannuation  Fund  of  persons  appointed 
as  permanent  employees  of  the  Office  of  the  Assembly 
accumulated  under  that  Act  before  they  became  employees 
of  the  Office  of  the  Assembly,  are  preserved  and  continued 
in  accordance  with  that  Act. 

89. — (1)  If  any  complaint  or  representation  is  at  any  time 
made  to  the  Speaker  for  the  time  being  of  the  misconduct 
or  unfitness  of  any  employee  of  the  Office  of  the  Assembly, 
the  Clerk  of  the  Legislative  Assembly  may  cause  an  inquiry 
to  bo  made  into  such  complaint  or  representation. 

(2)  If,  after  a  hearing,  it  appears  to  the  Speaker  that 
such  person  has  been  guilty  of  misconduct  or  is  unfit  to 
hold  his  position,  the  Speaker  may,  if  such  employee  other 
than  the  Clerk  of  the  Legislative  Assembly  has  been  appointed 
by  the  Lieutenant  Governor  in  Council,  reprimand  or  suspend 
him  and  report  such  suspension  to  the  Lieutenant  Governor 
in  Council  and  if  he  has  not  been  appointed  by  the  Lieutenant 
Governor  in  Council,  reprimand,  suspend  or  dismiss  him. 


(3)  A  decision  of  the  Speaker  to  suspend  or  dismiss  an 
employee  may  be  appealed  by  the  employee,  within  fourteen 
days  after  the  decision  has  been  communicated  to  him,  to  the 
Public  Service  Grievance  Board  established  pursuant  to  The 
Public  Service  Act. 
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(4)  The    Public   Service   Grievance   Board   may   hear   and  grievance 
dispose  of  an  appeal  under  this  section  and  the  provisions  authorized 
of  Part  V  of  Regulation  749  of  Revised  Regulations  of  Ontario,  appe" 
1970  that  apply  in  relation  to  a  grievance  for  dismissal  apply 
mutatis  mutandis  to  an  appeal  under  this  section  and  the 
decision  of  the  Board  is  final  and  the  Board  shall  make  a 
report  of  its  decision  including  the  reasons  therefor  to  the 
Speaker  and  shall  deliver  a  copy  of  the  report  to  the  appellant. 


90. — (1)  Every  employee  of  the  Office  of  the   Assembly  ^^^°^ 
shall,  before  any  salary  is  paid  to  him,  take  and  subscribe 
before  the  Speaker,  the  Clerk  of  the  Legislative  Assembly,  or 
a  person  designated  in  writing  by  either  of  them,  an  oath  of 
office  and  secrecy  in  Form  3. 

(2)  Every  employee  of  the  Office  of  the  Assembly  shall,  2i^Ji°nce 
before  performing  any  duty  as  a  member  of  the  Office  of  the 
Assembly,  take  and  subscribe  before  the  Speaker  or  before 
the  Clerk  of  the  Legislative  Assembly,  or  a  person  designated 
in  writing  by  either  of  them,  an  oath  of  allegiance  in  Form  4. 

9L  On  the  day  this  Act  comes  into  force,  the  members  ^^^p^<* 
of  the  public  service  of  Ontario  who  have  agreed  to  accept  servants  of 

1  i/^rt-  /-li  11L11  r    employment 

employment  in  the  Office  of  the  Assembly  shall  cease  to  be  in  Office 
employed  in  the  public  service  and  each  such  person  shall  Assembly 
become  an  employee  of  the  Office  of  the  Assembly  at  a  salary  of 
not    less    than    he   was   receiving   on    the   day    immediately 
before  the  day  this  Act  comes  into  force. 

92.  The  Speaker  in  his  capacity  as  head  of  the  Office  of  M^i^^mo, 
the  Assembly  shall  be  deemed  to  be  an  employer  within  the  ^-  ^'^ 
meaning  and  for  the  purposes  of  The  Workmen's  Compensation 
Act. 

93. — (1)  Such  parts  of  the  Legislative  Building  as  may  be  Ltji8°ative 
designated  bv  the  Lieutenant  Governor  in  Council  in  addition  Building 

^  -'  under 

to  the  Legislative  Chamber  shall  be  under  the  control  of  the  speaker 
Speaker  and  the  order  in  council  shall  be  laid  before  the 

Assembly. 


(2)  The  Speaker  shall  establish  guidelines  for  the  security  g^^^Sinea 
of    the    Legislative    Chamber    and    the    other    parts    of    the 
Legislative  Building  that  are  under  his  control. 

(3)  The  security  of  the  parts  of  the  Legislative  Building  Enforcement 
designated  to  be  under  the  control  of  the  Speaker  shall  be 
enforced  by  the  same  personnel  that  enforce  security  in  the 

other  parts  of  the  Legislative  Building. 
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Provision 
of  services 
for  Assembly 


Conflict  with 
other  Acts 

1971  (2nd 
Sess.),  c.  12 
R.S.0. 1970. 
c.  166 
1972.  c.  3 


Act 

administered 
by  Speaker 


94.  The  Speaker  may  call  upon  any  ministry  or  agency 
of  the  Crown  to  provide  any  service  or  commodity  for  or 
on  behalf  of  the  Assembly  that  the  Speaker  considers 
necessary  and  the  ministry  or  agency  shall  provide  such 
service  or  commodity  upon  such  terms  and  conditions  as  the 
ministry  or  agency  may  require. 

95.  In  the  event  of  a  conflict  between  any  provision  of 
this  Act  and  any  provision  of  The  Management  Board  of 
Cabinet  Act,  1971,  The  Financial  Administration  Act  or  The 
Ministry  of  Treasury,  Economics  and  Intergovernmental  Affairs 
Act,  1972,  the  provision  of  this  Act  prevails. 

96.  The  Speaker  is  respyonsible  for  the  administration  of 
this  Act. 


Delegation 
of  duties 


Agrreements 


97.  The  Speaker  may,  in  writing,  delegate  to  the  Deputy 
Speaker  or  to  any  employee  in  the  Office  of  the  Assembly 
any  of  his  powers  and  duties  under  sections  71  to  98. 

98. — (1)  The  Speaker,  for  and  on  behalf  of  the  Office  of 
the  Assembly,  may  enter  into  any  agreement  that  he  considers 
advisable  for  the  purposes  of  carrying  out  the  provisions 
of  this  Act. 


Agreements 
enure  to 
benefit  of 
Assembly 


Speaker  not 

personally 

liable 


Actions 
brought 
in  name  of 
Attorney 
General 

Forms  3, 4, 
enacted 


(2)  Any  agreement  entered  into  by  the  Speaker,  or  by 
any  person  duly  authorized  by  hjm,  enures  to  the  benefit 
of  the  Assembly. 

(3)  The  Speaker  or  his  delegate  is  not  personally  liable 
for  any  agreement  that  he  has  entered  into  under  this 
section. 

(4)  The  Speaker,  for  and  on  behalf  of  the  Office  of  the 
Assembly,  may  sue  in  the  name  of  the  Attorney  General.  J 

4.  The    said    Act    is    further    amended    by    adding    thereto    the 
following  Forms: 


FORM  3 

{Section  90) 

I do  swear  that  I  will  faithfully  dis- 
charge my  duties  as  an  employee  of  the  Office  of  the  Assembly  and 
will  observe  and  comply  with  the  laws  of  Canada  and  Ontario,  and, 
except  as  I  may  be  legally  required,  I  will  not  disclose  or  give  to  any 
person  any  information  or  document  that  comes  to  my  knowledge  or 
possession  by  reason  of  my  being  an  employee  of  the  Office  of  the 
Assembly. 

So  help  me  God. 
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11 

FORM  4 

(Section  90) 

I do  swear  that  I  will  be  faithful  and 

bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  the  Second  (or 
the  reigning  sovereign  for  the  time  being),  her  heirs  and  successors 
according  to  law. 

So  help  me  God. 
5. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  ^°'"'"®°*^ 


it  receives  Royal  Assent. 


ment 


(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the  wem 
1st  day  of  April.  1974. 

6.  This  Act  may  be  cited  as  The  Legislative  Assembly  Amendment  Short  title 
Act,  1974  (No.  2). 
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BILL  170 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Legislative  Assembly  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Government  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  170  1974 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative  Assembly   of  the   Province  of  Ontario,   enacts  as 

follows : 

1.  Sections  29.  30.  31.  32  and  33  of  The  Legislative  Assembly  ^^;^^ 
Act,  being  chapter  240  of  the  Revised  Statutes  of  Ontario. 
1970,  are  repealed  and  the  following  substituted  therefor: 

29.— (1)  The  Assembly  at  its  first  meeting  after  a  general  gsS^ger 
election  shall   proceed  to  elect   one  of  its  members  to  be  andOeputy 
Speaker  and  one  of  its  members  to  be  Deputy  Sp>eaker. 

(2)  In  case  of  a  vacancy  in  the  office  of  Speaker  or  JJa^o^*" 
Deputy  Speaker,  the  Assembly  shall  proceed  to  elect  another  g^^®'"°'" 
of  its  members  to  fill  the  vacancy. 

30. — (1)  The  Speaker  shall  preside  at  all  meetings  of  the  Duties 
Assembly  and  shall  preside  over  and  have  charge  of  the 
Office  of  the  Assembly. 

(2)  In  the  absence  of  the  Speaker,  the  Deputy  Speaker  g^g^"' 
has  all  the  powers,  privileges  and  duties  of  the  Speaker. 

31.  When   the   Speaker   or   the   Deputy   Speaker   finds   it  ^^^ 
necessary  to  leave  the  chair  during  any  part  of  the  sittings  ^^  i^^*'^®'" 
on  any  day.   he  may  call  upon  any  member  to  take  the 

chair  and  to  act  as  speaker  during  the  remainder  of  the 
day  unless  the  Speaker  or  the  Deputy  Speaker  resumes 
the  chair  before  the  close  of  the  sittings  for  that  day. 

32.  When  the  Speaker  and  the  Deputy  Speaker  are  not  of  Saker 
present  at  the  meeting  of  the  Assembly  on  any  day.  the  ^y'^® 
Assembly  may  elect  a  member  to  take  the  chair  and  act  as 
speaker  for  that  day. 

^^.  If  the  Speaker  and  the  Deputy  Speaker  are  absent  off^l°ker 
from    the    chair    for    a    period    of    forty-eight    consecutive  J^Op^^ 
hours,  the  Assembly  may  elect  another  of  its  members  to 
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act  as  speaker,  and  the  member  so  elected,  during  the 
continuance  of  the  absence  of  the  Speaker  and  the  Deputy 
Speaker,  has  all  the  powers,  privileges  and  duties  of  the 
Speaker. 


Speaker  and 
Deputy  to 
continue  in 
ofHce 
following 
dissolution 


33a.  The  persons  who  hold  the  office  of  Speaker  and 
Deputy  Speaker  at  the  time  of  any  dissolution  of  the 
Legislature  shall  be  deemed  to  be  the  Speaker  and  Deputy 
Speaker,  respectively,  until  a  Speaker  and  Deputy  Speaker 
are  elected  by  the  Assembly. 


ss.  68-70, 
enacted 


2.  The   said  Act   is  amended   by   adding   thereto   the   following 
sections : 


House 

Leader's 

indemnities 


Appropri- 
ations for 
caucuses 


68.  In    addition    to    his    indemnity    as    a    member,    an 
indemnity  shall  be  paid, 

(a)  to  the  Opposition  House  Leader  at  the  rate  of 
$5,000  per  annum;  and 

(6)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and 
the  party  recognized  as  the  Official  Opposition, 
that  has  a  recognized  membership  of  twelve  or 
more  persons  in  the  Assembly  at  the  rate  of  $2,500 
per  annum. 


69.  For    each    fiscal    year    commencing 
year  1974-75,  there  shall  be  provided. 


with    the    lisc; 


J 


(a)  for  the  use  of  the  caucus  of  the  Official  Opposition, 
for  research  purposes,  such  sum  of  money  as  is 
appropriated  therefor  by  the  Legislature; 

(6)  for  the  use  of  a  caucus  of  a  party,  other  than 
the  caucus  of  the  Government  and  the  caucus  of 
the  Official  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  for  research  purposes,  such  sum  of 
money  as  is  appropriated  therefor  by  the 
Legislature ; 

(c)  for  the  use  of  the  caucus  of  the  Government,  the 
caucus  of  the  Official  Opposition  and  the  caucus 
of  a  party  that  has  a  recognized  membership  of 
twelve  or  more  persons  in  the  Assembly,  for  such 
use  as  the  caucus  may  determine,  such  sum  of 
money  as  is  appropriated  therefor  by  the  Legislature 
for  each  caucus  based  on  the  number  of  members 
in  the  caucus; 
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{d)  for  the  use  of  the  caucus  of  the  Official  Opposition 
for  the  purpose  of  defraying  the  cost  of  salaries 
and  expenses  of  the  personal  staff  of  the  Leader 
of  the  Official  Opposition,  an  amount  appropriated 
therefor  by  the  Legislature;  and 

(e)  for  the  use  of  the  caucus  of  a  party,  other  than 
the  party  from  which  the  Government  is  chosen 
and  the  party  recognized  as  the  Official  Opposition, 
that  has  a  recognized  membership  of  twelve  or 
more  persons  in  the  Assembly,  for  the  purpose  of 
defraying  the  cost  of  salaries  and  expenses  of  the 
personal  staff  of  the  Leader  of  such  party,  an  amount 
appropriated  therefor  by  the  Legislature. 

70. — (1)  Every  member  of  the  Assembly  is  entitled  to  a  ^JP^JiJ^t 
private   secretary   or   personal    assistant    and   moneys   shall  ^em^ 
be  provided  towards  the  cost  of  the  salaries  of  such  persons 
out  of  moneys  appropriated  therefor  by  the  Legislature. 

(2)  Every  member  of  the  Assembly  is  entitled  to  office  ft,'J.'*^e*mber8 
equipment,  supplies  and  services  in  accordance  with  standards 
established  by  the  Speaker. 

3.  The   said   Act    is    further   amended   by   adding   thereto    the  ^^Jc^^' 
following  sections: 


OFFICE  OF  THE   ASSEMBLY 

71.  The    Office    of    the    Assembly    shall    consist    of    theO^^I'i 

-  Assembly 

Speaker,  the  Deputy  Speaker,  the  Clerk  of  the  Legislative 
Assembly,  the  First  Clerk  Assistant,  the  Sergeant-at-Arms, 
the  Director  of  Administration  and  such  other  employees 
as  may  be  required  from  time  to  time  for  the  proper 
conduct  of  the  business  of  the  Office  of  the  Assembly. 

72. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  ^^siative 
the  Clerk  of  the  Legislative  Assembly.  Assembly. 

°  -^  appointment 

(2)  The  Clerk  of  the  Legislative  Assembly  shall  hold  office  Jmce""^ 
during  good  behaviour  but  shall  be  removable  from  office  for 

cause  by  the  Lieutenant  Governor  on  address  of  the  Assembly. 

(3)  The  First  Clerk  Assistant,  the  Sergeant-at-Arms  and  the  of'SmS^n^''^ 
Director  of  Administration  shall  be  appointed  by  the  Lieu-  and  staff 
tenant  Governor  in  Council  u|X)n  such  terms  and  conditions 

as  the  Speaker  may  recommend  and  the  other  employees  of 
the  Office  of  the  Assembly  shall  be  appointed  by  the  Speaker. 
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Duties  of 
officers 


73.  The  Clerk  of  the  Legislative  Assembly,  the  First 
Clerk  Assistant,  the  Sergeant-at-Arms  and  the  Director  of 
Administration  have  such  duties  as  may  be  provided  for,  from 
time  to  time,  in  the  Standing  Orders  of  the  Legislative 
Assembly  or  as  may  be  prescribed  by  the  Speaker. 


Estimates, 
submission 
to  Board, 


74. — (1)  The  Speaker  shall  present  the  estimates  of  the 
sums  of  money  that  will  be  required  to  be  provided  by  the 
Legislature  for  the  purposes  of  this  Act  to  the  Board  of 
Internal  Economy  who  shall  review  such  estimates  and  make 
such  alterations  as  it  considers  proper,  and  shall  thereafter 
concur  in  such  estimates. 


laid  before 
Assembly 


Legrislative 

Assembly 

Fund 


Bank 
account 


(2)  The  Speaker  shall  cause  the  estimates  to  be  laid 
before  the  Assembly. 

75. — (1)  The  Speaker  shall  establish,  maintain  and  be 
accountable  for  a  fund  to  be  known  as  the  Legislative 
Assembly  Fund. 

(2)  The  Speaker  shall  maintain  an  account  with  the 
Province  of  Ontario  Savings  Office  or  with  any  chartered 
bank  designated  by  the  Board  of  Internal  Economy  for  the 
deposit  of  moneys  paid  into  the  Legislative  Assembly  Fund. 


Fiscal 
year 


(3)  The  fiscal  year  for  the  Legislative  Assembly  Fund 
shall  be  the  same  as  the  fiscal  year  for  the  Consolidated 
Revenue  Fund. 


Record 


(4)  The  Speaker  shall  keep  a  record  of  all  moneys 
received  for  or  disbursed  from  the  Legislative  Assembly 
Fund. 


Annual 
report 


Moneys  paid 
into  Fund 


Where 

moneys 

required 

before 

appropriated 


(5)  The  Sf)eaker  shall  make  an  annual  report  to  the 
Board  of  Internal  Economy  respecting  the  receipts  and 
disbursements  from  the  Legislative  Assembly  Fund. 

76.  The  moneys  required  from  time  to  time  for  the 
purposes  of  this  Act  shall  be  paid  out  of  moneys  appropriated 
by  the  Assembly  for  the  purposes  of  this  Act  and  shall  be 
paid  into  the  Legislative  Assembly  Fund  by  the  Treasurer 
of  Ontario  upon  the  requisition,  from  time  to  time,  of  the 
Speaker. 

77. — (1)  When,  because  the  Legislature  is  adjourned, 
prorogued  or  dissolved  or  because  the  urgency  of  other 
public  business  prevents  the  Legislature  from  considering 
estimates  or  supplementary  estimates,  moneys  are  urgently 
required  for  the  purposes  of  this  Act  before  they  have 
been  appropriated,   the  Treasurer  of  Ontario  may,  subject 
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to  the  approval  of  the  Lieutenant  Governor  in  Council, 
advance  the  required  moneys  for  the  use  of  the  Speaker 
upon  the  written  request  of  the  Board  of  Internal  Economy, 
and  such  monc}^  shall  be  paid  into  the  Legislative  Assembly 
Fund. 

(2)  All    moneys    advanced    by    the   Treasurer   of   Ontario  re*pa^^ 
under  subsection   1   shall  be  deemed  to  be  an  interest  free  out  of 

moneys  to  be 

loan    repayable    from    moneys    to    be    appropriated    by    the  appropriated 
Legislature  for  the  purposes  of  this  Act. 

78. — (1)  Every  payment  out  of  the  Legislative  Assembly  ^^°^^g 
Fund  shall  be  made  by  cheque,  which  shall  be  signed  by  ^^ 
the  Sp)eaker  or   the  Deputy  Speaker  and  by  the  Director 
of  Administration  or  such  other  person  who  is  for  the  time 
being  authorized  by  the  Speaker  to  sign  cheques. 

(2)  The    Speaker    may    authorize    the    use    of    facsimile  ^*«^°»^^'»™ 
signatures   on   cheques   to   be   affixed   thereto   by   printing, 
lithographing,  engraving  or  by  other  mechanical  means. 

(3)  The    Speaker,    with    the    approval    of    the    Provincial  ^^^"^ 
Auditor,  may  authorize  the  destruction,  from  time  to  time,  cheques 

of  paid  and  cancelled  cheques. 

79. — (1)  During  the  period  of  thirty  days  next  following  P»y^ent  of 
the   end   of   a   fiscal   year   there   may   be   paid   out    of   the  {^aSSui* 
Legislative  Assembly  Fund  an  amount,  not  exceeding  the  year 
unexpended  balance  in  the  Fund  at  the  end  of  such  fiscal 
year,  for  the  purf)ose  of  discharging  any  debt  or  obligation 
that  was  incurred  during  such  fiscal  year,  and  the  expenditure 
may  be  charged   in   the  accounts  of  such   fiscal   year,   but 
any  debts  or  obligations  that  remain  undischarged  at   the 
end  of  such  period  of  thirty  days  shall  be  paid  out  of  the 
Legislative  Assembly  Fund  for  the  ensuing  fiscal  year. 

(2)  All  moneys  that  remain  unexpended  in  the  Legislative  ^°®^^°^®^ 
Assembly  Fund  after  the  thirty  day  period  next  following  be  paid  to 
the   end   of   a   fiscal   year   shall    be   paid   to   the   Treasurer 
of  Ontario  and  become  part  of  the  Consolidated   Revenue 
Fund. 

80. — (1)  Any  member  of  the  Assembly  or  the  Chairman  Accountable 

~  '  r  ri»  11  I-     advances 

or  Secretary  of  a  committee  of  the  Assembly  may  apply  to  the 
Speaker  and  the  Speaker  may  authorize  an  accountable 
advance  out  of  the  Legislative  Assembly  Fund  for  the 
purpose  of  meeting  disbursements  for  travel  or  other  con- 
tingencies, or  making  payments  on  account  of  expenses 
incurred  or  to  be  incurred. 
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Idem 


Audit 


(2)  If,  at  the  termination  of  the  fiscal  year  in  which  an 
advance  was  made,  no  accounting  or  repayment  of  the 
advance  has  been  received,  such  advance  shall  be  accounted 
for  or  repaid  within  fifteen  days  thereafter. 

81.  The  accounts  and  financial  transactions  of  the  Office 
of  the  Assembly  shall  be  audited  annually  by  the  Provincial 
Auditor. 


Board  of 
Internal 
Economy, 
composition 


82. — (1)  There   shall    be   a    Board    of    Internal    Economy 
composed  of, 

(a)  the  Speaker,  who  shall  be  the  chairman ; 

(6)  three  commissioners  appointed  by  the  Lieutenant 
Governor  in  Council  from  among  the  members  of 
the  Executive  Council;  and 


(c)  three  commissioners  appointed, 

(i)  one  from  the  caucus  of  the  Government,  by 
that  caucus, 

(ii)  one  from  the  caucus  of  the  Official  Opposition, 
by  that  caucus,  and 

(iii)  one  from  the  caucus  of  the  party  having  the 
third  largest  membership  in  the  Assembly 
other  than  a  party  referred  to  in  subclauses  i 
and  ii,  by  that  caucus, 

and  the  name  of  each  person  appointed  shall  be 
communicated  to  the  Speaker  within  ten  days  after 
being  appointed. 


Names  of 
appointees 
to  De 

communi- 
cated 
to  Assembly 

Quorum 


(2)  The  name  and  office  of  each  member  appointed  as 
a  commissioner  shall  be  communicated  by  message  from 
the  Lieutenant  Governor  in  Council  to  the  Assembly. 

(3)  A  quorum  of  the  Board  consists  of  the  Speaker,  one 
commissioner  appointed  from  among  the  members  of  the 
Executive  Council  and  one  other  commissioner. 


Procedures 


83.  The  Board  of  Internal  Economy  may  determine  its 
rules  and  methods  of  procedure  and  shall  keep  a  minute 
book  in  which  shall  be  recorded  the  proceedings  of  the 
Board. 


Powers  and 
duties  of 
Board 


84.  The  Board  of  Internal   Economy  has  the  power  and 
duty. 
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(a)  to  review  estimates  and  forecasts,  analyses  of 
revenues,  expenditures,  commitments  and  other 
data  pertaining  to  the  Office  of  the  Assembly  and  to 
assess  the  results  thereof; 

(b)  to  approve  the  organization  and  staff  establish- 
ment for  the  Office  of  the  Assembly ; 

(c)  to  approve  and  review  administrative  fx)licies  and 
procedures  in  relation  to  the  operation  of  the  Office 
of  the  Assembly; 

{d)  to  advise  upwn  all  matters  related  to  the  manage- 
ment, administration,  accounting  and  collection 
and  disbursement  of  moneys  associated  with  the 
Legislative  Assembly  Fund; 

(e)  to  advise  upon  the  retention  and  disposal  of  records 
except   cancelled  cheques;  and 

{/)  to  advise  upon  and  give  directions  in  relation  to 
any  matter  the  Board  considers  necessary  for .  the 
efficient  and  effective  operation  of  the  (Office  of 
the  Assembly, 

and,  if  considered  desirable,  it  may  report  on  any  of  such 
matters  to  the  Assembly. 

85.  The  Board  of   Internal   Economy  may  authorize  the^f^nl^ 
transfer  of  moneys  from  one  item  of  the  estimates  of  the 
Office  of   the  Assembly   to  another  item   within   the  same 
vote  and  the  Provincial  Auditor  shall  make  special  mention 
in  his  report  of  any  transfer  under  this  section. 

86.  Subject    to    the   approval    of    the    Board   of    Internal  R^»tion 
Economy,  the  Speaker  may,  andcondi- 

employment 

(a)  establish  job  classifications  and  salary  ranges; 

(6)  provide  a  system  of  cumulative  vacation  and  sick 
leave  credits  for  regular  attendance  and  payments 
in  respect  of  such  credits; 

(c)  provide  for  the  establishment  of  plans  for  group 
life  insurance,  medical -surgical  insurance  or  long- 
term  income  protection; 

(d)  provide  for  the  granting  of  leave  of  absence;  and 

(e)  prescribe  any  other  terms  and  conditions  of 
employment, 

for  employees  of  the  Office  of  the  Assembly. 


within 
vote 
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Application 
of  employee 
benefits  of 
public 
servants 


R.S.0. 1970, 
C.386 


87. — (1)  The  employee  benefits  applicable  from  time  to 
time  to  the  public  servants  of  Ontario  with  respect  to  the 
matters  referred  to  in  clauses  b,  c  and  d  of  section  86 
apply  or  continue  to  apply,  as  the  case  may  be,  to  the 
permanent  and  full-time  employees  of  the  Office  of  the 
Assembly  until  a  plan  or  system  in  relation  to  the  same 
subject-matter  is  provided  by  the  Speaker  under  this  Act, 
and  where  any  such  benefits  are  provided  for  in  regulations 
made  under  The  Public  Service  Act,  the  Speaker,  or  any 
person  authorized  in  writing  by  him,  may  exercise  the 
powers  and  duties  of  a  Minister  or  Deputy  Minister  or  of 
the  Civil  Service  Commission  under  such  regulations. 


Vacation 
and  sick 
leave 
credits 
to  be 
transferred 


(2)  When  the  Speaker  establishes  a  vacation  or  sick  leave 
credit  plan  for  the  employees  of  the  Office  of  the  Assembly, 
there  shall  be  placed  to  the  credit  of  each  employee  the 
vacation  or  sick  leave  credits,  as  the  case  may  be,  standing 
to  his  credit  in  the  plan  under  the  regulations  made  under 
The  Public  Service  Act. 


Pension 

R.S.0. 1970. 
c.  387 


Inquiry 


88.  The  Public  Service  Superannuation  Act  applies  to  the 
permanent  employees  and  full-time  probationary  employees 
of  the  Office  of  the  Assembly  as  though  the  Office  of  the 
Assembly  was  a  board  designated  by  the  Lieutenant  Governor 
in  Council  under  section  27  of  that  Act,  and  all  credits  in 
the  Public  Service  Suf)erannuation  Fund  of  jjersons  appointed 
as  permanent  employees  of  the  Office  of  the  Assembly 
accumulated  under  that  Act  before  they  became  employees 
of  the  Office  of  the  Assembly,  are  preserved  and  continued 
in  accordance  with  that  Act. 

89. — (1)  If  any  complaint  or  representation  is  at  any  time 
made  to  the  Sf)eaker  for  the  time  being  of  the  misconduct 
or  unfitness  of  any  employee  of  the  Office  of  the  Assembly, 
the  Clerk  of  the  Legislative  Assembly  may  cause  an  inquiry 
to  be  made  into  such  complaint  or  representation.  , 


Reprimand, 
suspension 
or 
dismissal 


(2)  If,  after  a  hearing,  it  appears  to  the  Speaker  that 
such  person  has  been  guilty  of  misconduct  or  is  unfit  to 
hold  his  position,  the  Speaker  may,  if  such  employee  other 
than  the  Clerk  of  the  Legislative  Assembly  has  been  appointed 
by  the  Lieutenant  Governor  in  Council,  reprimand  or  suspend 
him  and  ref)ort  such  susp)ension  to  the  Lieutenant  Governor 
in  Council  and  if  he  has  not  been  appointed  by  the  Lieutenant 
Governor  in  Council,  reprimand,  suspend  or  dismiss  him. 


Appeal  to 
Board 


(3)  A  decision  of  the  Speaker  to  suspend  or  dismiss  an 
employee  may  be  appealed  by  the  employee,  within  fourteen 
days  after  the  decision  has  been  communicated  to  him,  to  the 
Public  Service  Grievance  Board  established  pursuant  to  The 
Public  Service  Act. 
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(4)  The   Public   Service   Grievance   Board   may   hear   and  Grievance 
dispose  of  an  appeal  under  this  section  and  the  provisions  authorized 
of  Part  V  of  Regulation  749  of  Revised  Regulations  of  Ontario,  ^^^ 
1970  that  apply  in  relation  to  a  grievance  for  dismissal  apply 
mutatis  mutandis  to  an  appeal  under  this  section   and  the 
decision  of  the  Board  is  final  and  the  Board  shall  make  a 
report  of  its  decision  including  the  reasons  therefor  to  the 
Speaker  and  shall  deliver  a  copy  of  the  report  to  the  appellant. 


90. — (1)  Every   employee  of  the  Office  of  the  Assembly  oathof 
shall,  before  any  salary  is  jjaid  to  him,  take  and  subscribe 
before  the  Speaker,  the  Clerk  of  the  Legislative  Assembly,  or 
a  person  designated  in  writing  by  either  of  them,  an  oath  of 
office  and  secrecy  in  Form  3. 

(2)  Every  employee  of  the  Office  of' the  Assembly  shall,  JiiSilnce 
before  performing  any  duty  as  a  member  of  the  Office  of  the 
Assembly,  take  and  subscribe  before  the  Sp)eaker  or  before 
the  Clerk  of  the  Legislative  Assembly,  or  a  person  designated 
in  writing  by  either  of  them,  an  oath  of  allegiance  in  Form  4. 

91.  On  the  day  this  Act  comes  into  force,  the  members  ^^cep^ce 
of  the  public  service  of  Ontario  who  have  agreed  to  accept  »«rvant8  of 

1  -1       /^rt-  r     1        »  1  1        1     11  1      employment 

employment  m  the  Office  of  the  Assembly  shall  cease  to  be  in  Office 
employed  in  the  public  service  and  each  such  person  shall  Assembly 
become  an  employee  of  the  Office  of  the  Assembly  at  a  salary  of 
not    less    than    he   was   receiving   on    the   day   immediately 
before  the  day  this  Act  comes  into  force. 

92.  The  Speaker  in  his  capacity  as  head  of  the  Office  of  ofR^.^^^^im, 
the  Assembly  shall  be  deemed  to  be  an  employer  within  the  <^  ^os 
meaning  and  for  the  purposes  of  The  Workmen's  Compensation 

Act. 

93. — (1)  Such  parts  of  the  Legislative  Building  as  may  be  Kjisutive 
designated  by  the  Lieutenant  Governor  in  Council  in  addition  Building 

unoGr 

to  the  Legislative  Chamber  shall  be  under  the  control  of  the  speaker 
Speaker  and  the  order  in  council  shall  be  laid  before  the 
Assembly. 


(2)  The  Speaker  shall  establish  guidehnes  for  the  security  ^^^^^ 
of    the    Legislative    Chamber    and    the    other    parts    of    the 
Legislative  Building  that  are  under  his  control. 

(3)  The  security  of  the  parts  of  the  Legislative  Building  Enforcement 
designated  to  be  under  the  control  of  the  Speaker  shall  be 
enforced  by  the  same  personnel  that  enforce  security  in  the 

other  parts  of  the  Legislative  Building. 
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Provision 

of  services 
for  Assembly 


Conflict  with 
other  Acts 

1971  (2nd 
Sess.),  c.  12 
R.S.0. 1970, 
C.166 
1972,  c.  3 


94.  The  Speaker  may  call  upon  any  ministry  or  agency 
of  the  Crown  to  provide  any  service  or  commodity  for  or 
on  behalf  of  the  Assembly  that  the  Speaker  considers 
necessary  and  the  ministry  or  agency  shall  provide  such 
service  or  commodity  upon  such  terms  and  conditions  as  the 
ministry  or  agency  may  require. 

95.  In  the  event  of  a  conflict  between  any  provision  of 
this  Act  and  any  provision  of  The  Management  Board  of 
Cabinet  Act,  1971 ,  The  Financial  Administration  Act  or  The 
Ministry  of  Treasury,  Economics  and  Intergovernmental  Affairs 
Act,  1972,  the  provision  of  this  Act  prevails. 


Act 

administered 
by  Speaker 


96.  The  Speaker  is  responsible  for  the  administration  of 
this  Act. 


Delegation 
of  duties 


97.  The  Speaker  may,  in  writing,  delegate  to  the  Deputy 
Speaker  or  to  any  employee  in  the  Office  of  the  Assembly 
any  of  his  powers  and  duties  under  sections  71  to  98. 


Agrreements 


98. — (1)  The  Speaker,  for  and  on  behalf  of  the  Office  of 
the  Assembly,  may  enter  into  any  agreement  that  he  considers 
advisable  for  the  purposes  of  carrying  out  the  provisions 
of  this  Act. 


Agreements 
enure  to 
benefit  of 
Assembly 


(2)  Any  agreement  entered  into  by  the  Speaker,  or  by 
any  person  duly  authorized  by  him,  enures  to  the  benefit 
of  the  Assembly. 


Speaker  not 

personally 

liable 


(3)  The  Speaker  or  his  delegate  is  not  f)ersonally  liable 
for  any  agreement  that  he  has  entered  into  under  this 
section. 


Actions 
brought 
in  name  of 
Attorney 
Oeneral 

Forms  3, 4, 
enacted 


(4)  The  Speaker,  for  and  on  behalf  of  the  Office  of  the 
Assembly,  may  sue  in  the  name  of  the  Attorney  General. 

4.  The   said    Act    is    further    amended    by    adding    thereto    the 
following  Forms: 


FORM  3 

(Section  90) 

I do  swear  that  I  will  faithfully  dis- 
charge my  duties  as  an  employee  of  the  Office  of  the  Assembly  and 
will  observe  and  comply  with  the  laws  of  Canada  and  Ontario,  and, 
except  as  I  may  be  legally  required,  I  will  not  disclose  or  give  to  any 
person  any  information  or  document  that  comes  to  my  knowledge  or 
possession  by  reason  of  my  being  an  employee  of  the  Office  of  the 
Assembly. 

So  help  me  God. 
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FORM  4 

(Section  90) 

I, '. do  swear  that  I  will  be  faithful  and 

bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  the  Second  (or 
the  reigning  sovereign  for  the  time  being),  her  heirs  and  successors 
according  to  law. 

So  help  me  God. 

5. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  S,°ent"*°°®' 
it  receives   Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the  wem 
1st  day  of  April,  1974. 

6.  This  Act  may  be  cited  as  The  Legislative  Assembly  Amendment  ^^ort title 
Act,  1974  {No.  2). 
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BILL  171  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  Provide  for  the 
Protection  of  Wages  in  Bankruptcy  or  Receivership 


Mr.  Lewis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  gives  employees  priority  over  all  other  creditors  including  the 
Crown  in  right  of  Ontario  for  all  arrears  of  wages  when  an  employer  goes 
into  bankruptcy  or  receivership  and  sets  up  the  administrative  mechanics 
to  collect  the  arrears. 

Section  1.     Self-explantory. 


Section  2.  Provides  that  an  employment  standards  officer  shall 
ascertain  the  amounts  of  all  wage  arrears  when  an  employer  goes  into 
bankruptcy  or  receivership  and  shall  forward  his  report  to  the  trustee  in 
bankruptcy  and  to  the  Director. 


Section  3.  Provides  that  the  Director  shall  issue  an  order  to  the 
trustee  to  pay  forthwith  to  the  Director  in  trust,  all  arrears  of  wages. 
The  order  shall  be  delivered  by  registered  mail. 


Section  4.     Provides    that    employees    shall    have    priority    over    all 
other  creditors  for  arrears  of  wages  including  the  Crown  in  right  of  Ontario. 
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BILL  171  1974 


An  Act  to  Provide  for  the 

Protection  of  Wages  in  Bankruptcy 

or  Receivership 

Hl'^R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act.  Smo'S"" 

(a)  "Director"  means  a  director  appointed  under  Theff^^^^^- 
Employment  Standards  Act;  and 

(6)  "employment  standards  officer"  means  a  jjerson 
appointed  for  the  purposes  of  this  Act,  and  includes 
the  Director. 

2.  Where  an  employer  enters  into  bankruptcy  or  receiver-  Employment 

ship  and  upon  a  written  request  from  any  employee  of  such  officer 

employer,  an  employment  standards  officer  shall,  submit 

report 

(a)  ascertain  the  amount  or  amounts  of  all  wages  to 
which  all  employees  of  the  employer  are  entitled; 
and 

(b)  forward  a  report  to  the  trustee  in  bankruptcy  and 
to  the  Director  setting  out  the  names  of  all  employees 
and  the  wages  to  which  each  is  entitled. 

3.— (1)  The  Director  shall  issue  an  order  to  the  trustee  gjfff^'' 
to  pay  forthwith  to  the  Director  in  trust  out  of  the  employer's  j^^'^e 
estate,  all  wages  to  which  all  the  employees  of  the  employer 
are  entitled. 

(2)  An  order  issued  by  the  Director  under  subsection   ij^n^ery 
shall  be  delivered  to  the  trustee  by  registered  mail.  mSf^'*** 

4.  Notwithstanding  the  provision  of  any  other  Act,  the^^ty 
amount  of  wages  set  forth  in  an  order  issued  under  section  3 
shall  have  priority  to  the  claims  or  rights,  including  those 
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Review  of 
order 


of  the  Crown  in  right  of  Ontario  of  all  secured,  preferred, 
ordinary  or  general  creditors  of  the  employer. 

5. — (1)  A  trustee  who  has  been  served  with  an  order 
under  section  3,  upon  paying  the  wages  ordered  to  be  paid, 
may,  within  a  period  of  fifteen  days  after  the  date  of  receiving 
the  order,  or  such  longer  p)eriod  as  the  Director  may  for 
special  reasons  allow,  apply  for  a  review  of  the  order  by  way 
of  a  hearing. 


Application        (2)  An  application  for  review  shall  be  made  in  writing  to 
review  the  Director  and  shall  specify  the  grounds  for  the  application. 


Hearing 


Parties 


Mem 


(3)  The  review  shall  be  heard  as  soon  as  is  practicable 
by  a  referee  selected  by  the  Director  from  a  panel  of  referees 
selected  by  the  Minister  of  Labour. 

(4)  The  trustee,  the  employment  standards  officer  from 
whose  order  the  application  for  review  is  taken  and  such 
other  persons  as  the  referee  may  sp)ecify  are  parties  to  an 
application  for  review  under  this  section  and  on  the  review 
the  trustee  shall  be  the  applicant  and  the  employment 
standards  officer  and  such  other  persons  specified  by  the 
referee,  if  any,  shall  be  the  respondents. 

(5)  The  referee  may  specify  one  or  more  of  the  creditors 
of  the  employer  to  represent  creditors  and  the  one  or 
more  so  specified  are  parties  to  the  review. 


Powers  of 
referee 


(6)  On  a  review  under  this  section,  the  referee  may  sub- 
stitute his  findings  or  opinions  for  those  of  the  employment 
standards  officer  who  issued  the  rep)ort  and  may  amend, 
rescind  or  affirm  the  order  issued  by  the  Director. 


(7)  A   decision   of  the  referee  under  this  section   is  final 


Decision 
final  and 

binding         and  binding  upon  the  parties  thereto  and  such  other  parties 
as  the  referee  may  specify. 


Appointment 


Qj  6.  Such   persons  as  are  considered   necessary   to  enforce 

employment  this    Act    may    be    appointed    as    employment    standards 

officers 
R.S.0. 1970, 
0.386 

Commence- 
ment 


officers  under  The  Public  Service  Act. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.  This  Act  may  be  cited  as  The  Protection  of  Wages  in 
Bankruptcy  or  Receivership  Act,  1974. 
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Section  5. — Snbsection  1.  Provides  that  a  trustee  may  apply  for  a 
review  of  the  order  within  fifteen  days  or  such  longer  period  as  the  Director 
may  allow. 


Subsections  2  and  3.     Self-explanatory. 


Subsection  4.     States  which  persons  shall  be  parties  to  the  review. 


Subsection  5.     I*rovides  that  the  referee  may  add  creditors  as  parties 
to  the  review. 


Subsection  6.     Provides    that    the    referee    may    amend,    rescind    or 
affirm  the  Director's  order. 


Subsection  7.     Provides  that  the  referee's  decision  is  final. 


Section  6.     Provides  for  the  appointment  of  employment  standards 
officers. 
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BILL   172  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 

The  Ontario  Society  for  the  Prevention  of  Cruelty 

to  Animals  Act,  1955 


Mr.  Gaunt 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  extends  the  exemption  from  taxation  under  section  9  of  the 
Act  to  include  the  Toronto  Humane  Society. 
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BILL  172 


1974 


An  Act  to  amend 

The  Ontario  Society  for  the  Prevention  of 

Cruelty  to  Animals  Act,  1955 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 
follows : 

1 .  Section  9  of  The  Ontario  Society  for  the  Prevention  of  Cruelty  ^^^^^^^^ 
to  Animals  Act,  1955.  being  chapter  58,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  The  lands  and  buildings  of  the  class  A  members  setg'^^'io" 
out  herein  are  exempt  from  taxation  except  for  local  improve- ™«'"*»«" 
ments  and  school  purposes  so  long  as  they  are  held,  used 
and  occupied  for  the  purposes  of  such  class  A  members : 

1.  The  Toronto  Humane  Society 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^g^®"*^ 

8.  This  Act  may  be  cited  as  The  Ontario  Society  for  the  Prevention  s»»ort  uue 
of  Cruelty  to  Animals  Amendment  Act,  1974. 
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BILL  173  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


The  Regional  Municipalities  Amendment  Act,  1974 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 
General 

The  Bill  amends  ten  of  the  Acts  that  establish  various  regional  munici- 
palities and  is  divided  into  the  following  Parts: 

Part  I  —  Ottawa-Carleton  (ss.  1-6). 

Part  II  —  Niagara  (ss.  7-12). 

Part  III  —  York  (ss.  13-19). 

Part  IV  —  Waterloo  (ss.  20-25). 

Part  V  —  Sudbury  (ss.  26-33). 

Part  VI  —  Peel  (ss.  34-38). 

Part  VII  —  Halton  (ss.  39-43). 

Part  VIII  —  Hamilton- Wentworth  (ss.  44-48). 

Part  IX  —  Durham  (ss.  49-53). 

Part  X  —  Haldimand-Norfolk  (ss.  54-58). 

The  following  five  numbered  paragraphs  relate  to  amendments  that  are 
common  to  all  ten  of  the  regional  municipalities. 

1.  Sections  I,  7.  13,  20.  26.  34.  39.  44.  49  and  54. 

The  Regional  Council  is  empowered  to  appoint  an  acting  chairman 
either  to  act  on  a  specific  occasion  when  the  chairman  is  absent  or 
on  a  more  permanent  basis  to  act  from  time  to  time  whenever 
required  by  reason  ol  the  absence  of  the  chairman. 

2.  Sections  4.  10.  17.  23.  31  (/),  36  (/).  41  (/),  46  (/).  51  (/),  56  (/). 

The  effect  of  the  amendment  is  to  permit  the  Regional  Corporation 
to  become  a  member  of  any  union  of  Ontario  municif>alities,  to 
permit  its  employees  to  become  members  of  any  municipal  associa- 
tion for  improving  technical  skills  and  to  pay  tuition  fees  for  its 
employees  enrolled  in  college  or  university  courses  that  will  assist 
them  in  the  discharge  of  their  duties;  these  powers  are  presently 
vested  in  all  local  municipalities  and  counties.  Provision  is  added 
to  permit  one  consolidated  bank  account  in  which  may  be  deposited 
moneys  raised  for  all  reserve  funds  rather  than  keeping  a  separate 
account  for  each  reserve  fund. 

The  Regional  Corporation  is  made  responsible  for  the  conveyance  of 
prisoners  as  required. 

3.  Sections  31  (2).  36  (2).  41  {2).  46  (2).  51  (2).  56  (2). 

The  added  subsection  emf)owers  an  area  municipality,  in  the  case 
where  the  Regional  Council  has  required  an  owner  of  a  building  to 
connect  to  the  sewage  or  water  works,  to  make  a  loan  to  the  owner 
to  pay  for  the  whole  or  part  of  the  cost  of  the  connection. 

4.  Sections  5,  11.  18.  24.  33,  37,  42,  47.  52,  57. 

The  amendment  removes  any  limitation  on  the  power  of  the 
Regional  Council  to  make  grants  to  institutions,  associations  and 
persons  engaged  in  works  that  are  for  the  general  advantage  of  the 
inhabitants  of  the  Regional  Area. 
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5.  Sections  6.  12,  19.  25.  30,  38.  43,  48,  53.  58. 

The  amendment  will  give  greater  flexibility  to  the  Regional  Cor- 
poration in  setting  the  fees  to  be  charged  to  persons  using  its  waste 
disposal  sites. 

Sections  27.  28,  35.  40.  45.  50.  55. 

Relate  to  amendments  that  are  common  to  each  of  the  regional 
municipalities  of  Sudbury,  Peel,  Halton,  Hamilton- Wentworth, 
Durham  and  Haldimand-Norfolk. 

The  sole  responsibility  for  the  supply  and  distribution  of  water 
and  the  collection  and  disposal  of  sewage  in  the  Regional  Area, 
including  the  method  of  financing,  will  be  vested  in  the  Regional 
Corporation ;  presently  the  area  municip)alities  determine  the  manner 
in  which  their  resj)ective  shares  of  the  cost  of  such  water  and 
sewage  works  are  to  be  raised. 

The  Municipal  Board  k  empowered  to  hear  and  determine  any 
application  by  the  Regional  Corporation  for  approval  of  any 
undertaking  relating  to  the  supply  and  distribution  of  water  or  the 
collection  and  disposal  of  sewage  without  having  regard  to  the 
method  by  which  the  Regional  Corporation  intends  to  recover  the 
cost  of  the  undertaking.  Where  application  is  subsequently  made 
to  the  Board  for  its  approval  to  the  method  proposed  for  recovering 
the  cost  and  the  Board  does  not  approve  the  application  in  whole 
or  in  fart,  the  Board  may  direct  the  method.  This  change  in  deter- 
mining the  method  of  financing  will  not  preclude  affected  rate- 
payers from  being  afforded  an  opportunity  to  make  representations 
before  the  Board. 

Sections  8.  9  (2).  14.  15.  21.  22. 

Relate  to  amendments  that  are  common  to  the  regional  munici- 
palities of  Niagara.  York  and  Waterloo. 

The  Municipal  Board  is  empowered  to  hear  and  determine  any 
application  by  the  Regional  Corporation  for  approval  of  any 
undertaking  relating  to  the  supply  and  distribution  of  water  or  the 
collection  and  disposal  of  sewage  without  having  regard  to  the 
method  by  which  the  R^onal  Corporation  intends  to  recover  the 
cost  of  the  undertaking.  Where  application  is  subsequently  made 
to  the  Board  for  its  approval  to  the  method  proposed  for  recovering 
the  cost  and  the  Board  does  not  approve  the  application  in  whole 
or  in  part,  the  Board  may  direct  the  method.  This  change  in 
determining  the  method  of  financing  will  not  preclude  affected 
ratepayers  from  being  afforded  an  opportunity  to  make  representa- 
tions before  the  Board. 


The  following  sections  of  the  Bill  relate  only  to  the  regional  munici- 
palities mentioned  therein : 

Section  2.  The  sole  responsibility  for  the  supply  and  distribution 
of  water  in  the  Ottawa-Carleton  Regional  Area,  including  the  method  of 
financing,  will  be  vested  in  the  Regional  Corporation. 

Section  3.  The  Municipal  Board  is  empowered  to  hear  and  deter- 
mine any  application  by  the  Regional  Corporation  of  Ottawa-Carleton  for 
approval  of  any  undertaking  relating  to  the  collection  and  disposal  of 
sewage  without  having  regard  to  the  method  by  which  the  Regional 
Corporation  intends  to  recover  the  cost  of  the  undertaking. 
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Section  9. — Subsection  1.  The  amendment  makes  it  clear  that  the 
Niagara  Regional  Council  may  impose  a  sewer  rate  on  an  area  municipality 
or  part  thereof  to  pay  the  whole  or  part  of  the  cost  of  a  sewage  work  that 
is  to  be  constructed  and  not  only  on  such  .works  that  have  been  constructed 
or  assumed. 

Section  16.  The  amendment  permits  the  York  Regional  Council  to 
add  interest  at  a  rate  of  up  to  12  per  cent  per  annum  on  overdue  payments 
of  the  regional  levy  owing  to  it  by  an  area  municipality;  presently  the 
provision  is  for  interest  to  be  added  at  the  rate  of  one-half  of  1  per  cent  per 
month. 

Section  29.  The  amendment  makes  the  Sudbury  Regional  Council 
responsible  for  making  the  municipal  appointments  to  any  public  hospital 
board  in  the  Regional  Area. 

Section  32. — Subsection  1.  The  amendment  removes  the  limitation 
on  the  sum  of  money  the  Sudbury  Regional  Corporation  may  expend  in  any 
one  year  extolling  the  virtues  of  the  Region  as  an  industrial,  business, 
educational,  residential  or  vacation  centre. 

Subsection  2.  The  Sudbury  Regional  Corporation  is  emprowered  to 
acquire  and  sell  land  for  industrial  o[>erations  and  such  power  is  removed 
from  the  area  municip>alities. 
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BILL  173  1974 


The  Regional  Municipalities  Amendment  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 
follows : 


PART  I 

THE  REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1,  Section    17   of   The  Regional   Municipality  of  Ottawa-Carleton^^-^^^^ 
Act,  being  chapter  407  of  the  Revised  Statutes  of  Ontario.  1970, 

is  repealed  and  the  following  substituted  therefor: 

17. — (1)  When  the  chairman  is  absent  or  refuses  to  ^ict.A^Jj^^^jj 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  mem-  ''*®™ 
ber  of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

2.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  of^^j^j^,^ 
Ontario,   1971,  chapter  74,  section   1  and  1972,  chapter  126, 
section  3,  is  repealed  and  the  following  substituted  therefor: 

27.— (1)  On  and  after  the  1st  day  of  January,  1975,  thelXtton 
Regional  Corporation  shall  have  the  sole  responsibility  for  ^^^l^^ 
the  supply  and  distribution  of  water  in  the  Regional  Area,  corporation 
including  the  establishment,  construction,  maintenance, 
operation,    improvement   and   the   extension   of   waterworks 
systems  and  the  financing  thereof,  and  all  the  provisions  of 
any  general  Act  relating  to  such  supply  and  distribution  of 
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Method  of 
financing 


Preparation 
of  special 
assessment 
roll 

R.S.0. 1970. 
0.255 


Regrional 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 

R.S.0. 1970. 
cc.  255,  284 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers 
of  O.M.B. 


water  and  the  financing  thereof,  by  a  municipal  corporation 
or  a  local  board  thereof  and  all  of  the  provisions  of  any 
special  Act  relating  to  such  supply  and  distribution  of  water 
and  the  financing  thereof  by  an  area  municipality  or  a  local 
board  thereof,  apply  mutatis  mutandis  to  the  Regional  Cor- 
poration, except  the  power  to  establish  a  public  utilities 
commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost  of  the  construction,  operation,  main- 
tenance and  debt  charges  of  such  supply  and  distribution  of 
water  by  establishing  one  or  more  urban  service  areas  with 
the  approval  of  the  Municipal  Board,  and  raising  the  moneys 
required  by  imposing  a  rate  or  rates  in  such  area  or  areas  or 
may  raise  the  moneys  required  by  any  other  method  or 
methods  authorized  by  law  or  by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a 
collector's  roll,  an  area  municipality  shall  provide  all  infor- 
mation requested  by  the  Regional  Corporation  for  the  pur- 
pose of  the  preparation  of  the  sf)ecial  assessment  rolls,  and 
the  clerk  of  the  Regional  Corporation,  after  certifying  the 
special  assessment  rolls,  shall  forward  the  same  to  the  treas- 
urer of  the  area  municipality  concerned  who  shall  enter  the 
special  assessments  on  the  collector's  roll  and  collect  the  same 
in  the  same  manner  as  taxes  and  remit  the  same  with  the 
penalties,  if  any,  to  the  treasurer  of  the  Regional  Cor- 
poration. 

(4)  Where  the  Regional  Corporation  does  not  proceed 
under  The  Local  Improvement  Act  or  under  section  362  of 
The  Municipal  Act,  the  Regional  Corporation  may  require 
any  area  municipality  to  collect  the  sums  required  for 
financing  such  supply  and  distribution  of  water  either  by  a 
general  rate  in  the  area  municipality  or  by  a  special  rate  on 
an  urban  service  area  within  such  area  municipality  and 
such  special  rate  does  not  require  the  approval  of  the  Muni- 
cipal Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  Regional  Corporation  for  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  such  supply 
and  distribution  of  water  without  having  regard  to  the 
methods  by  which  the  Regional  Corporation  intends  to 
recover  the  costs  of  the  undertaking,  work,  project  or  scheme 
for  which  approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board 
for  its  approval  to  the  method  of  recovering  the  cost  of  an 
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undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5  and  the  Board  does  not  approve  the 
appHcation  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  appHcation  is  not  approved,  shall 
be  recovered. 

(7)  Subject  to  subsection  11,  on  and  after  the  1st  day  of  Aj^munici- 
January,   1975,  no  area  municipality  shall  have  or  exercise  power  to 
any  powers  under  any  Act  for  such  supply  and  distribution  distribute 
of  water,  or  the  financing  thereof.  water 

(8)  All    waterworks,    supply   systems,    meters,    mechanical  vesting  of 
equipment  and  all  real  and  personal  property  of  any  nature  Regional 
whatsoever  used  solely  for  the  purpose  of  the  supply  and     '^^ 
distribution  of  water  in  the  Regional  Area  by  an  area  muni- 
cipality is  vested  in  the  Regional  Corporation  effective  the 
1st  day  of  January,  1969,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation  P»3^^°t8  j 
of  any  area  municipality  all  amounts  of  principal  and  inter- and  interest 
est  becoming  due  upon  any  outstanding  debt  of  such  areamunici- 
municipality    in    respect   of   the   property   assumed   by    the  *** '  ®* 
Regional  Corporation  under  subsection  8,  but  nothing  in  this 
subsection   requires   the   Regional   Corporation   to  pay   that 
portion  of  the  amounts  of  principal  and  interest  that  under  ^s.o.  i970. 
The  Local  Improvement  Act  is  payable  as  the  owners'  share '^^^ 
of  a  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  P^Y'^^^^^ 
ment   or  portion   thereof  as  required  by  subsection  9,   the  by  area 
area    municipality    may    charge    the    Regional    Corporation"™*^ 
interest  thereon  at  the  rate  of  12  per  cent  per  annum  from 
the  date  such  payment  or  portion  thereof  becomes  due  until 
made,  or  at  such  lower  rate  of  interest  as  the  council  of  the 
area  municipality  by  by-law  determines. 

(11)  The  Regional  Corporation  may  enter  into  agreements  Agreements 
with  the  corporation  of  any  adjoining  municipality,  including 
a  regional,  district  or  metropolitan  municipality  in  respect  of 
the  matters  provided  for  in  this  Part. 

3.  Section  30  of  the  said  Act  is  amended  by  adding  thereto  the^^'^^jg^ 
following  subsection: 


roval  of 
B.  to 


(2)  Notwithstanding    any    general    or    special    Act,    theA|^i_ 
Municipal  Board  may  hear  and  determine  any  application  by  undertaking, 
the  Regional  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  the  collection  and  dis- 
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s.  124  (1), 
amended 


8.127, 
amended 


8. 140a  (3), 
amended 


posal  of  sewage  without  having  regard  to  the  methods  by 
which  the  Regional  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme. 

4.  Subsection  1  of  section  124  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  138,  section  19,  is 
further  amended  by  inserting  after  "254"  in  the  second  line 
"subsection  3  of  section  308"  and  by  inserting  after  "3"  in  the 
second  line  "10,  11,  12". 

5.  Section  127  of  the  said  Act  is  amended  by  striking  out  "not 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  up)on  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  92"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth  and  ninth  lines. 

6.  Subsection  3  of  section  140a  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1971,  chapter  74,  section  4,  is  amended 
by  striking  out  "and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  ninth,  tenth  and  eleventh  lines  and  inserting 
in  lieu  thereof  "and  may  prescribe  rates  or  charges  for  the 
use  of  such  property,  which  rates  or  charges  may  relate  to 
the  volume,  weight,  or  class  of  waste,  or  otherwise  as  the 
Regional  Council  considers  appropriate  in  the  circumstances". 


1 


PART  II 


THE  REGIONAL   MUNICIPALITY  OF  NIAGARA 


8.17, 
re-enacted 


Acting 
chairman 


Idem 


7.  Section  17  of  The  Regional  Municipality  of  Niagara  Act, 
being  chapter  406  of  the  Revised  Statutes  of  Ontario,  1970, 
is  repealed  and  the  following  substituted  therefor: 

17. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or 
his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  heis  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  mem- 
ber of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. ; 
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8.  Section  21a  of  the  said  Act,  as  enacted  by  the  Statutes  o^lj^n'^ed 
Ontario,   1972,  chapter  51,  section  2,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Notwithstanding    any    general    or    special    Act,    the  Ai^rovai  of 
Municipal  Board  may  hear  and  determine  any  application  undertaking, 
by   the    Regional   Corporation    for  approval   of   any   under- 
taking, work,  project  or  scheme  relating  to  the  supply  and 
distribution  of  water  without  having  regard  to  the  methods 

by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

9. — (1)  Subsection  1  of  section  54  of  the  said  Act,  as  re-enacted ^j^^^^^ 
by   the   Statutes  of   Ontario,    1973,   chapter  54,   section 
2,  is  amended  by  striking  out  "or  constructed"  in  the 
eighth  line  and  inserting  in  lieu  thereof  "constructed  or 
to  be  constructed". 

(2)  The  said  section  54  is  amended  by  adding  thereto  thej[;j^>jjjj^ 
following  subsections : 

(3)  Notwithstanding    any    general    or    special    Act,     the^^'g^^"^ 
Municipal   Board  may  hear  and  determine  any  application  undertaking, 
by   the    Regional   Corporation    for   approval   of   any   under- 
taking,  work,   project  or  scheme  relating  to  the  collection 

and  disjxjsal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(4)  Where  application  is  made  to  the  Municipal  Board  forPo^^of 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  3  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 

cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

10.  Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted  by  Ij^^^^^j^^ 
the  Statutes  of  Ontario,  1972,  chapter  51,  section  14  and 
amended  by  1973,  chapter  158,  section  6,  is  further  amended 
by  striking  out  "and  254"  in  the  second  line  and  inserting 
in  lieu  thereof  "254,  subsection  3  of  section  308  and  section  348" 
and  by  inserting  after  "3"  in  the  second  line  "10,  11,  12". 


11.  Section  157  of  the  said  Act  is  amended  by  striking  out  "not|;^^'ji^e<i 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 


173 


mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  119"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth  and  ninth  lines. 


8. 172  (3), 
amended 


12.  Subsection  3  of  section  172  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  resp>ect  of  different  classes  of 
waste"  in  the  eighth,  ninth  and  tenth  lines  and  inserting  in 
lieu  thereof  "and  may  prescribe  rates  or  charges  for  the  use 
of  such  property,  which  rates  or  charges  may  relate  to  the 
volume,  weight,  or  class  of  waste,  or  otherwise  as  the  Regional 
Council  considers  appropriate  in  the  circumstances". 


PART  III 


THE   REGIONAL.  MUNICIPALITY  OF  YORK 


8.17, 
re-enacted 


13.  Section  17  of  The  Regional  Municipality  of  York  Act,  being 
chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed  and  the  following  substituted  therefor: 


Acting 
chairman 


17. — (1)  When  the  chairman  is  absent  or  refuses  to  act, 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 


Idem 


(2)  The  Regional  Council  may  by  by-law  appoint  a  mem- 
ber of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is 
absent  from  the  Regional  Area  or  absent  through  illness  oi 
his  office  is  vacant  and,  while  so  acting,  such  member  has 
and  may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman. 


8.27a, 
amended 


Approval  of 
o!m.b.  to 
undertaking, 
etc. 


14.  Section  27a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  78,  section  3,  is  amended  by  adding 
thereto  the  following  subsections : 


(6)  Notwithstanding  any  general  or  special  Act,  the  Muni- 
cipal Board  may  hear  and  determine  any  application  by  the 
Regional  Corporation  for  approval  of  any  undertaking,  work, 
project  or  scheme  relating  to  the  supply  and  distribution 
of  water  without  having  regard  to  the  methods  by  which  the 
Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 


I 
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(7)  Where  application  is  made  to  the  Municipal  Board  forPoj^of 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  6  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

15.  Section  48  of  the  said  Act  is  amended  by  adding  thereto  the  »  «. 

,,,.,.  -'  °  amended 

followmg  subsections: 

(la)  Notwithstanding  any  general  or  special  Act.  the^i^ro^^of 
Municipal  Board  may  hear  and  determine  any  application  undertakin*. 
by  the  Regional  Corporation  for  the  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  collection 
and  disposal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(lb)  Where  application  is  made  to  the  Municipal  Board  forgoj'^raof 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  la  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

16.  Subsection  16  of  section  114  of  the  said  Act  is  rep>ealed  andjl^^^^f^ 
the  following  substituted  therefor: 

(16)  If  an  area  municipality  fails  to  make  any  payment  Deftmit 
as  provided  in  the  by-law,  interest  shall  be  added  at  the  rate 
of  12  per  cent  per  annum,  or  such  lower  rate  as  the  Regional 
Council  determines,  from  the  date  payment  is  due  until  it  is 
made. 

17.  Subsection  1  of  section  149  of  the  said  Act,  as  amended  by  the |j^|^^(j^^ 
Statutes  of  Ontario,  1972,  chapter  153,  section  1  and  1973, 
chapter  156,  section  7,  is  further  amended  by  striking  out 
"and  254"  in  the  second  line  and  inserting  in  lieu  thereof  "254, 
subsection  3  of  section  308  and  section  348"  and  by  insert- 
ing after  "3"  in  the  second  hne  "10,  11,  12". 

18.  Section  152  of  the  said  Act  is  amended  bv  striking  out  "not^  i52, 

to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 

mill  in  the  dollar  upon  the  total  assessment  upon  which  the 

regional   levy  is  apportioned  among   the  area  municipalities 
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under  subsection  3  of  section  114"  in  the  first,  second,  third, 
fourth  and  fifth  hues  and  by  striking  out  "and  for  which  grant 
or  grants  there  is  no  express  authority  provided  by  any  other 
Act"  in  the  eighth  and  ninth  lines. 


8. 166  (3), 
amended 


19.  Subsection  3  of  section  166  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  eighth,  ninth  and  tenth  hnes  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  IV 


THE    REGIONAL   MUNICIPALITY   OF   WATERLOO 


8.18, 
re-enacted 


20.  Section  18  of  The  Regional  Municipality  of  Waterloo  Act,  1972, 
being  chapter  105,  is  repealed  and  the  following  substituted 
therefor : 


Actingr 
chairman 


Idem 


18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or 
his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  mem- 
ber of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his 
office  is  vacant  and,  while  so  acting,  such  member  has  and 
may  exercise  all  the  rights,  powers  and  authority  of  thr 
chairman. 


8.29. 
amended 


2 1 .  Section  29  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


(la)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  Regional  Corporation  for  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  supply  and 
distribution  of  water  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 


Powers  of 
O.M.B. 


(16)  Where  application  is  made  to  the  Municipal  Board  forj 
its   approval   to   the   method  of  recovering  the   cost   of  ai 
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undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  la  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

22.  Section  51  of  the  said  Act  is  amended  by  adding  thereto  thes-si.  ^  ^ 

■^  "  amended 

following  subsections : 

(la)  Notwithstanding  any  general  or  special  Act,  theArorovjjof 
Municipal  Board  may  hear  and  determine  any  application  undertaking, 
by  the  Regional  Corp>oration  for  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  collection 
and  dispx)sal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(16)  Where  application  is  made  to  the  Municipal  Board  for^°y^°' 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  la  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

23.  Subsection  1  of  section  158  of  the  said  Act,  as  amended  hy^^^j^^J)^ 
the  Statutes  of  Ontario,  1972,  chapter  164,  section  3  and  1973, 
chapter  137,  section  9,  is  further  amended  by  striking  out 
"and  254"  in  the  second  line  and  inserting  in  lieu  thereof 
"254,  subsection  3  of  section  308  and  section  348"  and  by 
inserting  after  "3"  in  the  second  line  "10,  11,  12". 

24.  Section  161  of  the  said  Act  is  amended  by  striking  out    ""ot|-^|i^^^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 

mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apfK)rtioned  among  the  area  municipalities 
under  subsection  3  of  section  122"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which  grant 
or  grants  there  is  no  express  authority  provided  by  any  other 
Act"  in  the  eighth,  ninth  and  tenth  lines. 

25.  Subsection  3  of  section   175  of  the  said  Act  is  amended  by^i'^so). 

...  ,,,  1  rri  ri  amended 

stnkmg  out  and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  eighth,  ninth  and  tenth  Hnes  and  inserting  in 
lieu  thereof  "and  may  prescribe  rates  or  charges  for  the  use  of 
such  property,  which  rates  or  charges  may  relate  to  the  volume, 
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weight  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 

PART  V 

THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 


8.18, 
re-enacted 


Acting 
chairman 


Idem 


8.29, 
re-enacted 


Supply  and 
dl8trlbutlon 
of  water  by 
Regional 
Corporation 


Method  of 
financing 


26.  Section  18  of  The  Regional  Municipality  of  Sudbury  Act,  1972, 
being  chapter  104,  is  repealed  and  the  following  substituted 
therefor : 

18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or 
his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman.  ^ 

(2)  The  Regional  Council  may  by  by-law  appoint  a  mem- 
ber of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

27.  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  139,  section  4,  is  repealed  and  the 
following  substituted  therefor: 

29. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall  have  the  sole  responsibility  for 
the  supply  and  distribution  of  water  in  the  Regional  Area, 
including  the  establishment,  construction,  maintenance, 
operation,  improvement  and  the  extension  of  waterworks 
systems  and  the  financing  thereof,  and  all  the  provisions  of 
any  general  Act  relating  to  such  supply  and  distribution 
of  water  and  the  financing  thereof  by  a  municipal  cor- 
poration or  a  local  board  thereof  and  all  of  the  provisions  of 
any  special  Act  relating  to  such  supply  and  distribution 
of  water  and  the  financing  thereof  by  an  area  municipality 
or  a  local  board  thereof,  apply  mutatis  mutandis  to  the 
Regional  Corporation,  except  the  power  to  establish  a  public 
utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or  any 
part  of  the  cost  of  the  construction,  operation,  maintenance 
and  debt  charges  of  such  supply  and  distribution  of  water  by 
establishing  one  or  more  urban  service  areas  with  the 
approval  of  the  Municipal  Board  and  raising  the  moneys 
required  by  imposing  a  rate  or  rates  in  such  area  or  areas, 
or  may  raise  the  moneys  required  by  any  other  method  or 
methods  authorized  by  law  or  by  any  combination  thereof. 
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(3)  If  the  Regional  Corporation  proceeds  under  The  Local'^v^^on 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 
collector's  roll,  an  area  municipality  shall  provide  aU  informa- collection  of 
tion  requested  by  the  Regional  Corporation  for  the  purpose  ^I^ments 
of  the  preparation  of  the  sjjecial  assessment  rolls,  and  the^^  i^'"'- 
clerk    of    the    Regional    Corporation,    after    certifying    the 

special  assessment  rolls,  shall  forward  the  same  to  the 
treasurer  of  the  area  municipality  concerned  who  shall 
enter  the  special  assessments  on  the  collector's  roll  and 
collect  the  same  in  the  same  manner  as  taxes  and  remit 
the  same  with  the  penalties,  if  any,  to  the  treasurer  of  the 
Regional  Corporation. 

(4)  Where    the    Regional    Corporation    does    not    proceed ^«^o°aJ 
under  The  Local  Improvement  Act  or  under  section  362  ofmaTr^uire 
The  Municipal  Act,  the  Regional  Corporation  may  require ^5ft™S) 
any    area    municipality    to    collect    the    sums    required    formo^;^ 
financing  such  supply  and  distribution  of  water  either  by  aRs.o. i970, 
general  rate  in  the  area  municipality  or  by  a  special  rate 

on  an  urban  service  area  within  such  area  municipality  and 
such  special  rate  does  not  require  the  approval  of  the 
Municipal  Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the^JJ'g^'^o' 
Municipal  Board  may  hear  and  determine  any  application  <"»dertaking. 
by  the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by 
which  the  Regional  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for^oj^of 
its  approval   to   the   method  of  recovering  the  cost   of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  5  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection  13,  on  or  after  the  1st  day  of  ^[^j™'^*'*- 
January,   1975,  no  area  municipality  shall  have  or  exercise  no  power  to 
any  p>owers  under  any  Act  for  such  supply  and  distribution  distribute 
of  water,  or  the  financing  thereof. 

(8)  All   waterworks,   supply  systems,   meters,   mechanical  vesting  of 

.  ,11  ,  ,  1  r  property  In 

equipment  and  all  real  and  personal  property  of  any  nature  Regional 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution   of   water   and   all   other   assets,   liabilities   and 
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surpluses  or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  Regional  Area  or  for  any  area  munici- 
pality is  vested  in  the  Regional  Corporation  effective  the 
1st  day  of  January,  1973,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 


Payments  of 
principal  and 
interest  to 
area  munici- 
palities 


R.S.0. 1970. 
C.255, 


(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  prop)erty 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation 
to  pay  that  portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act  is  payable  as  the 
owners'  share  of  a  local  improvement  work. 


Interest  to 
be  charged 
by  area 
municipality 


(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the  rate 
of  12  f)er  cent  per  annum  thereon,  or  such  lower  rate  as 
the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 


Agreements 


Idem 


Idem 


(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  such  supply  and  distribution  of  water,  the  Regional 
Corporation  shall,  on  and  after  the  1st  day  of  January,  1973, 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  The  Regional  Corporation  may  enter  into  agree- 
ments with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,  district  or  metropolitan  municipality, 
with  respect  to  the  matters  provided  for  in  this  Part. 

(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.S.0. 1970, 
c.300 


(14)  The  clerk  of  an  area  municipality  shall,  on  notice  to 
him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 
it  is  due  and  the  lands  in  which  a  Hen  is  claimed,  enter  the 
amount  due  upon  the  collector's  roll  of  the  area  munici- 
pality and  subsections  2,  3  and  4  of  section  30  of  The  Public 
Utilities  Act  apply,  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 
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(15)  All  urban  service  areas  as  thev  exist  on  the  31st  day  Existing 

/•  Vn  1  tn-,A  1    "  r     .  •      XT,  urban  service 

of  December,  1974,  jjertaimng  to  the  purposes  of  this  Pairt, areas 
in   an    area   municipality   continue   until   such    time   as   the 
Regional  Council  otherwise  determines. 

28.  Section  31  of  the  said  Act,  as  re-enacted  bv  the  Statutes  ofssi, 
Ontario,  1973,  chapter  139,  section  5,  is  repealed  and  the  follow- 
ing substituted  therefor: 

31. — (1)  On  and  after  the  1st  day  of  January,   1975,  theR«^on»i 
Regional    Corporation    shall,    except    as    provided    in    sub- responsi- 
section  12,  have  the  sole  responsibility  for  the  collection  andcoiiTOtfon 
disposal  of  all  sewage  in  the  Regional  Area,  including  theSf^wS***^ 
establishment,    construction,    maintenance,    operation    and 
financing    thereof,    and    all    the    provisions    of    any    general 
Act  relating  to  such  collection  and  disposal  of  such  sewage 
and  the  financing  thereof  by  a  municipal  corporation  or  a 
local  board  thereof  and  all  the  provisions  of  any  special  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the   financing   thereof   by   an   area   municipality   or  a   local 
board  thereof  apply  mutatis  mutandis  to  the  Regional  Cor- 
poration,   except    the   power   to  establish   a   public   utilities 
commission. 

(2)  The   Regional  Corporation   may  finance  the  whole  or  Method  of 
any  part  of  the  cost,  including  the  construction,  maintenance, 
operation   and   debt   charges,   of  collection  and  disposal  of 
sewage, 

(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does    not    require    the    approval    of    the    Municipal 
»  Board,  and  such  surcharge  shall  be  collectable  in 

the  same  manner  as  water  rates ; 

(6)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and  im- 
posing a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or 
by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local^^i^°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  aasrossment 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma- collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose asa^ments 


of  the  preparation  of  the  special  assessment  rolls,  and  the^-^ 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  sp)ecial 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
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Regrional 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 
required 

R.S.0. 1970, 
CC.  255,  284 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


No  area 
municipality 
to  collect  and 
dispose  of 
sewage 


Vesting  of 
property  in 
Regional 
Corporation 


same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local 
Improvement  Act,  or  under  section  362  of  The  Municipal 
Act,  the  Regional  Corporation  may  require  any  area  munici- 
pality to  collect  the  sums  required  for  financing  the  collection 
and  disposal  of  sewage  either  by  a  general  rate  in  the  area 
municipality  or  by  a  special  rate  on  an  urban  service  area 
within  such  area  municipality,  and  such  special  rate  does  not 
require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  Regional  Corporation  for  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  collection  and 
disposal  of  sewage  without  having  regard  to  the  methods  by 
which  the  Regional  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which  approval 
is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the 
Board  under  subsection  5  and  the  Board  does  not  approve 
the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 
cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exefcise 
any  powers  under  any  Act  for  the  collection  and  disposal 
of  sewage,  or  the  financing  thereof,  except  as  provided  in 
subsection  12. 

(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equip- 
ment, devices,  intakes  and  outfalls  or  outlets,  or  other 
works  designed  for  the  interception,  collection,  settling, 
treating,  dispersing,  disposing  or  discharging  of  sewage, 
including  all  assets  and  liabilities,  surpluses,  reserves  and 
deficits  of  an  area  municipality  relating  thereto,  except  as 
provided  in  subsection  12,  and  all  real  and  personal  property 
of  any  nature  whatsoever  used  solely  for  the  purpose  of 
the  collection  and  disposal  of  such  sewage  in  the  Regional 
Area  by  any  area  municipality  are  vested  in  the  Regional 
Corporation  on  the  1st  day  of  January,  1973,  and  no  com- 
pensation or  damages  shall  be  payable  to  any  area  municipality 
in  respect  thereof. 
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(9)  The   Regional  Corporation  shall  pay  to  the  corpora- RegioMi^^^ 
tion    of    any    area    municipality    before    the    due    date    alliiabmty 
amounts  of  principal  and  interest  becoming  due  upon  any 
outstanding   debt   of  such   area   municipality   in   respect   of 

the  property  assumed  by  the  Regional  Corporation  under 
subsection  8,  but  nothing  in  this  subsection  requires  the 
Regional  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that,  under  The  Local  Improve-^^-^^^' 
ment  Act,  is  payable  as  the  owners'  share  of  the  local 
improvement  work. 

(10)  If    the    Regional    Corporation    fails    to    make    any  Default 
payment    as    required    by    subsection    9,    the    area    munici- 
pality may  charge  the  Regional  Corporation  interest  at  the 

rate  of  12  per  cent  per  annum  thereon  or  such  lower 
rate  as  the  council  of  the  area  municipality  determines 
from  such  date  until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any  Agreements 
municipality   or  local   board   thereof  in   the   Regional   Area 
respecting    the    interception,    collecting,    settling,    treating, 
disp)ersing,   dispKDsing   or   discharging   of   sewage,    except    as 
provided    for    in    subsection    12,    the    Regional    Corporation 

shall  stand  in  the  place  and  stead  of  such  municipality  or 
local  board  for  all  purposes  of  any  such  agreement. 

(12)  Subject    to    subsection    13,    each    area    municipality  Area  ^^    ^^^ 
is  responsible   for  land  drainage,   including  storm,   surface, responsi- 
overflow,   subsurface,   or  seepage  waters  or  other  drainage  storm 
from    land,    within    the    municipality    and    including    the       °**® 
drainage   of   any   road   in    the   municipality   that    does   not 

form  part  of  the  regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  l^nd^^^j^^j 
drainage,  including  the  assumption  of  any  work  or  works  may  under- 
of   an   area   municipality   pertaining   thereto,   in    the   whole  drainage 
or  any  part  or  parts  of  the  Regional  Area,  and  where  the'^'^°*^'" 
Regional   Corporation   does  so   the   provisions   of   this   Part 

apply,  mutatis  mutandis,  to  the  establishment,  construction, 
maintenance,  operation  and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements  Agreements 
with  the  corporation  of  any  adjoining  municipahty,  includ- 
ing a  regional,   district   or   metropolitan   municipality   with 
respect  to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- we™ 
ment   with   any   area   municipality   or   local   board   thereof 
regarding    the    recovery    of    costs    of    the    collection    and 
disposal  of  sewage. 
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Existing 
urban  service 
areas 


(16)  All  urban  service  areas  as  they  exist  on  the  31st 
day  of  December,  1974,  pertaining  to  the  purposes  of  this 
Part,  in  an  area  municipality  continue  until  such  time 
as  the  Regional  Council  otherwise  determines. 


8.35. 
amended 


29.  Section  35  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  139,  section  6,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Regional 
Council  to 
make  munici- 
pal appoint- 
ments to 
hospital 
boards 

8. 77  (3). 
amended 


(3)  The  Regional  Council  shall  be  responsible  for  making 
all  municipal  appointments  to  the  board  of  any  public 
hospital  in  the  Regional  Area. 

30.  Subsection  3  of  section  77  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  surh 
property,  which  fees  may  vary  in  respect  of  different  cla- 
of  waste"  in  the  eighth,  ninth  and  tenth  lines  and  insertuij^ 
in  lieu  thereof  "and  may  prescribe  rates  or  charges  for  the 
use  of  such  property,  which  rates  or  charges  may  relate  to 
the  volume,  weight,  or  class  of  waste,  or  otherwise  as  the 
Regional  Council  considers  appropriate  in  the  circumstanct'> 


8.115(1). 

amended 


31. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1973,  chapter  139,  section  11, 
is  further  amended  by  striking  out  "and  254"  in  the 
second  line  and  inserting  in  lieu  thereof  "254,  subsection 
3  of  section  308  and  section  348"  and  by  inserting 
after  "3"  in  the  second  line  "10,  11,  12". 


8.  116, 

amended 


(2)  The    said    section    115    is    amended    by    adding    then  t 
the  following  subsection: 


Loans  re 
sewer  and 
water 
connections 

R.S.0. 1970. 
c.284 


(la)  Where  the  Regional  Council  passes  a  by-law  under 
subsection  1  of  section  362a  of  The  Municipal  Act,  the 
council  of  any  area  municipality  may  exercise  the  powers 
contained  in  subsections  5,  6  and  7  of  the  said  section, 
as  if  the  by-law  passed  by  the  Regional  Council  had  been 
passed  by  the  council  of  such  area  municipahty. 


s.  117, 
amended 


32. — (1)  Section  117  of  the  said  Act  is  amended  by  striking  out 
"not  exceeding  $50,000  in  any  one  year"  in  the  first 
and  second  lines. 


8. 117, 

amended 


(2)  The    said    section    117    is    further    amended    by    adding 
thereto  the  following  subsections: 


Application 

R.S.0. 1970, 
c.  284, 
88. 354  (1). 
par.  50. 395 


(2)  Paragraph  50  of  subsection  1  of  section  354  and 
section  395  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation  and  no  area  municipality  shall 
exercise   any   such    power,    save    and   except   in    respect    of 
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those  lands  acquired  or  held  by  a  local  municipality  on 
or  before  the  1st  day  of  January,  1975. 

(3)  The   Regional   Corporation   shall   be  deemed   to  have  Application 
had  the  authority  conferred  under  subsection  2  since  the 
1st  day  of  January,   1974. 

33.  Section  118  of  the  said  Act  is  amended  by  striking  out  "not^j^^^^^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 

mill  in  the  dollar  upon  the  total  assessment  ufX)n  which  the 
regional  levy  is  app>ortioned  among  the  area  municipalities 
under  subsection  3  of  section  81"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by 
any  other  Act"  in  the  eighth,  ninth  and  tenth  lines. 

PART  VI 

THE   REGIONAL   MUNICIPALITY  OF  PEEL 

34.  Section   18  of   The  Regional  Municipality  of  Peel  Act,   i973,^^^^ 
being  chapter  60,  is  repealed  and  the  following  substituted 
therefor: 

18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,A?"°* 

.        L.        .  _^  cnalrman 

or  his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead 
and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a^<*«™ 
member  of  the  Regional  Council  to  act  from  time  to  time 
in  the  place  and  stead  of  the  chairman  when  the  chairman 
is  absent  from  the  Regional  Area  or  absent  through 
illness  or  his  office  is  vacant  and,  while  so  acting,  such 
member  has  and  may  exercise  all  the  rights,  powers  and 
authority  of  the  chairman. 

35.  Section   76,   as  amended  by   the   Statutes  of  Ontario,    1973,  ^J^^ 
chapter  161,  section  5,  and  section  77  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

76. — (1)  On    and    after    the    1st    day    of   January,    1975,|j"JppJ^^»5Jjj 
the  Regional  Corporation  shall  have  the  sole  responsibility  of  water  by 
for  the  supply  and  distribution   of  water  in   the  Regional  Corporation 
Area,    including    the   estabhshment,    construction,    mainten- 
ance, operation,  improvement  and  the  extension  of  water- 
works   systems    and    the    financing    thereof    and    all    the 
provisions  of  any  general  Act  relating  to  such  supply  and 
distribution    of    water    and    the    financing    thereof    by    a 
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municipal  corporation  or  a  local  board  thereof  and  all  of 
the  provisions  of  any  special  Act  relating  to  such  supply 
and  distribution  of  water  and  the  financing  thereof  by  an  area 
municipality  or  a  local  board  thereof,  apply  mutatis  mutandis 
to  the  Regional  Corporation,  except  the  power  to  establish 
a  public  utilities  commission. 


Method  of 
financing 


Preparation 
of  special 
assessment 
rolls  and 
collection 
of  special 
assessments 

R.S.0. 1970, 
c.  255 


Regional 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 

R.S.0. 1970. 
cc.  255.  284 


Approval  of 
OM.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


(2)  The  Regional  Corporation  may  finance  the  whole 
or  any  part  of  the  cost  of  the  construction,  operation, 
maintenance  and  debt  charges  of  such  supply  and  distri- 
bution of  water  by  establishing  one  or  more  urban  service 
areas  with  the  approval  of  the  Municipal  Board  and 
raising  the  moneys  required  by  imposing  a  rate  or  rates 
in  such  area  or  areas  or  may  raise  the  moneys  required  by 
any  other  method  or  methods  authorized  by  law  or  by  any 
combination  thereof.  1 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of 
a  collector  s  roll,  an  area  municipality  shall  provide  all 
information  requested  by  the  Regional  Corporation  for  Uu 
purpose  of  the  preparation  of  the  special  assessment  rolls, 
and  the  clerk  of  the  Regional  Corporation,  after  certifying 
the  special  assessment  rolls,  shall  forward  the  same  to 
the  treasurer  of  the  area  municipality  concerned  who 
shall  enter  the  special  assessments  on  the  collector's  roll  and 
collect  the  same  in  the  same  manner  as  taxes  and  remit 
the  same  with  the  penalties,  if  any,  to  the  treeisurer  of  th^' 
Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  procenl 
under  The  Local  Improvement  Act  or  under  section  362  of 
The  Municipal  Act,  the  Regional  Corporation  may  require 
any  area  municipality  to  collect  the  sums  required  for 
financing  such  supply  and  distribution  of  water  either  by  a 
general  rate  in  the  area  municipality  or  by  a  special  rate 
on  an  urban  service  area  within  such  area  municipality 
and  such  special  rate  does  not  require  the  approval  of  the 
Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  Regional  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  such  supply  and 
distribution  of  water  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval   to  the   method   of  recovering  the   cost   of  an 
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undertaking,  work,  project  or  scheme  approved  by  the 
Board  under  subsection  5  and  the  Board  does  not  approve 
the  apphcation  or  approves  it  in  part  only,  the  Board 
may  direct  the  method  by  which  the  cost,  or  the  portion 
of  the  cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of  Areamunici- 
anuary,   197d,  no  area  municipality  shall  have  or  exercise  no  power  to 

any  powers  under  any  Act  for  such  supply  and  distribution  d?8tri^te 
of  water,  or  the  financing  thereof.  ^^^^ 

(8)  All   waterworks,   supply   systems,    meters,    mechanical  vesting  of 
equipment    and    all    real    and    personal    property    of    any  Regrionai 
nature    whatsoever    used    solely    for    the    purpose    of    the     't^'*"°° 
supply    and    distribution    of    water    and    all    other    assets, 
liabilities   and    surpluses   or   deficits,    including   reserves,    of 

the  local  municipalities  relating  to  any  facility  for  such 
supply  and  distribution  of  water  in  the  Regional  Area 
or  for  any  area  municipality  is  vested  in  the  Regional 
Corporation  effective  the  1st  day  of  January.  1974,  and  no 
compensation  or  damages  shall  be  payable  to  any  area 
municipality  in  respect  thereof. 

(9)  The   Regional   Corporation  shall  pay   to  the  corpora-  Pajanents 
tion    of    any    area    municipality    before    the    due    date    all  ana  interest 

.f--,j.,^,  .J  to  area  munl- 

amounts  of  principal  and  interest  becoming  due  upon  any  cipaiities 
outstanding  debt  of  such  area  municipality  in  respect  of 
the  property  assumed  by  the  Regional  Corporation  under 
subsection  8,  but  nothing  in  this  subsection  requires  the 
Regional  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that  under  The  Local  Improvement  f-^-^^'^' 
Act  is  payable  as  the  owners'  share  of  a  local  improvement 
work. 

(10)  If    the    Regional    Corporation    fails    to    make    anyiQter^to 
payment  as  required  by  subsection  9,  the  area  municipality  by  area 
may  charge  the   Regional   Corporation  interest  at  the  rate  ^^   ^  pai  ty 
of   12  per  cent  per  annum  thereon,  or  such  lower  rate  as 

the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 

(11)  With    respect    to    any    agreements    entered    into    by  Agreements 
any    municipality   or   local    board    thereof   in    the    Regional 

Area  respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such 
municipality  or  local  board  for  all  purposes  of  any  such 
agreement. 
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Idem 


(12)  The  Regional  Corporation  may  enter  into  agreements 
with  the  corporation  of  any  adjoining  municipality,  including 
a  regional,  district  or  metropolitan  municipality,  with  respect 
to  the  matters  provided  for  in  this  Part. 


Idem 


(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and 
distribution  of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.8.0. 1970. 
c.  300 


(14)  The  clerk  of  an  area  municipality  shall,  on  notice 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by 
whom  it  is  due  and  the  lands  in  which  a  lien  is  claimed, 
enter  the  amount  due  upon  the  collector's  roll  of  the 
area  municipality  and  subsections  2,  3  and  4  of  section 
30  of  The  Public  Utilities  Act  apply  and  the  moneys  collected 
shall  be  forwarded  to  the  treasurer  of  the  Regional 
Corporation. 


Existing 
urban  service 
areas 


(15)  All  urban  service  areas  as  they  exist  on  the  31st 
day  of  December,  1974,  pertaining  to  the  purposes  of  this 
Part,  in  an  area  municipality  continue  until  such  time  as 
the   Regional   Council   otherwise  determines. 


Regional 
Corporation 
responsi- 
bllfty  for 
collection 
and  disposal 
of  sewage 


77. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall,  except  as  provided  in  sub- 
section 12,  have  the  sole  responsibility  for  the  collection 
and  disposal  of  all  sewage  in  the  Regional  Area,  including 
the  establishment,  construction,  maintenance,  of)eration  and 
financing  thereof,  and  all  the  provisions  of  any  general 
Act  relating  to  such  collection  and  disposal  of  such  sewage 
and  the  financing  thereof  by  a  municipal  corp>oration  or 
a  local  board  thereof  and  all  the  provisions  of  any  special 
Act  relating  to  such  collection  and  dis|X)sal  of  such  sewage 
and  the  financing  thereof  by  an  area  municipality  or  a 
local  board  thereof  apply  mutatis  mutandis  to  the  Regional 
Corporation,  except  the  power  to  establish  a  public  utilities 
commission. 


Method  of 
financing 


(2)  The  Regional  Corporation  may  finance  the  whole 
or  any  part  of  the  cost,  including  the  construction,  mainten- 
ance, operation  and  debt  charges  of  collection  and  disposal 
of  sewage, 


(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal 
Board,  and  such  surcharge  shall  be  collectable  in  the 
same  manner  as  water  rates; 
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(b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imposing  a  rate  or  rates  in  such  area  or  areas;  or 

(c)  by  any  method  or  methods  authorized  by  law  or 
by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local  ^v^^o^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  aasMssment 
collector's  roll,  an  area  municipality  shall  provide  all  informa-  collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  asseSmento 
of  the  preparation  of  the  special  assessment  rolls,  and  theR^  laro, 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment   rolls,   shall   forward   the  same   to   the   treasurer 

of  the  area  municipality  concerned  who  shall  enter  the 
sf)ecial  assessments  on  the  collector's  roll  and  collect  the 
same  in  the  same  manner  as  taxes  and  remit  the  same 
with  the  penalties,  if  any,  to  the  treasurer  of  the  Regional 
Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by^«^^,^jjj 
imposing  a  surcharge  on  the  water  rate,  or  under  The  ^^ca/ ^J.^^  [J^^Sici- 
Improvemeni   Act,   or   under   section   362   of   The   Municipal  painty  to 
Act,  the  Regional  Corporation  may  require  any  area  munici- moneys 
pality    to    collect    the    sums    required    for    financing    the^"^'"^ 
collection  and  disposal  of  sewage  either  by  a  general  rate  cc.2S5. 284' 
in  the  area  municipality  or  by  a  special  rate  on  an  urban 

service  area  within  such  area  municipality  and  such  special 
rate  does  not  require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the ^iwrovjj of 
Municipal  Board  may  hear  and  determine  any  application  by  undertaking, 
the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  the  collection  and 
disposal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for 
which   approval  is  being  sought. 

(6)  Where   application   is   made   to   the   Municipal    Board  P°y^of 
for  its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  5  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board 
may  direct  the  method  by  which  the  cost,  or  the  portion  of 
the  cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of  Jj^^^^fp^j^y 
January,   1975,  no  area  municipality  shall  have  or  exercise  *JgCo"®^'j.*°* 

sewage 
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any  powers  under  any  Act  for  the  collection  and  disposal 
of  sewage,  or  the  financing  thereof,  except  as  provided  in 
subsection  12. 


Vesting  of 
property  in 
Regional 
Corporation 


(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equip- 
ment, devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  including  all 
assets  and  liabilities,  surpluses,  reserves  and  deficits  of  an 
area  municipality  relating  thereto,  except  as  provided  in  sub- 
section 12,  and  all  real  and  personal  property  of  any  nature 
whatsoever  used  solely  for  the  purpose  of  the  collection  and 
disposal  of  such  sewage  in  the  Regional  Area  by  any  area 
municipality  are  vested  in  the  Regional  Corporation  on  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 


Regrional 

Corporation 

liability 


R.S.0. 1970. 
c.  255 


(9)  The  Regional  Corp)oration  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  proper!  \ 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation 
to  pay  that  portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act,  is  payable  as  tlie 
owners'  share  of  the  local  improvement  work. 


Default 


(10)  If  the  Regional  Corporation  fails  to  make  any  pa\ 
ment  as  required  by  subsection  9,  the  area  municipalitx 
may  charge  the  Regional  Corporation  interest  at  the  rate  of 
12  per  cent  jjer  annum  thereon  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines  from  such  dat* 
until  payment  is  made. 


Agreements 


(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  the  interception,  collecting,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  for  in  subsection  12,  the  Regional  Corporation  shall 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 


Area 

municipality 
responsi- 
bility for 
storm 
drainage 


(12)  Subject  to  subsection  13,  each  area  municipality  is 
responsible  for  land  drainage,  including  storm,  surface, 
overflow,  subsurface,  or  seepage  waters  or  other  drainage 
from  land,  within  the  municipality  and  including  the 
drainage  of  any  road  in  the  municipality  that  does  not  form 
part  of  the  regional  road  system. 
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(13)  The  Regional  Corporation  may  undertake  such  land  ^^gioMi^^^ 
drainage,  including  the  assumption  of  any  work  or  works  ofmayunder- 
an  area  municipality  pertaining  thereto,  in  the  whole  or  any  drainage 
part  or  parts  of  the  Regional  Area,  and  where  the  Regional  ^"^"^"^"^ 
Corporation    does    so    the    provisions    of    this    Part    apply, 
mutatis  mutandis,  to  the  establishment,  construction,  main- 
tenance, operation  and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements  a«**«™«o'" 
with  the  Corporation  of  any  adjoining  municipality,  includ- 
ing  a   regional,   district   or   metropolitan   municipsility   with 
respect  to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- 1<*®™ 
ment    with    any   area    municipality   or   local    board    thereof 
regarding  the  recovery  of  costs  of  the  collection   and  dis- 
posal of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  day^^l^^^^^^ 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part,  in""®** 

an  area  municipality  continue  until  such  time  as  the  Regional 
Council  otherwise  determines. 

36. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  amended ||j^^*jj<^i^ 
by  the  Statutes  of  Ontario,  1973,  chapter  161,  section  6, 
is  further  amended  by  striking  out  "and  254"  in  the 
third  line  and  inserting  in  lieu  thereof  "254,  subsection  3 
of  section  308  and  section  348"  and  by  inserting  after 
"9"  in  the  third  hne  "10,  11,  12". 

(2)  The  said  section    115,   as  amended  by   the   Statutes  oi^^^^^^^ 
Ontario,  1973,  chapter  161,  section  6  and  1974,  chapter  5, 
section    3,    is    further   amended   by   adding    thereto    the 
following  subsection : 

(la)  Where  the  Regional  Council  passes  a  by-law  under ^^^^j 
subsection  1  of  section  362a  of  The  Municipal  Act,  the  council  water 

,  ....  .  ,  '  .        ,  connections 

of  any  area  municipality  may  exercise  the  powers  contained 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  by-law 
passed  by  the  Regional  Council  had  been  passed  by  the 
council  of  such  area  municipality. 

37.  Section  118  of  the  said  Act  is  amended  by  striking  out  "not|j^^8^^^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  81"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth,  ninth  and  tenth  lines. 
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8. 131  (3), 
amended 


38.  Subsection  3  of  section  131  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  ninth  and  tenth  Hnes  and  inserting  in  heu  thereof 
"and  may  prescribe  rates  or  charges  for  the  use  of  such  pro- 
perty, which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  VII 


THE  REGIONAL   MUNICIPALITY  OF  HALTON 


s.  18. 
re-enacted 


39.  Section  18  of  The  Regional  Municipality  of  Halton  Act,  1973, 
being  chapter  70,  is  repealed  and  the  following  substituted 
therefor : 


Acting 
chairman 


Idem 


18. — (1)  When  the  chairman  is  absent  or  refuses  to  act, 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolu- 
tion appoint  one  of  its  members  to  act  in  his  place  and 
stead  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  member 
of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his 
office  is  vacant  and,  while  so  acting,  such  a  member  has 
and  may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman. 


88. 76, 77, 
re-enacted 


40.  Section  76,  as  amended  by  the  Statutes  of  Ontario,  1973, 
chapter  162,  section  7,  and  section  77  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 


Supply  and 
di8tribution 
of  water 
by  Regrional 
Corporation 


76. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall  have  the  sole  responsibility  for 
the  supply  and  distribution  of  water  in  the  Regional  Area, 
including  the  establishment,  construction,  maintenance,  oper- 
ation, improvement  and  the  extension  of  waterworks  systems 
and  the  financing  thereof  and  all  'the  provisions  of  any 
general  Act  relating  to  such  supply  and  distribution  of 
water  and  the  financing  thereof  by  a  municipal  corporation 
or  a  local  board  thereof  and  all  of  the  provisions  of  any 
special  Act  relating  to  such  supply  and  distribution  of  water 
and  the  financing  thereof  by  an  area  municipality  or  a  local 
board  thereof,  apply  mutatis  mutandis  to  the  Regional  Cor- 
poration, except  the  power  to  establish  a  public  utilities 
commission. 
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(2)  The  Regional  Corp>oration  may  finance  the  whole  or  any  Method  of 
part  of  the  cost  of  the  construction,  op)eration,  maintenance 

and  debt  charges  of  such  supply  and  distribution  of  water 
by  establishing  one  or  more  urban  service  areas  with  the 
approval  of  the  Municipal  Board,  and  raising  the  moneys 
required  by  imposing  a  rate  or  rates  in  such  area  or  areas 
or  may  raise  the  moneys  required  by  any  other  method  or 
methods  authorized  by  law  or  by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local '^^^^^°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  aas^ment 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma- collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  asw^menta 
of  the  preparation  of  the  special  assessment  rolls,  and  the  r.s.o.  i97o. 
clerk  of  the  Regional  Corporation,  after  certifying  the  special  *^^** 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in 
the  same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  under  c^^°^Ji 
The   Local  Improvement   Act   or   under   section   362   of    T/r^  may  require 
Municipal  Act,  the  Regional  Corporation  may  require  anypaiityto 
area  municipality  to  collect  the  sums  required  for  financing  moneys 
such  supply  and  distribution  of  water  either  by  a  general  R  s^  i^. 
rate  in   the  area  municipality  or  by  a  sp)ecial  rate  on   an 

urban  service  area  within  such  area  municipality  and  such 
special  rate  does  not  require  the  approval  of  the  Municipal 
Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the  Muni- ^5g'"°^*J  o^ 
cipal  Board  may  hear  and  determine  any  application  by  the  undertaking. 
Regional    Corporation    for    approval    of    any    undertaking, 

work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval 
is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  foro*]J?p°^ 
its   approval   to   the   method  of  recovering   the   cost   of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  5  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 
cost  in  respect  of  which  the  application  is  not  approved,  shall 
be  recovered. 

(7)  Subject  to  subsection  13,  on  or  after  the  1st  day  of^reamuni- 

Jtrk-jc  •    •       1-  1     11    1  •       clpalltles,  no 

anuary,   1975,  no  area  municipality  shall  have  or  exercise  power  to 
'^         -"  supply  and 


ily 
•ibi 
wat€ 
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distribute 
water 
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Vesting  of 
property  in 
Regional 
Corporation 


Payments  of 
principal 
and  interest 
to  area  muni- 
cipalities 


R.S.0. 1970. 
0.255 


Interest  to 
be  charged 
by  area  muni- 
cipality 


Agreements 


Idem 


Idem 


Entry  by 
clerk  on 
collector's 
roll 


any  powers  under  any  Act  for  such  supply  and  distribution 
of  water,  or  the  financing  thereof. 

(8)  All  waterworks,  supply  systems,  meters,  mechanical 
equipment  and  all  real  and  personal  property  of  any  nature 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  liabilities  and  sur- 
pluses or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  Regional  Area  or  for  any  area  munici- 
pality is  vested  in  the  Regional  Corporation  effective  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  resp)ect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any  out- 
standing debt  of  such  area  municipality  in  respect  of  the 
property  assumed  by  the  Regional  Corporation  under  sub- 
section 8,  but  nothing  in  this  subsection  requires  the  Regional 
Corporation  to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that  under  The  Local  Improvement  Act  is  payable 
as  the  owners'  share  of  a  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of  12 
per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date 
until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  munici- 
pality or  local  board  for  all  purposes  of  any  such  agreement. 

(12)  The  Regional  Corporation  may  enter  into  agree- 
ments with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,  district  or  metropolitan  municipality, 
with  respect  to  the  matters  provided  for  in  this  Part. 

(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof  re- 
garding the  recovery  of  the  cost  of  the  supply  and  distribution 
of  water. 

(14)  The  clerk  of  an  area  municipality  shall,  on  notice 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 
it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
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amount  due  upon  the  collector's  roll  of  the  area  municipality 

and   subsections   2,   3   and   4   of  section   30   of    The   Public ^■^■^^^' 

C.  300 

Utilities  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 

(15)  All  urban  service  areas  as  they  exist  on  the  31st  day  ^^1^^^^^^,^ 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part.^re" 
in   an    area   municipality  continue   until   such   time   as   the 
Regional  Council  otherwise  determines. 

77. — (1)  On  and  after  the  1st  day  of  January,  1975,  theRe«rionai 
Regional  Corf)oration  shall,  except  as  provided  in  subsection  12,  responsibility 
have  the  sole  responsibility  for  the  collection  and  disposal  and^disposai° 
of  all  sewage  in  the  Regional  Area,  including*  the  establish- °^^''**® 
ment,    construction,    maintenance,    operation    and    financing 
thereof,  and  all  the  provisions  of  any  general  Act  relating 
to   such    collection    and   disposal    of   such    sewage    and    the 
financing  thereof  by  a  municip)al  corporation  or  a  local  board 
thereof  and  all  the  provisions  of  any  special  Act  relating  to 
such  collection  and  disposal  of  such  sewage  and  the  financing 
thereof   by   an   area   municipality   or  a  local   board   thereof 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or**^°[JjOf 
any  part  of  the  cost,  including  the  construction,  maintenance, 
operation   and  debt   charges   of   collection   and   disposal   of 
sewage, 

(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal 
Board  and  such  surcharge  shall  be  collectable  in  the 
same  manner  as  water  rates; 

(b)  by  establishing  one  or  more  urban  service  areas  with 
the  approval  of  the  Municipal  Board  and  imposing 
a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Loca/^P^Y°° 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 
collector's  roll,  an  area  municipality  shall  provide  all  informa-  collection  of 
tion  requested  by  the  Regional  Corporation  for  the  purpose  assessments 
of  the  preparation  of  the  special  assessment  rolls,  and  the^^  is'^o- 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
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Regional 
CoiT)oratlon 
may  require 
area  muni- 
cipality to 
collect 
moneys 
required 
R.S.0. 1970, 
cc.  255.  284 


same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local 
Improvement  Act,  or  under  section  362  of  The  Municipal 
Act,  the  Regional  Corporation  may  require  any  area  muni- 
cipality to  collect  the  sums  required  for  financing  the 
collection  and  disposal  of  sewage  either  by  a  general  rate 
in  the  area  municipality  or  by  a  special  rate  on  an  urban 
service  area  within  such  area  municipality  and  such  sjjecial 
rate  does  not  require  the  approval  of  the  Municipal  Board. 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


(5) '  Notwithstanding  any  general  or  special  Act,  the  Muni- 
cipal Board  may  hear  and  determine  any  application  by  the 
Regional  Corporation  for  approval  of  any  undertaking,  work, 
project  or  scheme  relating  to  the  collection  and  disposal  of 
sewage  without  having  regard  to  the  methods  by  which  the 
Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board 
for  its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 
cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 


No  area 
municipality 
to  collect 
and  dispose 
of  sewage 


(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exercise 
any  powers  under  any  Act  for  the  collection  and  disposal  of 
sewage,  or  the  financing  thereof,  except  as  provided  in  sub- 
section 12. 


Vesting  of 
property  in 
Regional 
Corporation 


(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works  designed 
for  the  interception,  collection,  settling,  treating,  dispersing, 
disposing  or  discharging  of  sewage,  including  all  assets  and 
liabilities,  surpluses,  reserves  and  deficits  of  an  area  munici- 
pality relating  thereto,  except  as  provided  in  subsection  12, 
and  all  real  and  personal  property  of  any  nature  whatsoever 
used  solely  for  the  purpose  of  the  collection  and  disposal  of 
such  sewage  in  the  Regional  Area  by  any  area  municipality 
are  vested  in  the  Regional  Corporation  on  the  1st  day  of 
January,  1974,  and  no  compensation  or  damages  shall  be 
payable  to  any  area  municipality  in  respect  thereof. 
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(9)  The  Regional  Corporation  shall  pay  to  the  corporation  co^ration 
of  any  area  municipality  before  the  due  date  all  amounts  of  liawiity 
principal  and  interest  becoming  due  upon  any  outstanding 

debt  of  such  area  municipality  in  respect  of  the  property 

assumed  by  the  Regional  Corporation  under  subsection  8,  but 

nothing  in  this  subsection  requires  the  Regional  Corporation 

to  pay  that  portion  of  the  amounts  of  principal  and  interest 

that,  under  The  Local  Improvement  Act,  is  payable  as  the^^^^™- 

owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  payment  D«£*ait 
as  required  by  subsection  9,  the  area  municipality  may  charge 

the  Regional  Corporation  interest  at  the  rate  of  12  per  cent 
per  annum  thereon  or  such  lower  rate  as  the  council  of  the 
area  municipality  determines  from  such  date  until  payment 
is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any  ^«^™«'"®°'^ 
municipality  or  local   board   thereof  in   the   Regional   Area 
respecting    the    interception,    collecting,    settling,    treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as  pro- 
vided for  in  subsection   12,  the  Regional  Corporation  shall 

stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  Subject  to  subsection   13,  each  area  municipality  is^^j^jj^j^ 
responsible  for  land  drainage,  including  storm,  surface,  over- responsibility 
flow,  subsurface,  or  seepage  waters  or  other  drainage  fromdraina^ 
land,  within  the  municipality  and  including  the  drainage  of 

any  road  in  the  municipality  that  does  not  form  part  of  the 
regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  land  ^^^^Jj^^ 
drainage,  including  the  assumption  of  any  work  or  works  ofmayunder- 
an  area  municipality  pertaining  thereto,  in  the  whole  or  any  drainage 
part  or  parts  of  the  Regional  Area,  and  where  the  Regional  ^"'*^™™ 
Corporation  does  so  the  provisions  of  this  Part  apply,  mutatis 
mutandis,  to  the  estabhshment,  construction,  maintenance, 
operation  and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements  ^*^*®™®°*^ 
with  the  corporation  of  any  adjoining  municipality,  including 

a  regional,  district  or  metropolitan  municipality  with  respect 
to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- 1'*®'" 
ment   with    any   area   municipality   or   local    board   thereof 
regarding  the  recovery  of  costs  of  the  collection  and  disposal 

of  sewage. 
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Elxisting 
urban 
service 
areas 


(16)  All  urban  service  areas  as  they  exist  on  the  31st  day 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part, 
in  an  area  municipality  continue  until  such  time  as  the  Regional 
Council  otherwise  determines. 


8.  115  (1), 

amended 


41. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1973,  chapter  162,  section  8, 
is  further  amended  by  striking  out  "and  254"  in  the  third 
line  and  inserting  in  lieu  thereof  "254,  subsection  3  of 
section  308  and  section  348"  and  by  inserting  after  "9" 
in  the  third  line  "10,  11,  12". 


8.  115, 

amended 


(2)  The  said  section  115,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  162,  section  8  and  1974,  chapter  5, 
section  4,  is  further  amended  by  adding  thereto  the  follow- 
ing subsection: 


Loans  re 
sewer  and 
water 
connections 

R.S.0. 1970, 
c.  284 


s.  118, 
amended 


(la)  Where  the  Regional  Council  passes  a  by-law  und(  r 
subsection  1  of  section  362fl  of  The  Municipal  Act,  the  council 
of  any  area  municipality  may  exercise  the  powers  contained 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  b\ 
law  passed  by  the  Regional  Council  had  been  passed  b\ 
the  council  of  such  area  municipality. 

42.  Section  118  of  the  said  Act  is  amended  by  striking  out  "not 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one  mill 
in  the  dollar  upon  the  total  assessment  upon  which  the  regional 
levy  is  apportioned  among  the  area  municipalities  under  sub- 
section 3  of  section  81"  in  the  first,  second,  third,  fourth  and 
fifth  lines  and  by  striking  out  "and  for  which  grant  or  grant> 
there  is  no  express  authority  provided  by  any  other  Act"  in 
the  ninth  and  tenth  lines. 


8. 131  (3). 
amended 


43.  Subsection  3  of  section  131  of  the  said  Act  is  amended  b\ 
striking  out  "and  may  charge  fees  for  the  use  of  such  property 
which  fees  may  vary  in  respect  of  different  classes  of  waste 
in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of 
such  property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  VIII 


THE   REGIONAL   MUNICIPALITY   OF   HAMILTON-WENTWORTH 


s.  18. 
re-enacted 


44.  Section  18  of  The  Regional  Municipality  of  Hamilton-Wentworth 
Act,  1973,  being  chapter  74,  is  repealed  and  the  following  sub- 
stituted therefor: 
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18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  orA?'^?'^ 

,  .         ~,         .  T-»       •  «    /^  Chairman 

his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead 
and,  while  so  acting,  such  member  has  and  may  exercise  all 
the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  ap|X)int  a^eni 
member  of  the  Regional  Council  to  act  from  time  to  time 
in  the  place  and  stead  of  the  chairman  when  the  chairman 
is  absent  from  the  Regional  Area  or  absent  through  illness 
or  his  office  is  vacant  and,  while  so  acting,  such  member 
has  and  may  exercise  all  the  rights,  powers  and  authority 
of  the  chairman. 

45.  Section   76,   as  amended   by   the   Statutes  of  Ontario,    1973,88  76.77, 
chapter   163,  section  6,  and  section   77  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 

76. — (1)  On  and  after  the  1st  day  of  January,  1975,  the  supply  and 

r»      •         1    i-  1     !•    1  1  1  -1  •.•         ,      distribution 

Regional  Corporation  shall  have  the  sole  responsibility  for  of  water 
the  supply  and  distribution  of  water  in  the  Regional  Area,corpora°t?on 
including  the  establishment,  construction,  maintenance,  oper- 
ation, improvement  and  the  extension  of  waterworks  systems 
and  the  financing  thereof  and  all  the  provisions  of  any 
general  Act  relating  to  such  supply  and  distribution  of  water 
and  the  financing  thereof  by  a  municipal  corpwration  or  a 
local  board  thereof  and  all  of  the  provisions  of  any  special 
Act  relating  to  such  supply  and  distribution  of  water  and 
the  financing  thereof  by  an  area  municipality  or  a  local  board 
thereof,  apply  mutatis  mutandis  to  the  Regional  Corporation, 
except  the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or  Method  of 
any  part  of  the  cost  of  the  construction,  operation,  maintenance 

and  debt  charges  of  such  supply  and  distribution  of  water 
by  establishing  one  or  more  urban  service  areas  with  the 
approval  of  the  Municipal  Board  and  raising  the  moneys 
required  by  imposing  a  rate  or  rates  in  such  area  or  areas 
or  may  raise  the  moneys  required  by  any  other  method 
or  methods  authorized  by  law  or  by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local^^^^^°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma- collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  LaeMnfents 
of  the  preparation  of  the  special  assessment  rolls,  and  the^^  i^o- 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in 
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the   same   manner   as   taxes   and   remit   the  same   with   the 
penalties,  if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  under 
The  Local  Improvement  Act  or  under  section  362  of  The 
Municipal  Act,  the  Regional  Corporation  may  require  any 
area  municipality  to  collect  the  sums  required  for  financing 
such  supply  and  distribution  of  water  either  by  a  general 
rate  in  the  area  municipality  or  by  a  special  rate  on  an 
urban  service  area  within  such  area  municipality  and  such 
special  rate  does  not  require  the  approval  of  the  Municipal 
Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application  by 
the  Regional  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by 
which  the  Regional  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection  13,  on  or  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exercise 
any  powers  under  any  Act  for  such  supply  and  distribution 
of  water,  or  the  financing  thereof. 

(8)  All  waterworks,  supply  systems,  meters,  mechanical 
equipment  and  all  real  and  personal  property  of  any  nature 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  liabilities  and  sur- 
pluses or  deficits,  including  reserves,  of  the  local  municipalities 
relating  to  any  facility  for  such  supply  and  distribution  of 
water  in  the  Regional  Area  or  for  any  area  municipality  is 
vested  in  the  Regional  Corporation  effective  the  1st  day  of 
January,  1974,  and  no  compensation  or  damages  shall  be 
payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  property 
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assumed  by  the  Regional  Corporation  under  subsection  8, 
but   nothing  in  this  subsection  requires  the   Regional  Cor- 
poration to  pay  that  f>ortion  of  the  amounts  of  principal 
and  interest  that,  under  The  Local  Improvement  Act,  is  payable R-^- 1^^- 
as  the  owners'  share  of  a  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  P«iy- JS^hl^ed 
ment  as  required  bv  subsection  9,  the  area  municipality  may  by  area 

,     ^r-.       ■         1    /-  •  •  If    . -i,  municipality 

charge  the  Regional  Corporation  interest  at  the  rate  of  12 
per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date 
until  payment  is  made. 

(11)  With  resf)ect  to  any  agreements  entered  into  byAgreementa 
any  municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  muni- 
cipality or  local  board  for  all  purposes  of  any  such  agree- 
ment. 

(12)  The    Regional    Corporation    may    enter    into    agree- w®™ 
ments  with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,  district  or  metropolitan  municipality, 
with  respect  to  the  matters  provided  for  in  this  Part. 

(13)  The  Regional  Corporation  may  enter  into  an  agree- ^'*®'" 
ment    with   any   area   municipality   or   local    board   thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 

(14)  The  clerk   of  an   area  municipality  shall,   on   notice  Entnr^by 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an  collector's 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 

it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
amount  due  upon  the  collector's  roll  of  the  area  municipality 
and  subsections   2,   3  and   4  of  section   30  of   The  Public  ^•^■^^^' 
Utilities  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 

(15)  All  urban  service  areas  as  they  exist  on  the  31st  day  ^^1^*^^^^^^ 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part, areas 

in  an  area  municipality  continue  until  such  time  as  the 
Regional  Council  otherwise  determines. 

77. — (1)  On  and  after  the  1st  day  of  January,  1975,  theRegionai 

^    '  ^  Corporation 

Regional  Corporation  shall,  except  as  provided  in  subsection  12,  responsibility 

for  collcctiioii 

have  the  sole  responsibility  for  the  collection  and  disposal  of  and  disposal 
all  sewage  in  the  Regional  Area,  including  the  establishment, °^^^*^® 
construction,  maintenance,  operation  and  financing  thereof, 
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and  all  the  provisions  of  any  general  Act  relating  to  such 
collection  and  disposal  of  such  sewage  and  the  financing 
thereof  by  a  municipal  corporation  or  a  local  board  thereof 
and  all  the  provisions  of  any  special  Act  relating  to  such 
collection  and  disfX)sal  of  such  sewage  and  the  financing 
thereof  by  an  area  municipality  or  a  local  board  thereof 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utiUties  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost,  including  the  construction,  maintenance, 
operation  and  debt  charges  of  collection  and  disposal  of 
sewage, 

{a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal  Board 
and  such  surcharge  shall  be  collectable  in  the  same 
manner  as  water  rates ; 

{b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imposing  a  rate  or  rates  in  such  area  or  areas ;  or 
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(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a 
collector's  roll,  an  area  municipality  shall  provide  all  informa- 
tion requested  by  the  Regional  Corporation  for  the  purpose  of 
the  preparation  of  the  special  assessment  rolls,  and  the 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local 
Improvement  Act,  or  under  section  362  of  The  Municipal 
Act,  the  Regional  Corporation  may  require  any  area  muni- 
cipality to  collect  the  sums  required  for  financing  the 
collection  and  disposal  of  sewage  either  by  a  general  rate 
in  the  area  municipality  or  by  a  special  rate  on  an  urban 
service  area  within  such  area  municipality  and  such  special 
rate  does  not  require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the  Muni- 
cipal Board  may  hear  and  determine  any  application  by  the 
Regional  Corporation  for  approval  of  any  undertaking,  work. 
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project  or  scheme  relating  to  the  collection  and  disposal  of 
sewage  without  having  regard  to  the  methods  by  which  the 
Regional  Corporation  intends  to  recover  the  costs  of  the  under- 
taking, work,  project  or  scheme  for  which  approval  is  being 
sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for^'jy^°^ 
its   approval   to   the   method   of   recovering   the   cost   of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under   subsection   5   and   the   Board   does   not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  ofNoar^ 
January,   1975,  no  area  municipality  shall  have  or  exercise  paiity  to 
any  powers  under  any  Act   for  the  collection  and  dis|X)sal  dispose  of 
of  sewage,  or  the  financing  thereof,  except  as  provided  in"®***® 
subsection  12. 

(8)  All  sewage  works,  sewer  systems  and  treatment  works,  vesting  of 

,,.,.,,.  •',  ,  .  property  in 

mcludmg  buildmgs,  structures,  plant,  machmery,  equipment, Regional 
devices,  intakes  and  outfalls  or  outlets,  or  other  works  designed  °'"^™ 
for  the  interception,  collection,  settling,  treating,  dispersing, 
disposing  or  discharging  of  sewage,  including  all  assets  and 
liabilities,  surpluses,  reserves  and  deficits  of  an  area  munici- 
pality relating  thereto,  except  as  provided  in  subsection  12, 
and  all  real  and  personal  property  of  any  nature  whatsoever 
used  solely  for  the  purpose  of  the  collection  and  disposal  of 
such  sewage  in  the  Regional  Area  by  any  area  municipality 
are  vested  in  the  Regional  Corporation  on  the  1st  day  of 
January,  1974,  and  no  compensation  or  damages  shall  be 
payable  to  any  area  municipality  in  respect  thereof. 


(9)  The  Regional  Corporation  shall  pay  to  the  corporation  ^s^o^^j^^ 
of  any  area  municipality  before  the  due  date  all  amounts  ofwa^iity 
principal  and  interest  becoming  due  upon  any  outstanding 

debt  of  such  area  municipality  in  respect  of  the  prof)erty 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation  to 
pay  that  portion  of  the  amounts  of  principal  and  interest 
that,  under  The  Local  Improvement  Act,  is  payable  as  the^^^^^o. 
owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay-Oefaoi*' 
ment  as  required  by  subsection  9,  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of  12 

per  cent  p)er  annum  thereon  or  such  lower  rate  as  the  council 
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of  the  area   municipality  determines   from  such   date  until 
payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  the  interception,  collecting,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as  pro- 
vided for  in  subsection  12,  the  Regional  Corporation  shall 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  Subject  to  subsection  13,  each  area  municipality  is 
responsible  for  land  drainage,  including  storm,  surface,  over- 
flow, subsurface,  or  seepage  waters  or  other  drainage  from 
land,  within  the  municipality  and  including  the  drainage  of 
any  road  in  the  municipality  that  does  not  form  part  of  the 
regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  land 
drainage,  including  the  assumption  of  any  work  or  works  of  an 
area  municipality  f)ertaining  thereto,  in  the  whole  or  any  part 
or  parts  of  the  Regional  Area,  and  where  the  Regional  Corpora- 
tion does  so  the  provisions  of  this  Part  apply,  mutatis  mutandis, 
to  the  establishment,  construction,  maintenance,  operation 
and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements 
with  the  corporation  of  any  adjoining  municipality,  including 
a  regional,  district  or  metropolitan  municipality  with  respect 
to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agreement 
with  any  area  municipality  or  local  board  thereof  regarding 
the  recovery  of  costs  of  the  collection  and  disposal  of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  day 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part, 
in  an  area  municipality  continue  until  such  time  as  the 
Regional  Council  otherwise  determines. 

(1)  Subsection  1  of  section  115  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1973,  chapter  163,  section  7, 
is  further  amended  by  striking  out  "and  254"  in  the  third 
line  and  inserting  in  lieu  thereof  "254,  subsection  3  of 
section  308  and  section  348"  and  by  inserting  after  "9" 
in  the  third  line  "10,  11,  12". 


s.  115, 
amended 


(2)  The  said  section  115,  as  amended  by  the  Statutes  of  i 
Ontario,  1973,  chapter  163,  section  7  and  1974,  chapter  5,  ; 
section  5,  is  further  amended  by  adding  thereto  the  follow-  j 
ing  subsection: 
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(la)  Where  the  Regional  Council  passes  a  by-law  under J^^^^j 
subsection  1  of  section  362a  of  The  Municipal  Act,  the  council  wate^^^^^ 
of  any  area  municipality  may  exercise  the  powers  contained  rs.o.  i9to, 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  by-law  *^^** 
passed   by   the   Regional   Council   had   been   passed   by   the 
council  of  such  area  municipality. 

47.  Section  118  of  the  said  Act  is  amended  by  striking  out  "not»^ii8, 

1  \       t  amended 

to  exceed  m  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  81"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth,  ninth  and  tenth  Hues. 

48.  Subsection  3  of  section   131   of  the  said  Act  is  amended  t)yj^^^<3^ 
striking  out  "and  may  charge  fees  for  the  use  of  such  prof)erty, 
which  fees  may  vary  in  respect  of  different  classes  of  waste" 

in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  IX 

THE   REGIONAL  MUNICIPALITY  OF  DURHAM 

49.  Section  18  of  The  Regional  Municipality  of  Durham  Act,  1973,*^^^^ 
being  chapter  78,   is  ref)ealed  and  the  following  substituted 
therefor : 

18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,^^^^^^ 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolu- 
tion appoint  one  of  its  members  to  act  in  his  place  and 
stead    and,    while   so    acting,    such    member    has    and    may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  member  Mem 
of  the  Regional  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

50.  Section  55,   as   amended  by   the   Statutes  of  Ontario,    1973,  ^.^^^^ 
chapter  147,  section  4,  section  56,  section  57,  as  amended  by  88.57. 58, 
the  Statutes  of  Ontario,  1973,  chapter  147,  section  5  and  sec- 
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tion  58  of  the  said  Act  are  repealed  and  the  following  sub- 
stituted therefor: 
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distribution 
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Corporation 


Method  of 
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55. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall  have  the  sole  responsibility  for 
the  supply  and  distribution  of  water  in  the  Regional  Area, 
including  the  establishment,  construction,  maintenance,  oper- 
ation, improvement  and  the  extension  of  waterworks  systems 
and  the  financing  thereof  and  all  the  provisions  of  any  general 
Act  relating  to  such  supply  and  distribution  of  water  and 
the  financing  thereof  by  a  municipal  corporation  or  a  local 
board  thereof  and  all  of  the  provisions  of  any  special  Act 
relating  to  such  supply  and  distribution  of  water  and  the 
financing  thereof  by  an  area  municipality  or  a  local  board 
thereof,  apply  mutatis  mutandis  to  the  Regional  Corporation, 
except  the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost  of  the  construction,  operation,  maintenanci 
and  debt  charges  of  such  supply  and  distribution  of  watn 
by  establishing  one  or  more  urban  service  areas  with  tht 
approval  of  the  Municipal  Board  and  raising  the  money- 
required  by  imposing  a  rate  or  rates  in  such  area  or  area- 
or  may  raise  the  moneys  required  by  any  other  method  or 
methods  authorized  by  law  or  by  any  combination  thereof. 

I 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a 
collector's  roll,  an  area  municipality  shall  provide  all  informa 
tion  requested  by  the  Regional  Corp)oration  for  the  purpos* 
of  the  preparation  of  the  special  assessment  rolls,  and  thr 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  under 
The  Local  Improvement  Act  or  under  section  362  of  The 
Municipal  Act,  the  Regional  Corporation  may  require  any 
area  municipality  to  collect  the  sums  required  for  financing 
such  supply  and  distribution  of  water  either  by  a  general 
rate  in  the  area  municipality  or  by  a  special  rate  on  an 
urban  service  area  within  such  area  municipality  and  such 
special  rate  does  not  require  the  approval  of  the  Municipal 
Board. 


Approval  of 
0!M.B.  to 
undertaking, 
etc. 


(5)  Notwithstanding    any    general    or    special    Act,     the 
Municipal  Board  may  hear  and  determine  any  application 
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by  the  Regional  Coqx)ration  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  appHcation  is  made  to  the  Municipal  Board  for^5?B"°' 
its   approval   to   the   method  of  recovering   the  cost   of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection   5   and   the   Board   does   not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of^^j'JI^*^^ 
January,   1975,  no  area  municipality  shall  have  or  exercise  po*®,'' ^  ^ 

supply  ftnd 

any  powers  under  any  Act  for  such  supply  and  distribution  distribute 
of  water,  or  the  financing  thereof. 

(8)  All   waterworks,   supply   systems,    meters,    mechanical  v«*"°?  o/ 

•  J      11  111  r  property  in 

equipment  and  all  real  and  personal  prop)erty  of  any  nature  Regional 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  Habilities  and 
surpluses  or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  Regional  Area  or  for  any  area  munici- 
pality is  vested  in  the  Regional  Corporation  effective  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation  J*y™^°' 
of  any  area  municipality  before  the  due  date  all  amounts  a°d  interest 
of  principal  and  interest  becoming  due  upon  any  outstanding  munici- 

j   iT*.       f  u  •    •      1  ...       •  X       t\i.  ^^palltles 

debt  of  such  area  municipality  m  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation 
to  pay  that  portion  of  the  amounts  of  principal  and  interest 
that,  under  The  Local  Improvement  Act,  is  payable  as  the^-^^*''*' 
owners'  share  of  a  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay-J^^^^^ 
ment  as  required  by  subsection  9,  the  area  municipality  may  by  area 
charge  the  Regional  Corporation  interest  at  the  rate  of  12 

per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date 
until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  Agreements 
any    municipality   or   local   board    thereof   in    the    Regional 
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Area  respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  munici- 
pality or  local  board  for  all  purposes  of  any  such  agreement. 


Idem 


(12)  The    Regional    Corporation    may    enter    into    agrt 
ments  with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,  district  or  metropolitan   municipalitv, 
with  respect  to  the  matters  provided  for  in  this  Part. 


Idem 


(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.S.0. 1970, 
C.300 


(14)  The  clerk  of  an  area  municipality  shall,  on  noti 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 
it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
amount  due  upon  the  collector's  roll  of  the  area  municipality 
and  subsections  2,  3  and  4  of  section  30  of  The  Public 
Utilities  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 


Bslstlng 
Uten  service 


(15)  All  urban  service  areas  as  they  exist  on  the  31st  day 

of  December,  1974,  pertaining  to  the  purposes  of  this  Part, 

in   an   area   municipality   continue   until   such  time   as   the 
Regional  Council  otherwise  determines. 


Regional 
Corporation 
responsibility 
for  collection 
and  disposal 
of  sewage 


56. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall,  except  as  provided  in  sub- 
section 12,  have  the  sole  responsibility  for  the  collection  and 
disposal  of  all  sewage  in  the  Regional  Area,  including  the 
establishment,  construction,  maintenance,  operation  and 
financing  thereof,  and  all  the  provisions  of  any  general  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the  financing  thereof  by  a  municipal  corporation  or  a  local 
board  thereof  and  all  the  provisions  of  any  special  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the  financing  thereof  by  an  area  municipality  or  a  local  board 
thereof  apply  mutatis  mutandis  to  the  Regional  Corporation, 
except  the  power  to  establish  a  public  utilities  commission. 


Method  of 
financing 


(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost,  including  the  construction,  maintenance, 
operation  and  debt  charges  of  collection  and  disposal  of 
sewage, 
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(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal  Board 
and  such  surcharge  shall  be  collectable  in  the  same 
manner  as  water  rates ; 

(b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imposing  a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Loco/ ^p*™Jj*°° 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma- collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  of  asa^nfents 
the    preparation    of    the    special    assessment    rolls,    and    the^^^^^- 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by  c^°^i 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local  mny  reqnin 
Improvement  Act,  or  under  section  362  of  The  Municipal  i4c/,  cfj^ilty" 
the  Regional  Corporation  may  require  any  area  municipality  monejre'' 
to  collect  the  sums  required  for  financing  the  collection  and  ^'^I'^l^ 

J.  |,  *vi_  1*1  K.o.U.  1970, 

disposal  of  sewage  either  by  a  general  rate  m  the  area  munici-  cc.  255, 284 
pality  or  by  a  special  rate  on  an  urban  service  area  within 
such  area  municipality  and  such  special  rate  does  not  require 
the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the  gi^rovjd  of 
Municipal  Board  may  hear  and  determine  any  application  by  undertaking, 
the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  the  collection  and  disposal 
of  sewage  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval 
is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  forgoy^"of 
its   approval   to   the   method   of  recovering   the   cost   of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under   subsection  5   and   the   Board   does   not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 
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No  area 
municipality 
to  collect 
and  dispose 
of  sewage 


Vesting  of 
property  in 
Regional 
Corporation 


Regional 

Corporation 

liability 


R.S.0. 1970, 
C.255 


Default 


Agreements 


Area 

municipality 
responsibility 
for  storm 
drainage 


(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exercise 
any  powers  under  any  Act  for  the  collection  and  disposal  of 
sewage,  or  the  financing  thereof,  except  as  provided  in  sub- 
section 12. 

(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  including  all 
assets  and  liabilities,  surpluses,  reserves  and  deficits  of  an 
area  municipality  relating  thereto,  except  as  provided  in 
subsection  12,  and  all  real  and  personal  property  of  any 
nature  whatsoever  used  solely  for  the  purpose  of  the  collection 
and  disposal  of  such  sewage  in  the  Regional  Area  by  an\ 
area  municipality  are  vested  in  the  Regional  Corporation  on  tlu 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  propertx 
assumed  by  the  Regional  Corporation  under  subsection  8 
but  nothing  in  this  subsection  requires  the  Regional  Cor- 
poration to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that  under  The  Local  Improvement  Act,  is  payable 
as  the  owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of 
12  per  cent  per  annum  thereon  or  such  lower  rate  as  th( 
council  of  the  area  municipality  determines  from  such  date 
until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  an\ 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  the  interception,  collecting,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  for  in  subsection  12,  the  Regional  Corporation  shall 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purjwses  of  any  such  agreement. 

(12)  Subject  to  subsection  13,  each  area  municipality  is 
responsible  for  land  drainage,  including  storm,  surface, 
overflow,  subsurface,  or  seepage  waters  or  other  drainage 
from  land,  within  the  municipality  and  including  the 
drainage  of  any  road  in  the  municipality  that  does  not  form 
part  of  the  regional  road  system. 
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(13)  The  Regional  Coqx)ration  may  undertake  such  land  ^^^^jon 
drainage,  including  the  assumption  of  any  work  or  works  of  mayunder- 
an  area  municipality  pertaining  thereto,  in  the  whole  or  any  drainage 
part  or  parts  of  the  Regional  Area,  and  where  the  Regional  ^"^^^^^ 
Corporation    does    so    the    provisions    of    this    Part    apply, 
mutatis  mutandis,  to  the  establishment,  construction,  mainte- 
nance, operation  and  financing  thereof. 

(14)  The    Regional    Corporation    may    enter    into    agree- a^™®™^^'* 
ments  with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,   district   or   metropolitan   municipality 

with  respect  to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- ^<*®'" 
ment    with    any   area    municipality   or   local    board    thereof 
regarding  the  recovery  of  costs  of  the  collection  and  disposal 

of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  day  Existing 

^      '  -^  -   urban  service 

of  December,  1974,  pertaining  to  the  purposes  of  this  Part,»re«8 
in   an   area   municipality   continue   until   such   time  as   the 
Regional  Council  otherwise  determines. 

51. — (1)  Subsection  1  of  section  123  of  the  said  Act,  as  amended  J^^n^^^^ 
by  the  Statutes  of  Ontario,  1973,  chapter  147,  section  10, 
is  further  amended  by  striking  out  "and  254"  in  the  third 
line  and  inserting  in  lieu  thereof  "254,  subsection  3  of 
section  308  and  section  348"  and  by  inserting  after  "9" 
in  the  third  line  "10.  11.  12". 

(2)  The  said   section    123,   as   amended   by   the   Statutes   oi^^^^^^ 
Ontario,  1973,  chapter  147,  section  10  and  1974,  chapter  5, 
section   6,    is   further   amended   by   adding   thereto   the 
following  subsection: 

(la)  Where  the  Regional  Council  passes  a  by-law  under ^^^^^j 
subsection  1  of  section  362a  of  The  Municipal  Act,  the  council  water 

,  ....  .  ,  ^  .        ,  connections 

of  any  area  municipality  may  exercise  the  powers  contained  Rgo.  1970. 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  by-law^  284 
passed   by   the   Regional   Council  had   been   (>assed   by   the 
council  of  such  area  municipality. 

52.  Section  126  of  the  said  Act  is  amended  by  striking  out  "not  l^^j^^j^^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities  under 
subsection  3  of  section  89"  in  the  first,  second,  third,  fourth 
and  fifth  lines  and  by  striking  out  "and  for  which  grant  or 
grants  there  is  no  express  authority  provided  by  any  other 
Act"  in  the  ninth  and  tenth  lines. 
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8. 139  (3), 
amended 


53.  Subsection  3  of  section  139  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  property, 
which  fees  may  vary  in  respect  of  different  classes  of  waste" 
in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  X 

THE   REGIONAL   MUNICIPALITY  OF  HALDIMAND-NORFOLK 


8.18, 
re-enacted 


54.  Section  18  of  The  Regional  Municipality  of  Haldimand-Norfolk 
Act,  1973,  being  chapter  96,  is  repealed  and  the  following 
substituted  therefor: 


Acting 
chairman 


Idem 


18. — (1)  When  the  chairman  is  absent  or  refuses  to  act, 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolu- 
tion appoint  one  of  its  members  to  act  in  his  place  and 
stead  and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a 
member  of  the  Regional  Council  to  act  from  time  to  time  in 
the  place  and  stead  of  the  chairman  when  the  chairman  is 
absent  from  the  Regional  Area  or  absent  through  illness  or 
his  office  is  vacant  and,  while  so  acting,  such  member  has 
and  may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman. 


88.  78. 79, 
re-enacted 


Supply  and 
distribution 
of  water 
by  Regrional 
Corporation 


55.  Sections  78  and  79  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  155,  section  4,  are  repealed  and  the 
following  substituted  therefor: 


78.— (1)  On  and  after  the  1st  day  of  January,  1975,  th 
Regional  Corporation  shall  have  the  sole  responsibility  for 
the  supply  and  distribution  of  water  in  the  Regional  Area, 
including  the  establishment,  construction,  maintenance,  oper- 
ation, improvement  and  the  extension  of  waterworks  systems 
and  the  financing  thereof  and  all  the  provisions  of  any  general 
Act  relating  to  such  supply  and  distribution  of  water  and  the 
financing  thereof  by  a  municipal  corporation  or  a  local  board 
thereof  and  all  of  the  provisions  of  any  special  Act  relating 
to  such  supply  and  distribution  of  water  and  the  financing 
thereof  by  an  area  municipality  or  a  local  board  thereof, 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utilities  commission. 


J 
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(2)  The  Regional  Corporation  may  finance  the  whole  or  Method  of 
any  part  of  the  cost  of  the  construction,  operation,  maintenance  *^  °* 
and  debt  charges  of  such  supply  and  distribution  of  water 

by  establishing  one  or  more  urban  service  areas  with  the 
approval  of  the  Municipal  Board  and  raising  the  moneys 
required  by  imposing  a  rate  or  rates  in  such  area  or  areas 
or  may  raise  the  moneys  required  by  any  other  method  or 
methods  authorized  by  law  or  by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local  ^p^^I°° 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 
collector's  roll,  an  area  municipality  shall  provide  all  informa-  collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  Sss^nfents 
of  the  preparation  of  the  special  assessment  rolls,  and  the  ^^  i^^- 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of  the 

area  municipality  concerned  who  shall  enter  the  sf)ecial 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  R^onal  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  under  5®^°°*', 
The   Local   Improvement   Act  or   under   section   362   of    TAf  may  require 
Municipal  Act,  the  Regional  Corporation  may  require  any  cioaiity  to 
area  municipality  to  collect  the  sums  required  for  financing  moneys 
such  supply  and  distribution  of  water  either  by  a  general  ^s^  igjO' 
rate  in   the  area  municipality  or  by  a  sp)ecial  rate  on   an 

urban  service  area  within  such  area  municipality  and  such 
special  rate  does  not  require  the  approval  of  the  Municipal 
Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the  g^'^  of 
Municipal  Board  may  hear  and  determine  any  application  by  undertaking, 
the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for  on?b*°' 
its  approval   to  the   method  of  recovering   the  cost   of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under   subsection   5   and   the   Board   does  not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  resp>ect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

/-7\    c    L  •  t  Area  munlci- 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of  parities  no 
January,   1975,  no  area  municipality  shall  have  or  exercise  supply  and 

distribute 
water 
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any  powers  under  any  Act  for  such  supply  and  distribution 
of  water,  or  the  financing  thereof. 


Vesting  of 
property  in 
Regional 
Corporation 


(8)  All  waterworks,  supply  systems,  meters,  mechanical 
equipment  and  all  real  and  personal  property  of  any  nature 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  liabilities  and 
surpluses  or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  Regional  Area  or  for  any  area  munici- 
pality is  vested  in  the  Regional  Corporation  effective  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 


Payments  of 
principal 
and  interest 
to  area 
munici- 
palities 


R.S.0. 1970. 
c.  255 


(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding; 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8. 
but  nothing  in  this  subsection  requires  the  Regional  Cor 
poration  to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that  under  The  Local  Improvement  Act  is  payable 
as  the  owners'  share  of  a  local  improvement  work. 


Interest  to 
be  charged 
by  area 
municipality 


(10)  If  the  Regional  Corporation  fails  to  make  any  pa\ 
ment  as  required  by  subsection  9,  the  area  municipality  ma\ 
charge  the  Regional  Corporation  interest  at  the  rate  ot 
12  per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  datf 
until  payment  is  made. 


A^eements 


(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  munici- 
pality or  local  board  for  all  purposes  of  any  such  agree- 
ment. 


Idem 


(12)  The  Regional  Corporation  may  enter  into  agreements 
with  the  corporation  of  any  adjoining  municipality,  including 
a  regional,  district  or  metropolitan  municipality,  with  respect 
to  the  matters  provided  for  in  this  Part. 


Idem 


(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 
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(14)  The  clerk  of  an   area  municipality  shall,   on  notice  ^j^^^^^y 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an  collector's 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 

it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
amount   due  upon   the  collector's  roll   of  the  area  munici- 
pality and  subsections  2,  3  and  4  of  section  30  of  The  Public  f^  ^^™- 
Utilities  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 

(15)  All  urban  service  areas  as  they  exist  on  the  31st  day  ^b''^**! 
of  December,  1974,  pertaining  to  the  purix>ses  of  this  Part,  areas 

in   an   area   municipality   continue   until   such   time   as   the 
Regional  Council  otherwise  determines. 

79.— (1)  On  and  after  the  1st  day  of  January,   1975,  theg^^Jj^^^ 
Regional  Corporation  shall,  except  as  provided  in  subsection  12,  responsibility 
have  the  sole  resp)onsibility  for  the  collection  and  disposal  of  and  disposal 
all  sewage  in  the  Regional  Area,  including  the  establishment,  °  ^^^^ 
construction,  maintenance,  operation  and  financing  thereof, 
and  all  the  provisions  of  any  general  Act  relating  to  such 
collection   and   disposal   of  such   sewage   and   the   financing 
thereof  by  a  municipal  corpK)ration  or  a  local  board  thereof 
and  all  the  provisions  of  any  special  Act  relating  to  such 
collection   and   disposal   of  such   sewage   and   the   financing 
thereof  by   an   area   municipality   or  a  local   board   thereof 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  orMe^Jodof 
any  part  of  the  cost,  including  the  construction,  maintenance, 
operation   and   debt   charges   of   collection   and   disposal   of 
sewage, 

(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal  Board 
and  such  surcharge  shall  be  collectable  in  the  same 
manner  as  water  rates ; 

(6)  by  estabhshing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imposing  a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local^^^^^°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a^j^sessment 
collector's  roll,  an  area  municipality  shall  provide  all  informa-  collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  assessments 
of  the  preparation  of  the  special  assessment  rolls,  and  the^^^^^- 
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Regional 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 
required 
R.S.0. 1970. 
CO.  255,  284 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local 
Improvement  Act,  or  under  section  362  of  The  Municipal  Act, 
the  Regional  Corporation  may  require  any  area  municipality 
to  collect  the  sums  required  for  financing  the  collection 
and  disposal  of  sewage  either  by  a  general  rate  in  the  area 
municipality  or  by  a  special  rate  on  an  urban  service  area 
within  such  area  municipality  and  such  special  rate  does  not 
require  the  approval  of  the  Municipal  Board.  I 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application  by 
the  Regional  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  the  collection  and  disposal 
of  sewage  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 


Powers  of 
O.M.B. 


(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 


No  area 
municipality 
to  collect 
and  dispose 
of  sewage 


(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exercise 
any  powers  under  any  Act  for  the  collection  and  disposal 
of  sewage,  or  the  financing  thereof,  except  as  provided  in 
subsection  12. 


Vesting  of 
property  in 
Keglonal 
Corporation 


(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  including  all 
assets  and  liabilities,  surpluses,  reserves  and  deficits  of  an 
area  municipality  relating  thereto,  except  as  provided  in 
subsection  12,  and  all  real  and  personal  property  of  any 
nature  whatsoever  used  solely  for  the  purpose  of  the  collection 
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and  disposal  of  such  sewage  in  the  Regional  Area  by  any 
area  municipality  are  vested  in  the  Regional  Corporation  on 
the  1st  day  of  January,  1974,  and  no  compensation  or 
damages  shall  be  payable  to  any  area  municipality  in 
respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation  k^^iomj^^^ 
of  any  area  municipality  before  the  due  date  all  amounts  liabuity 

of  principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8, 
but  nothing  in  this  subsection  requires  the  Regional  Cor- 
poration to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that,  under  The  Local  Improvement  Act,  is  payable ^^- i^ro. 
eis  the  owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay-D«f»«it 
ment  as  required  by  subsection  9,  the  area  municipality  may 
charge    the    Regional    Corporation    interest    at    the    rate    of 

12  per  cent  per  annum  thereon  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines  from  such  date 
until  payment  is  made. 

(11)  With  resp)ect  to  any  agreements  entered  into  by  any  a*'**™^"** 
municipality   or   local   board   thereof   in   the   Regional   Area 
respecting    the    interception,    collecting,    settling,    treating, 
dispersing,   disposing   or  discharging   of  sewage,   except   as 
provided  for  in  subsection  12,  the  Regional  Corporation  shall 

stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  Subject  to  subsection   13,  each  area  municipality  is^rea 
responsible    for    land    drainage,    including    storm,    surface,  responsibility 
overflow,  subsurface,   or  seepage  waters  or  other  drainage ,^na^ 
from    land,    within    the    municipality    and    including    the 
drainage   of   any   road   in    the    municipality    that   does   not 

form  part  of  the  regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  l^nd  co^°ration 
drainage,   including  the  assumption  of  any  work  or  works  may  under- 
of  an  area  municipality  pertaining  thereto,  in  the  whole  or  drainage 
any   part    or   parts   of   the    Regional   Area,   and   where   the^^°*™™ 
Regional   Corporation   does  so   the   provisions   of   this   Part 

apply,  mutatis  mutandis,  to  the  establishment,  construction, 
maintenance,  operation  and  financing  thereof. 

(14)  The  Regional  Corp>oration  may  enter  into  agreements  Aerreements 
with  the  Corporation  of  any  adjoining  municipality,  including 

a  regional,  district  or  metropolitan  municipality  with  respect 
to  the  matters  provided  for  in  this  Part. 
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Idem 


(15)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  costs  of  the  collection  and 
disposal  of  sewage. 


Existing 
urban  service 
areas 


(16)  All  urban  service  areas  as  they  exist  on  the  31st 
day  of  December,  1974,  pertaining  to  the  purposes  of  this 
Part,  in  an  area  municipality  continue  until  such  time  as 
the  Regional  Council  otherwise  determines. 


8.119(1). 
amended 


56. — (1)  Subsection  1  of  section  119  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4, 
is  amended  by  striking  out  "and  254"  in  the  third  line 
and  inserting  in  lieu  thereof  "254,  subsection  3  of  section 
308  and  section  348"  and  by  inserting  after  "9"  in  the 
third  line  "10,  11.  12". 


s.  119, 
amended 


(2)  The  said  section  119,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  5,  section  7,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Loans  re 
sewer  and 
water 
connections 

R.S.0. 1970, 
aa84 


(la)  Where  the  Regional  Council  passes  a  by-law  under 
subsection  1  of  section  362a  of  The  Municipal  Act,  the 
council  of  any  area  municipality  may  exercise  the  powers 
contained  in  subsections  5,  6  and  7  of  the  said  section,  as 
if  the  by-law  passed  by  the  Regional  Council  had  been 
passed  by  the  council  of  such  area  municipality. 


B.  122. 
amended 


57.  Section  122  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  155,  section  4,  is  amended  by  striking 
out  "not  to  exceed  in  any  year  a  sum  calculated  at  one- 
tenth  of  one  mill  in  the  dollar  upon  the  total  assessment 
upon  which  the  regional  levy  is  apportioned  among  the 
area  municipalities  under  subsection  3  of  section  84"  in  the 
first,  second,  third,  fourth  and  fifth  lines  and  by  striking 
out  "and  for  which  grant  or  grants  there  is  no  express 
authority  provided  by  any  other  Act"  in  the  ninth  and 
tenth  lines. 


8. 135  (3). 
amended 


58.  Subsection  3  of  section  135  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1973,  chapter  155,  section  4,  is 
amended  by  striking  out  "and  may  charge  fees  for  the 
use  of  such  property,  which  fees  may  vary  in  respect  of 
different  classes  of  waste"  in  the  ninth,  tenth  and  eleventh 
lines  and  inserting  in  lieu  thereof  "and  may  prescribe  rates 
or  charges  for  the  use  of  such  property,  which  rates  or 
charges  may  relate  to  the  volume,  weight,  or  class  of 
waste,  or  otherwise  as  the  Regional  Council  considers  appro- 
priate in   the  circumstances". 
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MISCELLANEOUS 

59.— (1)  This  Act,  except  sections  2,  27,  28,  35,  40,  45,  47,  50  and  commence- 
55,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  47  shall  be  deemed  to  have  come  into  force  on  wem 
the  1st  day  of  January,  1974. 

(3)  Sections  2,  27.  28,  35,  40,  45,  50  and  55  come  into  force  "•"» 
on  the  1st  day  of  January,  1975. 

60.  This  Act  may  be  cited  as  The  Regional  Municipalities  ^4  m«n<^- short  title 
tnent  Act,  1974  {No.  2). 
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BILL  173  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


The  Regional  Municipalities  Amendment  Act,  1974 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  amends  ten  of  the  Acts  that  establish  various  regional  munici- 
palities and  is  divided  into  the  following  Parts: 

Part  I  —  Ottawa-Carleton  (ss.  1-6). 

Part  II  —  Niagara  (ss.  7-12). 

Part  III  —  York  (ss.  13-19). 

Part  IV  —  Waterloo  (ss.  20-25). 

Part  V  —  Sudbury  (ss.  26-33). 

Part  VI —Peel  (ss.  34-39). 

Part  VII  —  Halton  (ss.  40-44). 

Part  VIII  —  Hamilton- Wentworth  (ss.  45-49). 

Part  IX  —  Durham  (ss.  50-54). 

Part  X  —  Haldimand-Norfolk  (ss.  55-59). 

The  following  five  numbered  paragraphs  relate  to  amendments  that  are 
common  to  all  ten  of  the  regional  municipalities. 

1.  Sections  I.  7,  13.  20.  26.  34.  40.  45.  50  and  55. 

The  Regional  Council  is  empowered  to  appoint  an  acting  chairman 
either  to  act  on  a  sjiecific  occasion  when  the  chairman  is  absent  or 
on  a  more  f)erman(nt  basis  to  act  from  time  to  time  whi-nt-vcr 
required  by  reason  of  the  abs^ce  of  the  chairman. 

2.  Sections  4, 10, 17.  23.  31  (1).  37  (/).  42  (/),  47  (7),  52  (/),  57  (/). 

The  effect  of  the  amendment  is  to  permit  the  Regional  Corporation 
to  become  a  member  of  any  union  of  Ontario  municipalities,  to 
permit  its  employees  to  become  members  of  any  municipal  associa- 
tion for  improving  technical  skills  and  to  pay  tuition  fees  for  its 
employees  enrolled  in  college  or  university  courses  that  will  assist 
them  in  the  discharge  of  their  duties;  these  powers  are  presently 
vested  in  all  local  municipalities  and  counties.  Provision  is  added 
to  permit  one  consolidated  bank  account  in  which  may  be  deposited 
moneys  raised  for  all  reserve  funds  rather  than  keeping  a  separate 
account  for  each  reserve  fund. 

The  Regional  Corporation  is  made  responsible  for  the  conveyance  of 
prisoners  as  required. 

3.  Sections  31  (2).  37  (2).  42  (2).  47  (2).  52  (2).  57  (2). 

The  added  subsection  empowers  an  area  municipality,  in  the  case 
where  the  Regional  Council  has  required  an  owner  of  a  building  to 
connect  to  the  sewage  or  water  works,  to  make  a  loan  to  the  owner 
to  pay  for  the  whole  or  part  of  the  cost  of  the  connection. 

4.  Sections  5,11,  18.  24.  33.  38,  43,  48.  53,  58. 

The  amendment  removes  any  limitation  on  the  power  of  the 
Regional  Council  to  make  grants  to  institutions,  associations  and 
persons  engaged  in  works  that  are  for  the  general  advantage  of  the 
inhabitants  of  the  Regional  Area. 
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5.  Sections  6.  12.  19,  25.  30.  39,  44,  49,  54  5*). 

The  amendment  will  give  greater  flexibility  to  the  Regional  Cor- 
poration in  setting  the  fees  to  be  charged  to  persons  using  its  waste 
disposal  sites. 

Sections  27.  28.  36.  41.  46.  51,  56. 

Relate  to  amendments  that  are  common  to  each  of  the  regional 
municipalities  of  Sudbury,  Peel,  Halton,  Hamilton- Went  worth, 
Durham  and  Haldimand-Norfolk. 

The  sole  responsibility  for  the  supply  and  distribution  of  water 
and  the  collection  and  disposal  of  sewage  in  the  Regional  Area, 
including  the  method  of  financing,  will  be  vested  in  the  Regional 
Corporation;  presently  the  area  municipalities  determine  the  manner 
in  which  their  respective  shares  of  the  cost  of  such  water  and 
sewage  works  are  to  be  raised. 

The  Municipal  Board  is  empowered  to  hear  and  determine  any 
application  by  the  Regional  Corporation  for  approval  of  any 
undertaking  relating  to  the  supply  and  distribution  of  water  or  the 
collection  and  disposal  of  sewage  without  having  regard  to  the 
method  by  which  the  Regional  Corporation  intends  to  recover  the 
cost  of  the  undertaking.  Where  application  is  subsequently  made 
to  the  Board  for  its  approval  to  the  method  proposed  for  recovering 
the  cost  and  the  Board  does  not  approve  the  application  in  whole 
or  in  part,  the  Board  may  direct  the  method.  This  change  in  deter- 
mining the  method  of  financing  will  not  preclude  affected  rate- 
payers from  being  afforded  an  opportunity  to  make  representations 
before  the  Board. 

Sections  8,  9  {2).  14.  15,  21,  22. 

Relate  to  amendments  that  are  common  to  the  regional  munici- 
palities of  Niagara,  York  and  Waterloo. 

The  Municipal  Board  is  empowered  to  hear  and  determine  any 
application  by  the  Regional  Corporation  for  approval  of  any 
undertaking  relating  to  the  supply  and  distribution  of  water  or  the 
collection  and  disposal  of  sewage  without  having  regard  to  the 
method  by  which  the  Regional  Corporation  intends  to  recover  the 
cost  of  the  undertaking.  Where  application  is  subsequently  made 
to  the  Board  for  its  approval  to  the  method  proposed  for  recovering 
the  cost  and  the  Board  does  not  approve  the  application  in  whole 
or  in  part,  the  Board  may  direct  the  method.  This  change  in 
determining  the  method  of  financing  will  not  preclude  affected 
ratepayers  from  being  afforded  an  opportunity  to  make  representa- 
tions before  the  Board. 


The  following  sections  of  the  Bill  relate  only  to  the  regional  munici- 
palities mentioned  therein ; 

Section  2.  The  sole  responsibility  for  the  supply  and  distribution 
of  water  in  the  Ottawa-Carleton  Regional  Area,  including  the  method  of 
financing,  will  be  vested  in  the  Regional  Corporation. 

Section  3.  The  Municipal  Board  is  empowered  to  hear  and  deter- 
mine any  application  by  the  Regional  Corporation  of  Ottawa-Carleton  for 
approval  of  any  undertaking  relating  to  the  collection  and  disposal  of 
sewage  without  having  regard  to  the  method  by  which  the  Regional 
Corporation  intends  to  recover  the  cost  of  the  undertaking. 
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Section  9 — Subsection  1.  The  amendment  makes  it  clear  that  the 
Niagara  Regional  Council  may  impose  a  sewer  rate  on  an  area  municipality 
or  part  thereof  to  pay  the  whole  or  part  of  the  cost  of  a  sewage  work  that 
is  to  be  constructed  and  not  only  on  such  works  that  have  been  constructed 
or  assumed. 

Section  16.  The  amendment  permits  the  York  Regional  Council  to 
add  interest  at  a  rate  of  up  to  12  per  cent  per  annum  on  overdue  payments 
of  the  regional  levy  owing  to  it  by  an  area  municipality;  presently  the 
provision  is  for  interest  to  be  added  at  the  rate  of  one-half  of  1  per  cent  f>er 
month. 

Section  29.  The  amendment  makes  the  Sudbury  Regional  Council 
responsible  for  making  the  municipal  appointments  to  any  public  hospital 
board  in  the  Regional  Area. 

Section  32. — Subsection  1.  The  amendment  removes  the  limitation 
on  the  sum  of  money  the  Sudbury  Regional  Corporation  may  expend  in  any 
one  year  extolling  the  virtues  of  the  Region  as  an  industrial,  business, 
educational,  residential  or  vacation  centre. 

Subsection  2.  The  Sudbury  Regional  Corporation  is  empowered  to 
acquire  and  sell  land  for  industrial  of>erations  and  such  power  is  removed 
from  the  area  municipalities. 
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BILL  173  1974 


The  Regional  Municipalities  Amendment  Act,  1974 

HER    MAJESTY,   by   and  with   the  advice  and  consent   of   the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 

follows: 


PART  I 

THE  REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1 .  Section    17   of   The  Regional   Municipality  of  Ottawa-Carleton  ^^^^ 
Act,  being  chapter  407  of  the  Revised  Statutes  of  Ontario,  1970, 

is  repealed  and  the  following  substituted  therefor: 

17. — (1)  When  the  chairman  is  absent  or  refuses  to  act,AcUn£ 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  mem-  ^***™ 
ber  of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

2.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  of  ^^^ij^cted 
Ontario,   1971,  chapter  74,  section   1  and  1972,  chapter  126, 
section  3,  is  repealed  and  the  following  substituted  therefor: 

27.— (1)  On  and  after  the  1st  day  of  January,  1975,  the  |i'^gPPii^u*t°on 
Regional  Corporation  shall  have  the  sole  responsibility  for  ^^^(J^^*'^ 
the  supply  and  distribution  of  water  in  the  Regional  Area,  corporation 
including  the  establishment,  construction,  maintenance, 
operation,    improvement   and    the   extension   of   waterworks 
systems  and  the  financing  thereof,  and  all  the  provisions  of 
any  general  Act  relating  to  such  supply  and  distribution  of 
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Method  of 
financing 


Preparation 
of  special 
assessment 
roll 

R.8.0. 1970, 

c.  255 


Regional 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 

R.S.0. 1970, 
cc.  255,  284 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


water  and  the  financing  thereof,  by  a  municipal  coqDoratioi 
or  a  local  board  thereof  and  all  of  the  provisions  of  an 
special  Act  relating  to  such  supply  and  distribution  of  wate 
and  the  financing  thereof  by  an  area  municipality  or  a  locj 
board  thereof,  apply  mutatis  mutandis  to  the  Regional  Coi 
poration,  except  the  power  to  establish  a  public  utilitie 
commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  c 
any  part  of  the  cost  of  the  construction,  op)eration,  main 
tenance  and  debt  charges  of  such  supply  and  distribution  c 
water  by  establishing  one  or  more  urban  service  areas  wit 
the  approval  of  the  Municipal  Board,  and  raising  the  money 
required  by  imposing  a  rate  or  rates  in  such  area  or  areas  o 
may  raise  the  moneys  required  by  any  other  method  c 
methods  authorized  by  law  or  by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Loca 
Improvement  Act,  or  any  other  Act  involving  the  use  of 
collector's  roll,  an  area  municipality  shall  provide  all  infor 
mation  requested  by  the  Regional  Corporation  for  the  pur 
pose  of  the  preparation  of  the  special  assessment  rolls,  am 
the  clerk  of  the  Regional  Corporation,  after  certifying  th 
special  assessment  rolls,  shall  forward  the  same  to  the  treas 
urer  of  the  area  municipality  concerned  who  shall  enter  th 
special  assessments  on  the  collector's  roll  and  collect  the  sam 
in  the  same  manner  as  taxes  and  remit  the  same  with  th 
penalties,  if  any,  to  the  treasurer  of  the  Regional  Cor 
poration. 

(4)  Where  the  Regional  Corporation  does  not  procee^ 
under  The  Local  Improvement  Act  or  under  section  362  c 
The  Municipal  Act,  the  Regional  Corporation  may  requir 
any  area  municipality  to  collect  the  sums  required  fc 
financing  such  supply  and  distribution  of  water  either  by 
general  rate  in  the  area  municipality  or  by  a  special  rate  o: 
an  urban  service  area  within  such  area  municipality  an 
such  special  rate  does  not  require  the  approval  of  the  Muni 
cipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  th 
Municipal  Board  may  hear  and  determine  any  applicatioi 
by  the  Regional  Corporation  for  approval  of  any  under 
taking,  work,  project  or  scheme  relating  to  such  suppl; 
and  distribution  of  water  without  having  regard  to  th 
methods  by  which  the  Regional  Corporation  intends  t 
recover  the  costs  of  the  undertaking,  work,  project  or  schem 
for  which  approval  is  being  sought. 


Powers 
of  O.M.B. 


(6)  Where   application   is   made   to   the    Municipal    Boan 
for  its  approval  to  the  method  of  recovering  the  cost  of  ai 
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undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5  and  the  Board  does  not  approve  the 
apphcation  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  apphcation  is  not  approved,  shall 
be  recovered. 

(7)  Subiect  to  subsection  11,  on  and  after  the  1st  day  of  ^J^ea  munici- 

,  <«-r,-  •    •       1-  1     11    1  •      palltles,  no 

January,   1975,  no  area  municipality  shall  have  or  exercise  power  to 
any  powers  under  any  Act  for  such  supply  and  distribution  d^itribu^ 
of  water,  or  the  financing  thereof.  water 

(8)  All   waterworks,    supply   systems,   meters,    mechanical  voting  of^ 
equipment  and  all  real  and  f)ersonal  property  of  any  nature  Regional 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  in  the  Regional  Area  by  an  area  muni- 
cipality is  vested  in  the  Regional  Corporation  effective  the 

1st  day  of  January,  1%9,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pjay  to  the  corporation  P»y^^°**  j 
of  any  area  municipality  all  amounts  of  principal  and  inter- and  interest 
est  becoming  due  upon  any  outstanding  debt  of  such  areamunici- 
municipality   in    respect   of   the   property   assumed   by    the^ 
Regional  Corporation  under  subsection  8,  but  nothing  in  this 
subsection   requires   the   Regional   Corporation   to   pay   that 
portion  of  the  amounts  of  principal  and  interest  that  under ^ so. i97o. 
The  Local  Improvement  Act  is  payable  as  the  owners'  share *^^^ 

of  a  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  P^y-J^^h^ed 
ment   or  portion   thereof  as  required  by  subsection  9,   the  by  area 
area    municipality    may    charge    the    Regional    Corporation'"" 
interest  thereon  at  the  rate  of  12  per  cent  per  annum  from 

the  date  such  payment  or  portion  thereof  becomes  due  until 
made,  or  at  such  lower  rate  of  interest  as  the  council  of  the 
area  municipality  by  by-law  determines. 

(11)  The  Regional  Corporation  may  enter  into  agreements  ^8^^^™®°** 
with  the  corporation  of  any  adjoining  municipality,  including 

a  regional,  district  or  metropolitan  municipality  in  respect  of 
the  matters  provided  for  in  this  Part. 

13.  Section  30  of  the  said  Act  is  amended  by  adding  thereto  the^^^^g^ 
following  subsection: 


(2)  Notwithstanding    any    general    or    special    Act,    the  Ai^rovai of 
Municipal  Board  may  hear  and  determine  any  application  by  undertaking, 
the  Regional  Corf)oration  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  the  collection  and  dis- 


s.  124  (1), 
amended 


8.127. 
amended 


8. 140a  (3). 
amended 


posal  of  sewage  without  having  regard  to  the  methods  by 
which  the  Regional  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme. 

4.  Subsection  1  of  section  124  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  138,  section  19,  is 
further  amended  by  inserting  after  "254"  in  the  second  line 
"subsection  3  of  section  308"  and  by  inserting  after  "3"  in  the 
second  line  "10,  11,  12". 

5.  Section  127  of  the  said  Act  is  amended  by  striking  out  "not 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  92"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth  and  ninth  lines. 

6.  Subsection  3  of  section  140a  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1971,  chapter  74,  section  4,  is  amended 
by  striking  out  "and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  ninth,  tenth  and  eleventh  Hnes  and  inserting 
in  lieu  thereof  "and  may  prescribe  rates  or  charges  for  the 
use  of  such  property,  which  rates  or  charges  may  relate  to 
the  volume,  weight,  or  class  of  waste,  or  otherwise  as  the 
Regional  Council  considers  appropriate  in  the  circumstances". 


PART  II 


THE   REGIONAL   MUNICIPALITY  OF   NIAGARA 


8.17, 
re-enacted 


Acting 
chairman 


Idem 


7.  Section  17  of  The  Regional  Municipality  of  Niagara  Act, 
being  chapter  406  of  the  Revised  Statutes  of  Ontario,  1970, 
is  repealed  and  the  following  substituted  therefor: 

17. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or 
his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  mem- 
ber of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 
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8.  Section  27a  of  the  said  Act,  as  enacted  by  the  Statutes  of^«-^^ 
Ontario,   1972,  chapter  51,  section  2,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Notwithstanding    any    general    or    special    Act,    theg^rovs^of 
Municipal   Board  may  hear  and  determine  any  application  undertaking, 
by   the    Regional   Corporation    for   approval   of   any   under- 
taking, work,  project  or  scheme  relating  to  the  supply  and 
distribution  of  water  without  having  regard  to  the  methods 

by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

9, — (1)  Subsection  1  of  section  54  of  the  said  Act,  as  re-enacted "jJJ^ij^^ 
by   the   Statutes  of   Ontario,    1973,   chapter  54,   section 
2,  is  amended  by  striking  out  "or  constructed"  in  the 
eighth  line  and  inserting  in  lieu  thereof  "constructed  or 
to  be  constructed". 

(2)  The  said  section  54  is  amended  by  adding  thereto  the^-^,,^ 
following  subsections : 

(3)  Notwithstanding    any    general    or    special    Act.    theg^J™'^®^ 
Municipal   Board  may  hear  and  determine  any  application  undertaking, 
by   the    Regional   Corporation    for   approval   of   any   under- 
taking,  work,   project  or  scheme  relating  to  the  collection 

and  disposal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(4)  Where  application  is  made  to  the  Municipal  Board  forPoj^™of 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  3  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 

cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

10.  Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted  by  1^^^^^^^;, 
the  Statutes  of  Ontario,  1972,  chapter  51,  section  14  and 
amended  by  1973,  chapter  158,  section  6,  is  further  amended 
by  striking  out  "and  254"  in  the  second  line  and  inserting 
in  lieu  thereof  "254,  subsection  3  of  section  308  and  section  348" 
and  by  inserting  after  "3"  in  the  second  hne  "10,  11,  12". 


11,  Section  157  of  the  said  Act  is  amended  by  striking  out  "notlviended 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 

173 


mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  119"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth  and  ninth  lines. 


8. 172  (3), 
amended 


12.  Subsection  3  of  section  172  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  eighth,  ninth  and  tenth  fines  and  inserting  in 
lieu  thereof  "and  may  prescribe  rates  or  charges  for  the  use 
of  such  property,  which  rates  or  charges  may  relate  to  the 
volume,  weight,  or  class  of  waste,  or  otherwise  as  the  Regional 
Council  considers  appropriate  in  the  circumstances". 


PART  III 


THE   REGIONAL   MUNICIPALITY  OF  YORK 


8.17, 

re-enacted 


13.  Section  17  of  The  Regional  Municipality  of  York  Act,  beiiiL; 
chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed  and  the  following  substituted  therefor: 


Acting 
chairman 


17. — (1)  When  the  chairman  is  absent  or  refuses  to  art. 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  tli( 
rights,  powers  and  authority  of  the  chairman. 


Idem 


(2)  The  Regional  Council  may  by  by-law  appoint  a  mem- 
ber of  the  Regional  Council  to  act  from  time  to  time  in  tli» 
place  and  stead  of  the  chairman  when  the  chairman  i> 
absent  from  the  Regional  Area  or  absent  through  illness  or 
his  office  is  vacant  and,  while  so  acting,  such  member  ha^ 
and  may  exercise  all  the  rights,  powers  and  authority  of  tin 
chairman. 


8.27a, 
amended 


14.  Section  27fl  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  78,  section  3,  is  amended  by  adding 
thereto  the  following  subsections : 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


(6)  Notwithstanding  any  general  or  special  Act,  the  Muni 
cipal  Board  may  hear  and  determine  any  application  by  tht 
Regional  Corporation  for  approval  of  any  undertaking,  work, 
project  or  scheme  relating  to  the  supply  and  distribution 
of  water  without  having  regard  to  the  methods  by  which  the 
Regional  Corporation  intends  to  recover  the  costs  of  tlif 
undertaking,  work,  project  or  scheme  for  which  approval  i^ 
being  sought. 
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(7)  Where  application  is  made  to  the  Municipal  Board  forPo^w^of 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  6  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

15.  Section  48  of  the  said  Act  is  amended  by  adding  thereto  theses, 

r   ,,        ■  ,  ■  JO  amended 

followmg  subsections: 

(la)  Notwithstanding  any  general  or  special  Act,  theAi^rovaiof 
Municipal  Board  may  hear  and  determine  any  application  undertaking, 
by  the  Regional  Corporation  for  the  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  collection 
and  disposal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(lb)  Where  application  is  made  to  the  Municipal  Board  for^oww^of 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  \a  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

16.  Subsection  16  of  section  114  of  the  said  Act  is  repealed  and  ^g^^^^^?^^ 
the  following  substituted  therefor: 

(16)   If  an  area  municipality  fails  to  make  any  payment  Default 
as  provided  in  the  by-law.  interest  shall  be  added  at  the  rate 
of  12  per  cent  per  annum,  or  such  lower  rate  as  the  Regional 
Council  determines,  from  the  date  payment  is  due  until  it  is 
made. 

17.  Subsection  1  of  section  149  of  the  said  Act,  as  amended  by  the l^^^^jig)^ 
Statutes  of  Ontario,   1972,  chapter   153,  section   1   and   1973, 
chapter   156,  section   7,   is   further  amended  by  striking  out 

"and  254"  in  the  second  line  and  inserting  in  lieu  thereof  "254, 
subsection  3  of  section  308  and  section  348"  and  by  insert- 
ing after  "3"  in  the  second  line  "10,  11,  12". 

18.  Section  152  of  the  said  Act  is  amended  bv  striking  out  "nots  i52. 

,    .  Ill  ^        r  amended 

to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional   levy   is   apportioned   among   the   area   municipalities 
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under  subsection  3  of  section  114"  in  the  first,  second,  third, 
fourth  and  fifth  hues  and  by  striking  out  "and  for  which  grant 
or  grants  there  is  no  express  authority  provided  by  any  other 
Act"  in  the  eighth  and  ninth  hnes. 


S.  166  (3), 
amended 


19.  Subsection  3  of  section  166  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  eighth,  ninth  and  tenth  hnes  and  inserting  in  heu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  IV 


THE    REGIONAL   MUNICIPALITY   OF   WATERLOO 


8.18. 

re-enacted 


20.  Section  18  of  The  Regional  Municipality  of  Waterloo  Act,  1972, 
being  chapter  105,  is  repealed  and  the  following  substituted! 
therefor : 


Acting 
chairman 


18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or] 
his  office  is  vacant,  the  Regional  Council  may  by  resolution' 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 


Idem 


(2)  The  Regional  Council  may  by  by-law  appoint  a  mem- 
ber of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his 
office  is  vacant  and,  while  so  acting,  such  member  has  and 
may  exercise  all  the  rights,  powers  and  authority  of  tin 
chairman. 


S.29. 
amended 


2 1 .  Section  29  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Approval  of 
o!m.b.  to 
undertaking, 
etc. 


(la)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  Regional  Corporation  for  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  supply  and 
distribution  of  water  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 


Powers  of 
O.M.B. 


(16)  Where  application  is  made  to  the  Municipal  Board  for 
its   approval    to   the   method   of  recovering   the   cost   of  an 
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undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  la  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

22.  Section  51  of  the  said  Act  is  amended  by  adding  thereto  thes-si.  ^  ^ 
following  subsections : 

(la)  Notwithstanding  any  general  or  special  Act,  the  Approval  of 
Municipal  Board  may  hear  and  determine  any  appHcation  undertakingr. 
by  the  Regional  Corporation  for  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  collection 
and  disposal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  CorjKjration  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(16)  Where  application  is  made  to  the  Municipal  Board  for^oj^o' 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  la  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

23.  Subsection   1  of  section  158  of  the  said  Act,  as  amended  by|ji^(^i^ 
the  Statutes  of  Ontario,  1972,  chapter  164,  section  3  and  1973, 
chapter   137,   section  9,   is  further  amended  by  striking  out 

"and  254"  in  the  second  line  and  inserting  in  lieu  thereof 
"254,  subsection  3  of  section  308  and  section  348"  and  by 
inserting  after  "3"  in  the  second  Hne  "10,  11,  12". 

24.  Section  161  of  the  said  Act  is  amended  by  striking  out  "not^  i^i- .  . 

-'  o  amended 

to  exceed  in  any  year  a  sum  calculated  at  one- tenth  of  one 
mill  in  the  dollar  up)on  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  122"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which  grant 
or  grants  there  is  no  express  authority  provided  by  any  other 
Act"  in  the  eighth,  ninth  and  tenth  lines. 

25.  Subsection  3  of  section   175  of  the  said  Act  is  amended  bysi^so). 

...  .,        ,  ,  ,  ,  ,  r  ,  amended 

stnkmg  out  and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  resf)ect  of  different  classes  of 
waste"  in  the  eighth,  ninth  and  tenth  hues  and  inserting  in 
lieu  thereof  "and  may  prescribe  rates  or  charges  for  the  use  of 
such  property,  which  rates  or  charges  may  relate  to  the  volume, 
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weight  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 

PART  V 

THE  REGIONAL   MUNICIPALITY  OF  SUDBURY 


s.  18. 
re-enacted 


Acting 
chairman 


Idem 


8.29. 
re-enacted 


Supply  and 
distribution 
of  water  by 
Regional 
Corporation 


Method  of 
financing 


26.  Section  18  of  The  Regional  Municipality  of  Sudbury  Act,  1972, 
being  chapter  104,  is  repealed  and  the  following  substituted 
therefor : 

18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or 
his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  mem- 
ber of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

27.  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  139,  section  4,  is  ref)ealed  and  the 
following  substituted  therefor: 

29. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall  have  the  sole  responsibility  for 
the  supply  and  distribution  of  water  in  the  Regional  Area, 
including  the  establishment,  construction,  maintenance, 
operation,  improvement  and  the  extension  of  waterworks 
systems  and  the  financing  thereof,  and  all  the  provisions  of 
any  general  Act  relating  to  such  supply  and  distribution 
of  water  and  the  financing  thereof  by  a  municipal  cor- 
poration or  a  local  board  thereof  and  all  of  the  provisions  of 
any  special  Act  relating  to  such  supply  and  distribution 
of  water  and  the  financing  thereof  by  an  area  municipalitx 
or  a  local  board  thereof,  apply  mutatis  mutandis  to  the 
Regional  Corporation,  except  the  power  to  establish  a  public 
utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost  and  debt  charges  of  such  supply  and 
distribution  of  water  by  establishing  one  or  more  urban  ser- 
vice areas  with  the  approval  of  the  Municipal  Board  and 
raising  the  moneys  required  by  imposing  a  rate  or  rates  in 
such  area  or  areas,  or  may  raise  the  moneys  required  by  any 
other  method  or  methods  authorized  by  law  or  by  any  com- 
bination thereof. 
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(3)  If  the  Regional  Corporation  proceeds  under  The  Local'^^^^^°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  aas^ssment 
collector's  roll,  an  area  municipality  shall  provide  all  informa- collection  of 
tion  requested  by  the  Regional  Corporation  for  the  purpose  ^I^Mments 
of  the  preparation  of  the  special  assessment  rolls,  and  the^^  i^o- 
clerk    of    the    Regional    Corporation,    after    certifying    the 
special    assessment    rolls,    shall    forward    the    same    to    the 
treasurer    of    the    area    municipality    concerned    who    shall 

enter  the  special  assessments  on  the  collector's  roll  and 
collect  the  same  in  the  same  manner  as  taxes  and  remit 
the  same  with  the  penalties,  if  any,  to  the  treasurer  of  the 
Regional  Corporation. 

(4)  Where    the    Regional    Corporation    does    not    proceed g^o^ij^^ 
under  The  Local  Improvement  Act  or  under  section  362  of  may  require 
The  Municipal  Act,  the  Regional  Corporation  may  require paiity to 
any    area    municipality    to    collect    the    sums    required    formoneys 
financing  such  supply  and  distribution  of  water  either  by  aRS^. ijro, 
general  rate  in  the  area  municipality  or  by  a  special  rate 

on  an  urban  service  area  within  such  area  municipality  and 
such  special  rate  does  not  require  the  approval  of  the 
Municipal  Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the^5J'§^*^°' 
Municipal  Board  may  hear  and  determine  any  application  anj*ei^i^i°«- 
by  the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by 
which  the  Regional  Corp>oration  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  forP°J^"°f 
its  approval   to   the  method  of  recovering  the  cost   of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  5  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of  J^j'^g""*^*- 
Tanuarv,   1975,  no  area  municipality  shall  have  or  exercise  no  power  to 

^  J  '  '  r^         J  ...        supply  and 

any  powers  under  any  Act  for  such  supply  and  distnbut ion  distribute 
of  water,  or  the  financing  thereof. 


water 


(8)  All   waterworks,   supply  systems,   meters,   mechanical  vesting  of^ 

Regrional 
Cori)oratioii 


equipment  and  all  real  and  f)ersonal  property  of  any  nature  Regional 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution   of   water   and   all   other   assets,   liabilities   and 
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surpluses  or  deficits,  including  reserves,  of  the  local  munici-  ! 
palities  relating  to  any  facility  for  such  supply  and  distribu-  j 
tion  of  water  in  the  Regional  Area  or  for  any  area  munici-  j 
pality  is  vested  in  the  Regional  Corporation  effective  the  ' 
1st  day  of  January,  1973,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 


Payments  of 
principal  and 
interest  to 
area  munici- 
palities 


R.S.0. 1970, 
C.255, 


(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation 
to  pay  that  portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act  is  payable  as  the 
owners'  share  of  a  local  improvement  work. 


Interest  to 
be  chargred 
by  area 
municipality 


(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the  rale 
of  12  per  cent  per  annum  thereon,  or  such  lower  rate  as 
the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 


Agreements 


Idem 


Idem 


(11)  With  respect  to  any  agreements  entered  into  by  anv 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  such  supply  and  distribution  of  water,  the  Regional 
Corporation  shall,  on  and  after  the  1st  day  of  January,  197,^, 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  The  Regional  Corporation  may  enter  into  agree- 
ments with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,  district  or  metropolitan  municipality, 
with  respect  to  the  matters  provided  for  in  this  Part. 

(13)  The  Regional  Corporation  may  enter  into  an  agrc 
ment    with    any   area    municipality   or   local    board    thereoi 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.S.0. 1970. 
C.300 


(14)  The  clerk  of  an  area  municipality  shall,  on  notice  to 
him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 
it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
amount  due  upon  the  collector's  roll  of  the  area  munici- 
pality and  subsections  2,  3  and  4  of  section  30  of  The  Public 
Utilities  Act  apply,  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 
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(15)  All  urban  service  areas  as  they  exist  on  the  31st  day^^j^^^^^ 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part, areas 
in    an    area    municipality   continue   until   such   time   as   the 
Regional  Council  otherwise  determines. 

28.  Section  31  of  the  said  Act,  as  re-enacted  by  the  Statutes  offl^?!J^ted 
Ontario,  1973,  chapter  139,  section  5,  is  repealed  and  the  follow- 
ing substituted  therefor: 

31.— (1)  On  and  after  the  1st  day  of  January,   1975.  theR«»ion*i, 

_..,„  ,,.  -ii-  L    Corporation 

Regional    Corporation    shall,    except    as    provided    in    sub- responsi- 
section  12,  have  the  sole  responsibility  for  the  collection  and  collection 
disposal  of  all  sewage  in   the  Regional  Area,  including  theoPsew^^ 
establishment,    construction,    maintenance,    operation    and 
financing    thereof,    and    all    the    provisions    of    any    general 
Act  relating  to  such  collection  and  disposal  of  such  sewage 
and  the  financing  thereof  by  a  municipal  corporation  or  a 
local  board  thereof  and  all  the  provisions  of  any  special  Act 
relating  to  such  collection  and  disp)osal  of  such  sewage  and 
the   financing   thereof   by   an   area   municipality   or  a   local 
board  thereof  apply  mutatis  mutandis  to  the  Regional  Cor- 
poration,  except    the   power   to   establish   a   public   utilities 
commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or  Method  of 
any   part    of   the   cost,    including   the   establishment .    con- 
struction,   maintenance,    operation    and    debt    charges,    of 
collection  and  disposal  of  sewage, 

(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal 
Board,  and  such  surcharge  shall  be  collectable  in 
the  same  manner  as  water  rates ; 

(6)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and  im- 
posing a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or 
by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local^^-^^°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  ajj^^ssment 
collector's  roll,  an  area  municipality  shall  provide  all  informa- collection 

of  8D6C1&1 

tion  requested  by  the  Regional  Corporation  for  the  purpose asaessments 
of  the  preparation  of  the  special  assessment  rolls,  and  the^^  i^^O- 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipahty  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
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Regional 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 
required 

R.S.0. 1970, 
cc.  255,  284 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


No  area 
municipality 
to  collect  and 
dispose  of 
sewage 


Vesting  of 
property  in 
Regional 
Corporation 


same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local 
Improvement  Act,  or  under  section  362  of  The  Municipal 
Act,  the  Regional  Corporation  may  require  any  area  munici- 
pality to  collect  the  sums  required  for  financing  the  collection 
and  disposal  of  sewage  either  by  a  general  rate  in  the  area 
municipality  or  by  a  sp)ecial  rate  on  an  urban  service  area 
within  such  area  municipality,  and  such  special  rate  does  not 
require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  Regional  Corporation  for  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  collection  and 
disposal  of  sewage  without  having  regard  to  the  methods  by 
which  the  Regional  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which  approval 
is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the 
Board  under  subsection  5  and  the  Board  does  not  approve 
the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 
cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exercise 
any  powers  under  any  Act  for  the  collection  and  disposal 
of  sewage,  or  the  financing  thereof,  except  as  provided  in 
subsection  12. 

(8)  All  sewage  works,  sewer  systems  and  treatment  work^, 
including  buildings,  structures,  plant,  machinery,  equip- 
ment, devices,  intakes  and  outfalls  or  outlets,  or  other 
works  designed  for  the  interception,  collection,  settling, 
treating,  dispersing,  disposing  or  discharging  of  sewage, 
including  all  assets  and  liabilities,  surpluses,  reserves  and 
deficits  of  an  area  municipality  relating  thereto,  except  as 
provided  in  subsection  12,  and  all  real  and  personal  property 
of  any  nature  whatsoever  used  solely  for  the  purpose  of 
the  collection  and  disposal  of  such  sewage  in  the  Regional 
Area  by  any  area  municipality  are  vested  in  the  Regional 
Corporation  on  the  1st  day  of  January,  1973,  and  no  com- 
pensation or  damages  shall  be  payable  to  any  area  municipality 
in  respect  thereof. 
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(9)  The   Regional  Corporation  shall  pay  to  the  corpora- Regionai^^^ 
tion    of    any    area    municipality    before    the    due    date    alliiabmty 
amounts  of  principal  and  interest  becoming  due  upon  any 
outstanding   debt   of  such   area   municipality  in   respect   of 

the  property  assumed  by  the  Regional  Corporation  under 
subsection  8,  but  nothing  in  this  subsection  requires  the 
Regional  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that,  under  The  Local  Improve-^-^-^^^- 
ment  Act,  is  payable  as  the  owners'  share  of  the  local 
improvement  work. 

(10)  If    the    Regional    Corporation    fails    to    make    anyDe'»oi* 
payment    as    required    by    subsection    9,    the    area    munici- 
pality may  charge  the  Regional  Corporation  interest  at  the 

rate  of  12  f)er  cent  per  annum  thereon  or  such  lower 
rate  as  the  council  of  the  area  municipality  determines 
from  such  date  until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any  Agreements 
municipality   or  local   board   thereof  in   the   Regional   Area 
respecting    the    interception,    collecting,    setthng,    treating, 
dispersing,    disposing   or   discharging   of   sewage,    except    as 
provided    for    in    subsection    12,    the    Regional    Corporation 

shall  stand  in  the  place  and  stead  of  such  municipality  or 
local  board  for  all  purposes  of  any  such  agreement. 

(12)  Subject    to    subsection    13,    each    area    n^unicipalityArea^^     ^^ 
is  responsible  for  land  drainage,   including  storm,   surface,  resSansi- 
overfiow,  subsurface,   or  seepage  waters  or  other  drainage  storm 
from    land,    within    the    municipality    and    including    the***'°*** 
drainage   of   any   road   in    the   municipality   that   does   not 

form  part  of  the  regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  land  ^®^°»Jjjjjj 
drainage,   including  the  assumption  of  any  work  or  ^o^ks  may  under- 
of   an   area   municipality   pertaining   thereto,   in    the   whole  drainage 
or  any  part  or  parts  of  the  Regional  Area,  and  where  t^g'^'^"^™™ 
Regional   Corporation   does  so   the   provisions   of  this   Part 

apply,  mutatis  mutandis,  to  the  establishment,  construction, 
maintenance,  operation  and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements^*™®'"®'*** 
with  the  corporation  of  any  adjoining  municipality,  includ- 
ing a   regional,   district   or   metropolitan   municipality   with 
respect  to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- wem 
ment   with    any    area   municipality    or   local   board    thereof 
regarding    the    recovery    of    costs    of    the    collection    and 
disposal  of  sewage. 
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Existing 
urban  service 
areas 


(16)  All  urban  service  areas  as  they  exist  on  the  31st 
day  of  December,  1974,  pertaining  to  the  purposes  of  this 
Part,  in  an  area  municipality  continue  until  such  time 
as  the  Regional  Council  otherwise  determines. 


8.35, 
amended 


29.  Section  35  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  139,  section  6,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Regional 
Council  to 
make  munici- 
pal appoint- 
ments to 
hospital 
boards 

s.  77  (3), 
amended 


(3)  The  Regional  Council  shall  be  responsible  for  making 
all  municipal  appointments  to  the  board  of  any  public 
hospital  in  the  Regional  Area. 

30.  Subsection  3  of  section  77  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such 
property,  which  fees  may  vary  in  respect  of  different  classt- 
of  waste"  in  the  eighth,  ninth  and  tenth  lines  and  insertiiiL; 
in  lieu  thereof  "and  may  prescribe  rates  or  charges  for  tli' 
use  of  such  property,  which  rates  or  charges  may  relate  i 
the  volume,  weight,  or  class  of  waste,  or  otherwise  as  tli< 
Regional  Council  considers  appropriate  in  the  circumstances 


8.115(1), 

amended 


31. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1973,  chapter  139,  section  II, 
is  further  amended  by  striking  out  "and  254"  in  tin 
second  line  and  inserting  in  lieu  thereof  "254,  subsection 
3  of  section  308  and  section  348"  and  by  inserting 
after  "3"  in  the  second  line  "10,  11,  12". 


8.  115, 

amended 


(2)  The   said   section    115    is    amended    by   adding   theret( 
the  following  subsection: 


Loans  re 
sewer  and 
water 
connections 

R.S.0. 1970. 
c.284 


(la)  Where  the   Regional  Council  passes  a  by-law  und< 
subsection    1    of   section    362a    of    The   Municipal   Act,    tli 
council  of  any  area  municipality  may  exercise  the  power- 
contained   in   subsections   5,   6   and   7   of   the   said   section, 
as  if  the  by-law  passed  by  the  Regional  Council  had  been 
passed  by  the  council  of  such  area  municipality. 


s.  117, 
amended 


32.— (1)  Section  117  of  the  said  Act  is  amended  by  striking  out 
"not  exceeding  $50,000  in  any  one  year"  in  the  first 
and  second  lines. 


s.  117. 
amended 


(2)  The    said    section    117    is    further    amended    by    adding 
thereto  the  following  subsections: 


Application 

R.S.0. 1970, 
c.284, 
88. 354  (1), 
par.  50, 395 


(2)  Paragraph  50  of  subsection  1  of  section  354  and 
section  395  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation  and  no  area  municipality  shall 
exercise   any   such    power,    save   and   except   in    respect   of 
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those   lands   acquired   or   held   by   a   local   municipality   on 
or  before  the  1st  day  of  January,  1975. 

(3)  The   Regional   Corporation   shall   be   deemed   to   have  a^pp"c»"o° 
had  the  authority  conferred  under  subsection   2  since  the 
1st  day  of  January,   1974. 

33.  Section  118  of  the  said  Act  is  amended  by  striking  out  "not  ^jj^g^^^jg^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 

mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  81"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by 
any  other  Act"  in  the  eighth,  ninth  and  tenth  lines. 

PART  VI 

THE   REGIONAL   MUNICIPALITY  OF  PEEL 

34.  Section   18  of  The  Regional  Municipality  of  Peel  Act.   1973,%\l-^^^ 
being  chapter  60,   is  repealed  and  the  following  substituted 
therefor : 

18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,A^J°i^^^ 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead 
and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  ^<*®'" 
member  of  the  Regional  Council  to  act  from  time  to  time 
in  the  place  and  stead  of  the  chairman  when  the  chairman 
is  absent  from  the  Regional  Area  or  absent  through 
illness  or  his  office  is  vacant  and,  while  so  acting,  such 
member  has  and  may  exercise  all  the  rights,  powers  and 
authority  of  the  chairman. 

35.  Subsection  3  of  section   26  of  the  said  Act  is  amended  by|j28^5^^ 
adding  at  the  end  thereof  "but  this  provision  shall  not  apply 

&,         in  the  year  1974".  "^M 

36.  Section   76,   as   amended   by   the   Statutes  of  Ontario,    1973,  ^s.^J^^^^^ 
chapter   161,  section  5,   and  section  77  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

76.— (1)  On    and    after    the    1st    day    of    January,    1975,suppi^^a°J^ 
the  Regional  Corporation  shall  have  the  sole  responsibility of^water  by 
for  the  supply  and  distribution   of  water  in   the   Regional  corporation 
Area,    including    the   establishment,    construction,    mainten- 
ance, operation,  improvement  and  the  extension  of  water- 
works   systems    and    the    financing    thereof    and    all    the 
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Method  of 
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Preparation 
of  special 
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rolls  and 
collection 
of  special 
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R.S.0. 1970. 
c.255 


Regional 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 
R.S.0. 1970, 
cc.  255. 284 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


provisions  of  any  general  Act  relating  to  such  supply  and 
distribution  of  water  and  the  financing  thereof  by  a 
municipal  corporation  or  a  local  board  thereof  and  all  of 
the  provisions  of  any  special  Act  relating  to  such  supply 
and  distribution  of  \vater  and  the  financing  thereof  by  an  area 
municipality  or  a  local  board  thereof,  apply  mutatis  mutandis 
to  the  Regional  Corporation,  except  the  power  to  establish 
a  public  utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost  and  debt  charges  of  such  supply  and 
distribution  of  water  by  establishing  one  or  more  urban  ser- 
vice areas  with  the  approval  of  the  Municipal  Board  and 
raising  the  moneys  required  by  imposing  a  rate  or  rates  in 
such  area  or  areas  or  may  raise  the  moneys  required  by  any 
other  method  or  methods  authorized  by  law  or  by  any  com- 
bination thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of 
a  collectors  roll,  an  area  municipality  shall  provide  all 
information  requested  by  the  Regional  Corporation  for  the 
purpose  of  the  preparation  of  the  special  assessment  rolls, 
and  the  clerk  of  the  Regional  Corporation,  after  certifying 
the  special  assessment  rolls,  shall  forward  the  same  to 
the  treasurer  of  the  area  municipality  concerned  who 
shall  enter  the  special  assessments  on  the  collector's  roll  and 
collect  the  same  in  the  same  manner  as  taxes  and  remit 
the  same  with  the  penalties,  if  any,  to  the  treasurer  of  the 
Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed 
under  The  Local  Improvement  Act  or  under  section  362  of 
The  Municipal  Act,  the  Regional  Corporation  may  require 
any  area  municipality  to  collect  the  sums  required  for 
financing  such  supply  and  distribution  of  water  either  by  a 
general  rate  in  the  area  municipality  or  by  a  special  rate 
on  an  urban  service  area  within  such  area  municipality 
and  such  special  rate  does  not  require  the  approval  of  the 
Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  Regional  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  such  supply  and 
distribution  of  water  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval   to  the  method   of  recovering  the  cost   of  an 
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undertaking,  work,  project  or  scheme  approved  by  the 
Board  under  subsection  5  and  the  Board  does  not  approve 
the  apphcation  or  approves  it  in  part  only,  the  Board 
may  direct  the  method  by  which  the  cost,  or  the  portion 
of  the  cost  in  respect  of  which  the  apphcation  is  not  approved, 
shall  be  recovered. 


.  munici- 


(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of  ^^i™*^^ 
January,   1975,  no  area  municipality  shall  have  or  exercise  °o  power  U) 
any  powers  under  any  Act  for  such  supply  and  distribution  distribute 
of  water,  or  the  financing  thereof. 

(8)  All   waterworks,   supply   systems,   meters,   mechanical  voting  of^ 
equipment    and    all    real    and    personal    property    of    any  Regional 
nature    whatsoever    used    solely    for    the    purpose    of    the 
supply    and    distribution    of    water    and    all    other    assets, 
liabilities   and   surpluses   or   deficits,    including   reserves,    of 

the  local  municipalities  relating  to  any  facility  for  such 
supply  and  distribution  of  water  in  the  Regional  Area 
or  for  any  area  municipality  is  vested  in  the  Regional 
Corporation  effective  the  1st  day  of  January,  1974,  and  no 
compensation  or  damages  shall  be  payable  to  any  area 
municipality  in  respect  thereof. 

(9)  The   Regional   Corporation  shall  pay   to  the  corpora-  0*^^^^ 
tion    of    any    area    municipality    before    the    due    date    all  and  interest 

,         .      .       ,  1    •  .  I  toareamunl- 

amounts  of  princip>al  and  interest  becoming  due  upon  any  cipaiities 
outstanding  debt  of  such  area  municipality  in  respect  of 
the  property  assumed  by  the  Regional  Corporation  under 
subsection  8,  but  nothing  in  this  subsection  requires  the 
Regional  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that  under  The  Local  Improvement  f^^^^- 
Act  is  payable  as  the  owners'  share  of  a  local  improvement 
work. 

(10)  If    the    Regional    Corporation    fails    to    make    ^r^Y  S^'^hSved 
payment  as  required  by  subsection  9,  the  area  municipality  by  area 
may  charge  the   Regional   Corporation  interest  at  the  rate  ™     '^ 

of  12  per  cent  per  annum  thereon,  or  such  lower  rate  as 
the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 

(11)  With    respect    to    any    agreements    entered    into    by  Asreements 
any    municipality   or   local    board    thereof   in   the    Regional 

Area  respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such 
municipality  or  local  board  for  all  purposes  of  any  such 
agreement. 
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Idem 


(12)  The  Regional  Corporation  may  enter  into  agreements 
with  the  corporation  of  any  adjoining  municipality,  including 
a  regional,  district  or  metropolitan  municipality,  with  respect 
to  the  matters  provided  for  in  this  Part. 


Idem 


(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and 
distribution  of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.S.0. 1970. 
c.  300 


(14)  The  clerk  of  an  area  municipality  shall,  on  notice 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by 
whom  it  is  due  and  the  lands  in  which  a  lien  is  claimed, 
enter  the  amount  due  upon  the  collector's  roll  of  the 
area  municipality  and  subsections  2,  3  and  4  of  section 
30  of  The  Public  Utilities  Act  apply  and  the  moneys  collected 
shall  be  forwarded  to  the  treasurer  of  the  Regional 
Corporation. 


Existing 
urban  service 
areas 


(15)  All  urban  service  areas  as  they  exist  on  the  31st 
day  of  December,  1974,  pertaining  to  the  purposes  of  this 
Part,  in  an  area  municipality  continue  until  such  time  as 
the   Regional   Council   otherwise  determines. 


Regrional 
Corporation 
responsi- 
bility for 
collection 
and  disposal 
of  sewage 


77. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall,  except  as  provided  in  sub- 
section 12,  have  the  sole  responsibility  for  the  collection 
and  disposal  of  all  sewage  in  the  Regional  Area,  including 
the  establishment,  construction,  maintenance,  operation  and 
financing  thereof,  and  all  the  provisions  of  any  general 
Act  relating  to  such  collection  and  disposal  of  such  sewage 
and  the  financing  thereof  by  a  municipal  corp)oration  or 
a  local  board  thereof  and  all  the  provisions  of  any  special 
Act  relating  to  such  collection  and  disposal  of  such  sewage 
and  the  financing  thereof  by  an  area  municipality  or  a 
local  board  thereof  apply  mutatis  mutandis  to  the  Regional 
Corporation,  except  the  power  to  establish  a  public  utilities 
commission. 


Method  of 
financing 


(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost,  including  the  establishment,  con- 
struction, maintenance,  operation  and  debt  charges,  of 
collection  and  disposal  of  sewage. 


{a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal 
Board,  and  such  surcharge  shall  be  collectable  in  the 
same  manner  as  water  rates; 
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(b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imposing  a  rate  or  rates  in  such  area  or  areas;  or 

(c)  by  any  method  or  methods  authorized  by  law  or 
by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local  ^^v^raxion 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma- collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  2lll^^m*ints 
of  the  preparation  of  the  special  assessment  rolls,  and  theR^  isto. 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment   rolls,   shall   forward   the  same   to   the   treasurer 

of  the  area  municipality  concerned  who  shall  enter  the 
special  assessments  on  the  collector's  roll  and  collect  the 
same  in  the  same  manner  as  taxes  and  remit  the  same 
with  the  penalties,  if  any,  to  the  treasurer  of  the  Regional 
Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by  co^?ftion 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Loca/ ""ay  require 
Imi>rovemeni   Act,   or   under  section   362  of   The   Municipal  p&nty  to 

collect 

Act,  the  Regional  Corporation  may  require  any  area  munici- moneys 
pality    to    collect    the    sums    required    for    financing    the^^g"^*^^ 
collection  and  dis|X)sal  of  sewage  either  by  a  general  rate cc  255.284' 
in  the  area  municipality  or  by  a  special  rate  on  an  urban 
service  area  within  such  area  municipality  and  such  special 
rate  does  not  require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding    any    general    or    special    Act,     the ^pp'^ov^ o*" 
Municipal  Board  may  hear  and  determine  any  application  by  undertaking, 
the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  the  collection  and 
disposal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for 
which   approval   is   being  sought. 

(6)  Where   application   is   made   to   the   Municipal    Board  ^°y^™  of 
for  its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  5  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board 
may  direct  the  method  by  which  the  cost,  or  the  portion  of 
the  cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of  J^°  ^fp^uj^y 
January,   1975,  no  area  municipality  shall  have  or  exercise  ^o  collect  and 

■^  r         J  dispose  of 

sewage 
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any  powers  under  any  Act  for  the  collection  and  disposal 
of  sewage,  or  the  financing  thereof,  except  as  provided  in 
subsection  12. 


Vesting  of 
property  in 
Regional 
Corporation 


(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equip- 
ment, devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
disf)ersing,  disposing  or  discharging  of  sewage,  including  all 
assets  and  liabilities,  surpluses,  reserves  and  deficits  of  an 
area  municipality  relating  thereto,  except  as  provided  in  sub- 
section 12,  and  all  real  and  jjersonal  property  of  any  nature 
whatsoever  used  solely  for  the  purpose  of  the  collection  and 
disposal  of  such  sewage  in  the  Regional  Area  by  any  area 
municipality  are  vested  in  the  Regional  Corporation  on  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 


Regional 

Corporation 

liability 


R.S.0. 1970, 
c.  255 


(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation 
to  pay  that  portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act,  is  payable  as  the 
owners'  share  of  the  local  improvement  work. 


Default 


(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the  rate  of 
12  per  cent  per  annum  thereon  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines  from  such  date 
until  payment  is  made. 


Agreements 


(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
resf)ecting  the  interception,  collecting,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  for  in  subsection  12,  the  Regional  Corporation  shall 
stand  in  the  place  and  stead  of  such  municipality  or  localj 
board  for  all  purposes  of  any  such  agreement. 


Area 

municipality 
responsi- 
bility for 
storm 
drainage 


(12)  Subject  to  subsection   13,  each  area  municipality  il 
responsible    for    land    drainage,    including    storm,    surfacej 
overflow,   subsurface,   or  seepage   waters  or   other  drainage 
from    land,    within    the    municipality    and    including    the! 
drainage  of  any  road  in  the  municipality  that  does  not  form] 
part  of  the  regional  road  system. 
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(13)  The  Regional  Corporation  may  undertake  such  land  gegionai_^^ 
drainage,  including  the  assumption  of  any  work  or  works  ofmayunder- 
an  area  municipality  pertaining  thereto,  in  the  whole  or  any  drainage 
part  or  parts  of  the  Regional  Area,  and  where  the  Regional '"^°^'^™ 
Corporation    does    so    the    provisions    of    this    Part    apply, 
mutatis  mutandis,  to  the  establishment,  construction,  main- 
tenance, operation  and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements  ^«"«™«'»'» 
with  the  Corporation  of  any  adjoining  municipality,  includ- 
ing a   regional,   district   or   metrofX)litan   municipality   with 
resf)ect  to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- J**®™ 
ment    with    any    area    municipality   or   local    board    thereof 
regarding  the  recovery  of  costs  of  the  collection  and  dis- 
posal of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  d*iy  ^ban  service 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part,  in  area* 

an  area  municip>ality  continue  until  such  time  as  the  Regional 
Council  otherwise  determines. 

37. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  amended Sj^^pS^'^i^ 
by  the  Statutes  of  Ontario,  1973,  chapter  161,  section  6, 
is  further  amended  by  striking  out  "and  254"  in  the 
third  line  and  inserting  in  lieu  thereof  "254,  subsection  3 
of  section  308  and  section  348"  and  by  inserting  after 
"9"  in  the  third  Hne  "10,  11,  12". 

(2)  The  said   section    115,   as   amended   by   the   Statutes  of|;^enfled 
Ontario,  1973,  chapter  161,  section  6  and  1974,  chapter  5, 
section    3,    is    further   amended    by    adding    thereto    the 
following  subsection: 

(la)  Where  the  Regional  Council  passes  a  by-law  under ^^|5f and 
subsection  1  of  section  362a  of  The  Municipal  Act,  the  council  ^at®""  ^, 

....  .         ,  ^  .       .  connections 

of  any  area  municipality  may  exercise  the  powers  contained 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  by-law 
passed  by  the  Regional  Council  had  been  passed  by  the 
council  of  such  area  municipality. 

38.   Section  118  of  the  said  Act  is  amended  by  striking  out  "not|^^8^^g^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 

(regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  81"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth,  ninth  and  tenth  lines. 
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s.  131  (3), 
amended 


39.  Subsection  3  of  section  131  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  ninth  and  tenth  hnes  and  inserting  in  lieu  thereof 
"and  may  prescribe  rates  or  charges  for  the  use  of  such  pro- 
perty, which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  VII 


THE   REGIONAL   MUNICIPALITY  OF  HALTON 


s.  18. 
re-enacted 


40.  Section  18  of  The  Regional  Municipality  of  Halton  Act,  1973, 
being  chapter  70,  is  repealed  and  the  following  substituted 
therefor : 


Acting 
chairman 


Idem 


18. — (1)  When  the  chairman  is  absent  or  refuses  to  act, 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolu- 
tion appoint  one  of  its  members  to  act  in  his  place  and 
stead  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  member 
of  the  Regional  Council  to  act  from  time  to  time  in  thej 
place  and  stead  of  the  chairman  when  the  chairman  is  absent, 
from  the  Regional  Area  or  absent  through  illness  or  his 
office  is  vacant  and,  while  so  acting,  such  a  member  hi 
and  may  exercise  all  the  rights,  powers  and  authority  of  the] 
chairman. 


88. 76, 77. 
re-enacted 


Supply  and 
distribution 
of  water 
by  Regional 
Corporation 


41.  Section  76,  as  amended  by  the  Statutes  of  Ontario,  1973 
chapter  162,  section  7,  and  section  77  of  the  said  Act  ai 
repealed  and  the  following  substituted  therefor: 

76. — (1)  On  and  after  the  1st  day  of  January,  1975,  th^ 
Regional  Corporation  shall  have  the  sole  responsibility  fo^ 
the  supply  and  distribution  of  water  in  the  Regional  Area 
including  the  establishment,  construction,  maintenance,  operj 
ation,  improvement  and  the  extension  of  waterworks  systei 
and    the    financing    thereof    and    all    the    provisions   of   an] 
general    Act    relating   to   such    supply    and   distribution 
water  and  the  financing  thereof  by  a  municipal  corporation 
or  a  local   board   thereof  and  all   of  the  provisions  of  an] 
special  Act  relating  to  such  supply  and  distribution  of  watei 
and  the  financing  thereof  by  an  area  municipality  or  a  Iocs 
board  thereof,  apply  mutatis  mutandis  to  the  Regional  Col 
poration,    except    the   power   to   establish   a   public   utilitic 
commission. 
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(2)  The  Regional  Corporation  may  finance  the  whole  or  ^j^^^Jo^JjOf 

I  any  part  of  the  cost  and  debt  charges  of  such  supply  and 
distribution  of  water  by  establishing  one  or  more  urban  ser- 
*  vice  areas  with  the  approval  of  the  Municipal  Board,  and 
raising  the  moneys  required  by  imposing  a  rate  or  rates  in 
such  area  or  areas  or  may  raise  the  moneys  required  by  any 
other  method  or  methods  authorized  by  law  or  by  any  com- 
bination thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local  ^[^^^^^^'^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a^|*8|m^nt 
collector's  roll,  an  area  municipality  shall  provide  all  informa-  collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  assessments 
of  the  preparation  of  the  special  assessment  rolls,  and  the  r.s.o.  1970, 
clerk  of  the  Regional  Corporation,  after  certifying  the  special  °^^ 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in 
the  same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
'if  any,  to  the  treasurer  of  the  Regional  Corf)oration. 

(4)  Where  the  Regional  Corporation  does  not  proceed  under  co^?ation 
The   Local   Improvement   Act   or   under   section    362   of    TA^  may  require 

,      .     '^     ,        _^       .  ,     „  area  municl- 

Municipal  Act,  the   Regional  Corporation  may  require  anypaiityto 
area  municipality  to  collect  the  sums  required  for  financing  moneys 
such  supply  and  distribution  of  water  either  by  a  general  ^s^  i^^o. 
rate  in   the  area  municipality  or  by  a  special   rate  on   an 
urban  service  area  within  such  area  municipality  and  such 
special  rate  does  not  require  the  approval  of  the  Municipal 
Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the  Muni- ^pp'^ov*^  °f 
cipal  Board  may  hear  and  determine  any  application  by  the  undertaking. 
Regional    Corporation    for    approval    of    any    undertaking, 

work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval 
is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  forPoj^^^of 
its   approval   to   the   method  of  recovering   the   cost   of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  5  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 
cost  in  respect  of  which  the  application  is  not  approved,  shall 
be  recovered. 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of  Area/J^^^i^^^ 
January,   1975,  no  area  municipality  shall  have  or  exercise  power  to^^ 

distribute 
water 
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Vesting  of 
property  in 
Regional 
Corporation 


Payments  of 
principal 
and  interest 
to  area  muni- 
cii>alities 


R.S.0. 1970. 
C.255 


Interest  to 
be  charged 
by  area  muni- 
cipality 


Agreements 


Idem 


Idem 


Entry  by 
clerk  on 
collector's 
roll 


any  powers  under  any  Act  for  such  supply  and  distribution 
of  water,  or  the  financing  thereof. 

(8)  All  waterworks,  supply  systems,  meters,  mechanical 
equipment  and  all  real  and  personal  property  of  any  nature 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  liabilities  and  sur- 
pluses or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  Regional  Area  or  for  any  area  munici- 
pality is  vested  in  the  Regional  Corporation  effective  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any  out- 
standing debt  of  such  area  municipality  in  respect  of  the 
property  assumed  by  the  Regional  Corporation  under  sub- 
section 8,  but  nothing  in  this  subsection  requires  the  Regional 
Corporation  to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that  under  The  Local  Improvement  Act  is  payable 
as  the  owners'  share  of  a  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality  may 
charge  the  Regional  Corf)oration  interest  at  the  rate  of  12 
per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date 
until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area] 
respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  munici- 
pality or  local  board  for  all  purposes  of  any  such  agreement. 

(12)  The    Regional    Corporation    may    enter    into    agree- 
ments with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,  district   or  metropolitan   municipalit] 
with  respect  to  the  matters  provided  for  in  this  Part. 

(13)  The  Regional  Corporation  may  enter  into  an  agre 
ment  with  any  area  municipality  or  local  board  thereof  r^ 
garding  the  recovery  of  the  cost  of  the  supply  and  distributioT 
of  water. 

(14)  The  clerk  of  an  area  municipahty  shall,  on  notice 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 
it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
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amount  due  upon  the  collector's  roll  of  the  area  municipality 
and   subsections   2,   3   and  4   of  section   30   of   The   Public  f-^^^^- 
Utilities  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 

(15)  All  urban  service  areas  as  they  exist  on  the  31st  day  ^^^^^^^^ 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part,  areas 
in    an    area   municijjality   continue   until   such    time   as   the 
Regional  Council  otherwise  determines. 

77. — (1)  On  and  after  the  1st  day  of  January,  1975,  the  Regional 
Regional  Corporation  shall,  except  as  provided  in  subsection  12,  responsibility 
have  the  sole  responsibility  for  the  collection  and  disposal anddi8posa°° 
of  all  sewage  in  the  Regional  Area,  including  the  establish- °^*®''**® 
ment,    construction,    maintenance,    operation    and    financing 
thereof,  and  all  the  provisions  of  any  general  Act  relating 
to   such    collection    and   disp)osal    of   such    sewage    and    the 
financing  thereof  by  a  municipal  corporation  or  a  local  board 
thereof  and  all  the  provisions  of  any  special  Act  relating  to 
such  collection  and  disposal  of  such  sewage  and  the  financing 
thereof  by   an   area   municipality   or  a   local   board   thereof 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  Corporation   may  finance  the  whole  or^^^J^of 
any    part    of    the    cost,    including    the    o<tnhli<hm<'nt.    con- 
struction,   maintenance,    operation    and    drbt    charges,    of 
collection  and  disposal  of  sewage, 

(a)  by  imp>osing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal 
Board  and  such  surcharge  shall  be  collectable  in  the 
same  manner  as  water  rates; 

(6)  by  establishing  one  or  more  urban  service  areas  with 
the  approval  of  the  Municipal  Board  and  imposing 
a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  ^^^^^^  ^£^cfaV°° 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 
collector's  roll,  an  area  municipality  shall  provide  all  informa-  collection  of 
tion  requested  by  the  Regional  Corporation  for  the  purpose  assessments 
of  the  preparation  of  the  special  assessment  rolls,  and  the^^  i^^' 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
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same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local 
Improvement  Act,  or  under  section  362  of  The  Municipal 
Act,  the  Regional  Corporation  may  require  any  area  muni- 
cipality to  collect  the  sums  required  for  financing  the 
collection  and  disposal  of  sewage  either  by  a  general  rate 
in  the  area  municipality  or  by  a  special  rate  on  an  urban 
service  area  within  such  area  municipality  and  such  special 
rate  does  not  require  the  approval  of  the  Municipal  Board. 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


(5)  Notwithstanding  any  general  or  sj>ecial  Act,  the  Muni- 
cipal Board  may  hear  and  determine  any  application  by  the 
Regional  Corporation  for  approval  of  any  undertaking,  work, 
project  or  scheme  relating  to  the  collection  and  disposal  of 
sewage  without  having  regard  to  the  methods  by  which  the 
Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board 
for  its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5  and  the  Board  does  not  approve  th< 
application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  tht 
cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 


No  area 
municipality 
to  collect 
and  dispose 
of  sewage 


(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exerci- 
any  powers  under  any  Act  for  the  collection  and  disposal  oi 
sewage,  or  the  financing  thereof,  except  as  provided  in  sub- 
section 12. 


Vesting  of 
property  in 
Regional 
CoriKiration 


(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works  designed 
for  the  interceptiori,  collection,  settling,  treating,  dispersing, 
disposing  or  discharging  of  sewage,  including  all  assets  and 
liabilities,  surpluses,  reserves  and  deficits  of  an  area  munici- 
pality relating  thereto,  except  as  provided  in  subsection  12, 
and  all  real  and  personal  property  of  any  nature  whatsoever 
used  solely  for  the  purpose  of  the  collection  and  disposal  of 
such  sewage  in  the  Regional  Area  by  any  area  municipality 
are  vested  in  the  Regional  Corporation  on  the  1st  day  of 
January,  1974,  and  no  comp>ensation  or  damages  shall  be 
payable  to  any  area  municipality  in  respect  thereof. 
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(9)  The  Regional  Corporation  shall  pay  to  the  corporation  co^ration 
of  any  area  municipality  before  the  due  date  all  amounts  of  lability 
principal  and  interest  becoming  due  upon  any  outstanding 

debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation 
to  pay  that  portion  of  the  amounts  of  principal  and  interest 
that,  under  The  Local  Improvement  Act,  is  payable  as  the^^^^°- 
owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  payment  Defaoit 
as  required  by  subsection  9,  the  area  municipality  may  charge 

the  Regional  Corjwration  interest  at  the  rate  of  12  per  cent 
per  annum  thereon  or  such  lower  rate  as  the  council  of  the 
area  municipality  determines  from  such  date  until  payment 
is  made. 

(11)  With  resf)ect  to  any  agreements  entered  into  by  any^*™«™®°** 
municipality  or  local  board  thereof  in   the  Regional  Area 
respecting    the    interception,    collecting,    settling,    treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as  pro- 
vided for  in  subsection   12,  the  Regional  Corporation  shall 

stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  Subject  to  subsection   13,  each  area  municipality  is^rea^^    ^^^ 
responsible  for  land  drainage,  including  storm,  surface,  over- responsibility 
flow,  subsurface,  or  seepage  waters  or  other  drainage  from  drainage 
land,  within  the  municipality  and  including  the  drainage  of 

any  road  in  the  municipality  that  does  not  form  part  of  the 
regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  land^^^Jj^^ 
drainage,  including  the  assumption  of  any  work  or  works  of  ?iay^nder- 
an  area  municipality  pertaining  thereto,  in  the  whole  or  any  drainage 
part  or  parts  of  the  Regional  Area,  and  where  the  Regional '''^°*^'" 
Corporation  does  so  the  provisions  of  this  Part  apply,  mutatis 
mutandis,  to  the  establishment,  construction,  maintenance, 
operation  and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements  ^*'^'"®°^ 
with  the  corporation  of  any  adjoining  municipality,  including 

a  regional,  district  or  metropolitan  municipality  with  respect 
to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- 1^®'" 
ment    with    any   area    municipality   or   local    board    thereof 
regarding  the  recovery  of  costs  of  the  collection  and  disposal 

of  sewage. 
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urban 
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(16)  All  urban  service  areas  as  they  exist  on  the  31st  day 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part, 
in  an  area  municipahty  continue  until  such  time  as  the  Regional 
Council  otherwise  determines. 


8. 115  (1), 

amended 


8. 115. 
amended 


Loans  re 
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connections 
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s.  118, 
amended 


42. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1973,  chapter  162,  section  8, 
is  further  amended  by  striking  out  "and  254"  in  the  third 
line  and  inserting  in  lieu  thereof  "254,  subsection  3  of 
section  308  and  section  348"  and  by  inserting  after  "9" 
in  the  third  line  "10,  11,  12". 

(2)  The  said  section  115,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  162,  section  8  and  1974,  chapter  5, 
section  4,  is  further  amended  by  adding  thereto  the  follow- 
ing subsection; 

(la)  Where  the  Regional  Council  passes  a  by-law  under 
subsection  1  of  section  362a  of  The  Municipal  Act,  the  council 
of  any  area  municipality  may  exercise  the  powers  contained 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  by- 
law passed  by  the  Regional  Council  had  been  passed  by 
the  council  of  such  area  municipality. 

43.  Section  118  of  the  said  Act  is  amended  by  striking  out  "not 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one  mill 
in  the  dollar  upon  the  total  assessment  upon  which  the  regional 
levy  is  apportioned  among  the  area  municipalities  under  sub- 
section 3  of  section  81"  in  the  first,  second,  third,  fourth  and 
fifth  lines  and  by  striking  out  "and  for  which  grant  or  grants 
there  is  no  express  authority  provided  by  any  other  Act"  in 
the  ninth  and  tenth  lines. 


s.  131  (3). 
amended 


44.  Subsection  3  of  section  131  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  property, 
which  fees  may  vary  in  resp)ect  of  different  classes  of  waste" 
in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of 
such  property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  VIII 

THE    REGIONAL   MUNICIPALITY   OF   HAMILTON-WENTWORTH 


8.18, 

re-enacted 


45.  Section  18  of  The  Regional  Municipality  of  Hamilton- Wentworth 
Act,  1973,  being  chapter  74,  is  repealed  and  the  following  sub- 
stituted therefor: 
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18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or^^^^^j^ 
his  office  is  vacant,  the  Regional  Council  may  by  resolution 
app>oint  one  of  its  members  to  act  in  his  place  and  stead 
and,  while  so  acting,  such  member  has  and  may  exercise  all 
the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  idem 
member  of  the  Regional  Council  to  act  from  time  to  time 
in  the  place  and  stead  of  the  chairman  when  the  chairman 
is  absent  from  the  Regional  Area  or  absent  through  illness 
or  his  office  is  vacant  and,  while  so  acting,  such  member 
has  and  may  exercise  all  the  rights,  powers  and  authority 
of  the  chairman. 

46.  Section   76,   as  amended  by  the  Statutes  of  Ontario,    1973,J||^J^^ 
chapter   163,  section  6,  and  section  77  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 

76. — (1)  On  and  after  the  1st  day  of  January,  1975,  the  Supgyj^nJ^ 
Regional  Corporation  shall  have  the  sole  responsibility  for  of  ^^r 
the  supply  and  distribution  of  water  in  the  Regional  Area,  corporation 
including  the  establishment,  construction,  maintenance,  oper- 
ation, improvement  and  the  extension  of  waterworks  systems 
and   the   financing   thereof   and   all   the   provisions   of   any 
general  Act  relating  to  such  supply  and  distribution  of  water 
and  the  financing  thereof  by  a  municipal  corporation  or  a 
local  board  thereof  and  all  of  the  provisions  of  any  special 
Act  relating  to  such  supply  and  distribution  of  water  and 
the  financing  thereof  by  an  area  municipality  or  a  local  board 
thereof,  apply  mutatis  mutandis  to  the  Regional  Corporation, 
except  the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or^^^^^^ 
any  part  of  the  cost  and  debt  charges  of  such  supply  andl 
distribution  of  water  by  establishing  one  or  more  urban  ser-| 

vice  areas  with  the  approval  of  the  Municipal  Board  and 
raising  the  moneys  required  by  imposing  a  rate  or  rates  in 
such  area  or  areas  or  may  raise  the  moneys  required  by  any 
other  method  or  methods  authorized  by  law  or  by  any  com- 
bination thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  i-ocal^^^^°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  aas^ssn^ent 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma- collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  assessments 
of  the  preparation  of  the  special  assessment  rolls,  and  the^^  i^"* 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in 
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the  same   manner  as   taxes  and   remit   the  same   with   the 
penalties,  if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  under 
The  Local  Improvement  Act  or  under  section  362  of  The 
Municipal  Act,  the  Regional  Corporation  may  require  any 
area  municipality  to  collect  the  sums  required  for  financing 
such  supply  and  distribution  of  water  either  by  a  general 
rate  in  the  area  municipality  or  by  a  special  rate  on  an 
urban  service  area  within  such  area  municipality  and  such 
special  rate  does  not  require  the  approval  of  the  Municipal 
Board. 

(5)  Notwithstanding  any  general  or  sf)ecial  Act,  the 
Municipal  Board  may  hear  and  determine  any  application  by 
the  Regional  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by 
which  the  Regional  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection  13,  on  or  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exercise 
any  powers  under  any  Act  for  such  supply  and  distribution 
of  water,  or  the  financing  thereof. 

(8)  All  waterworks,  supply  systems,  meters,  mechanical 
equipment  and  all  real  and  personal  property  of  any  nature 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  liabilities  and  sur- 
pluses or  deficits,  including  reserves,  of  the  local  municipalities 
relating  to  any  facility  for  such  supply  and  distribution  of 
water  in  the  Regional  Area  or  for  any  area  municipality  is 
vested  in  the  Regional  Corporation  effective  the  1st  day  of 
January,  1974,  and  no  compensation  or  damages  shall  be 
payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  property 
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assumed  by  the   Regional  Corporation  under  subsection  8, 
but   nothing  in  this  subsection  requires  the   Regional  Cor- 
poration to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that,  under  The  Local  Improvement  Act,  is  payable R-^i^^o- 
as  the  owners'  share  of  a  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay-J^^^^^ 
ment  as  required  by  subsection  9,  the  area  municipality  n^^^Y^j^^   ^^ 
charge  the  Regional  Corporation  interest  at  the  rate  of  12 

per  cent  p)er  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date 
until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  Agreements 
any  municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  muni- 
cipality or  local  board  for  all  purposes  of  any  such  agree- 
ment. 

(12)  The    Regional    Corporation    may    enter    into    agree- w®™ 
ments  with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,  district  or  metropolitan  municipality, 
with  resp)ect  to  the  matters  provided  for  in  this  Part. 

(13)  The  Regional  Corporation  may  enter  into  an  agree- ^**®™ 
ment   with   any   area   municipality   or   local   board   thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 

(14)  The  clerk  of  an   area   municipality  shall,   on   notice  Jntnrjjy 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an  collectors 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 

it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
amount  due  upon  the  collector's  roll  of  the  area  municipality 
and  subsections   2,   3   and   4   of  section   30  of   The   Public  f-^- ^^'^' 
Utilities  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 

(15)  All  urban  service  areas  as  they  exist  on  the  31st  day  ^^1^*^^^^^^ 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part,  areas 

in  an  area  municipality  continue  until  such  time  as  the 
Regional  Council  otherwise  determines. 

77.— (1)  On  and  after  the  1st  day  of  January,  1975,  the g^g^nai^^^ 
Regional  Corporation  shall,  except  as  provided  in  subsection  12,  responsibility 
have  the  sole  responsibility  for  the  collection  and  disposal  of  and  disposal 
all  sewage  in  the  Regional  Area,  including  the  establishment, °  ^^'^^^ 
construction,  maintenance,  operation  and  financing  thereof. 
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and  all  the  provisions  of  any  general  Act  relating  to  such 
collection  and  disposal  of  such  sewage  and  the  financing 
thereof  by  a  municipal  corporation  or  a  local  board  thereof 
and  all  the  provisions  of  any  special  Act  relating  to  such 
collection  and  disposal  of  such  sewage  and  the  financing 
thereof  by  an  area  municipality  or  a  local  board  thereof 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost,  including  the  establishment,  con- 
struction, maintenance,  Of)eration  and  debt  charges,  of 
collection  and  disposal  of  sewage, 

(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal  Board 
and  such  surcharge  shall  be  collectable  in  the  same 
manner  as  water  rates ; 


Preparation 
of  special 
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collection 
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assessments 
R.8.0. 1970, 
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{b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imposing  a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a 
collector's  roll,  an  area  municipality  shall  provide  all  informa- 
tion requested  by  the  Regional  Corporation  for  the  purpose  of 
the  preparation  of  the  special  assessment  rolls,  and  the 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local 
Improvement  Act,  or  under  section  362  of  The  Municipal 
Act,  the  Regional  Corporation  may  require  any  area  muni- 
cipality to  collect  the  sums  required  for  financing  the 
collection  and  disposal  of  sewage  either  by  a  general  rate 
in  the  area  municipality  or  by  a  special  rate  on  an  urban 
service  area  within  such  area  municipality  and  such  special 
rate  does  not  require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the  Muni- 
cipal Board  may  hear  and  determine  any  application  by  the 
Regional  Corporation  for  approval  of  any  undertaking,  work, 
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project  or  scheme  relating  to  the  collection  and  disposal  of 
sewage  without  having  regard  to  the  methods  by  which  the 
Regional  Corporation  intends  to  recover  the  costs  of  the  under- 
taking, work,  project  or  scheme  for  which  approval  is  being 
sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for^^J'^of 
its   approval   to   the   method   of   recovering   the   cost   of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection   5   and   the   Board   does   not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of  no  are* 
January,   1975,  no  area  municipality  shall  have  or  exercise i»»ty  to 
any  powers  under  any  Act  for  the  collection  and  disposal  dispose  of 
of  sewage,  or  the  financing  thereof,  except  as  provided  in****** 
subsection  12. 

(8)  All  sewage  works,  sewer  systems  and  treatment  works,  vesting  of 
including  buildings,  structures,  plant,  machinery,  equipment, R«8rionai 
devices,  intakes  and  outfalls  or  outlets,  or  other  works  designed     "^"^  °° 
for  the  interception,  collection,  settling,  treating,  disp)ersing, 
disf)osing  or  discharging  of  sewage,  including  all  assets  and 
liabilities,  surpluses,  reserves  and  deficits  of  an  area  munici- 
pality relating  thereto,  except  as  provided  in  subsection  12, 

and  all  real  and  personal  property  of  any  nature  whatsoever 
used  solely  for  the  purpose  of  the  collection  and  disposal  of 
such  sewage  in  the  Regional  Area  by  any  area  municipality 
are  vested  in  the  Regional  Corporation  on  the  1st  day  of 
January,  1974,  and  no  compensation  or  damages  shall  be 
payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation  g^^o^j^^ 
of  any  area  municipality  before  the  due  date  all  amounts  ofiiab^ity 
principal  and  interest  becoming  due  upon  any  outstanding 

debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation  to 
pay  that  portion  of  the  amounts  of  principal  and  interest 
that,  under  The  Local  Improvement  Act,  is  payable  as  the^^  i^^o 
owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay- Default 
ment  as  required  by  subsection  9,  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of  12 

per  cent  per  annum  thereon  or  such  lower  rate  as  the  council 
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of  the  area   municipality  determines   from  such   date  until 
payment  is  made. 


Agreements 


Area  muni- 
cipality 
responsibility 
for  storm 
drainage 


Regional 
Corporation 
may  under- 
take land 
drainage 
program 


Agreements 


Idem 


Existing 
urban  service 
areas 


8.115(1),  4.7 

amended  •  ' 


(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  the  interception,  collecting,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as  pro- 
vided for  in  subsection  12,  the  Regional  Corporation  shall 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  Subject  to  subsection  13,  each  area  municipality  is 
responsible  for  land  drainage,  including  storm,  surface,  over- 
flow, subsurface,  or  seepage  waters  or  other  drainage  from 
land,  within  the  municipality  and  including  the  drainage  of 
any  road  in  the  municipality  that  does  not  form  part  of  the 
regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  land 
drainage,  including  the  assumption  of  any  work  or  works  of  an 
area  municipality  pertaining  thereto,  in  the  whole  or  any  part 
or  parts  of  the  Regional  Area,  and  where  the  Regional  Corpora- 
tion does  so  the  provisions  of  this  Part  apply,  mutatis  mutandis, 
to  the  establishment,  construction,  maintenance,  operation 
and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements 
with  the  corporation  of  any  adjoining  municipality,  including 
a  regional,  district  or  metropohtan  municipeility  with  respect 
to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agreement 
with  any  area  municipality  or  local  board  thereof  regarding 
the  recovery  of  costs  of  the  collection  and  disposal  of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  day 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part, 
in  an  area  municipality  continue  until  such  time  as  the 
Regional  Council  otherwise  determines. 

(1)  Subsection  1  of  section  115  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1973,  chapter  163,  section  7, 
is  further  amended  by  striking  out  "and  254"  in  the  third 
line  and  inserting  in  lieu  thereof  "254,  subsection  3  of 
section  308  and  section  348"  and  by  inserting  after  "9" 
in  the  third  line  "10,  11,  12". 


8.  115, 

amended 


(2)  The  said  section  115,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  163,  section  7  and  1974,  chapter  5, 
section  5,  is  further  amended  by  adding  thereto  the  follow- 
ing subsection : 
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(la)  Where  the  Regional  Council  passes  a  by-law  under J^^^^ 
subsection  1  of  section  362a  of  The  Municipal  Act,  the  council  water 

.    .  .  '  .  connections 

of  any  area  municipality  may  exercise  the  powers  contained r so. i970. 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  by-law  <^  284 
passed   by   the   Regional   Council   had  been   passed   by   the 
council  of  such  area  municipality. 

48.  Section  118  of  the  said  Act  is  amended  by  striking  out  ""ot^^^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  app)ortioned  among  the  area  municipalities 
under  subsection  3  of  section  81"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth,  ninth  and  tenth  lines. 

49.  Subsection  3  of  section   131   of  the  said  Act  is  amended  byJliilndl^ 
striking  out  "and  may  charge  fees  for  the  use  of  such  property, 
which  fees  may  vary  in  respect  of  different  classes  of  waste" 

in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  IX 

THE   REGIONAL   MUNICIPALITY  OF   DURHAM 

50.  Section  18  of  The  Regional  Municipality  of  Durham  Act,  1973,\^^^^^ 
being  chapter  78,   is  repealed  and  the  following  substituted 
therefor : 

18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,^°|^J«^ 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolu- 
tion appoint  one  of  its  members  to  act   in  his  place  and 
stead    and,    while   so    acting,    such    member    has    and    may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  app)oint  a  member^***™ 
of  the  Regional  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

51.  Section   55,   as   amended   by   the   Statutes  of  Ontario,    1973,  ^.^J^^^ 
chapter  147,  section  4,  section  56,  section  57,  as  amended  by  as.  s?  58 
the  Statutes  of  Ontario,  1973,  chapter  147,  section  5  and  sec- 
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tion  58  of  the  said  Act  are  repealed  and  the  following  sut 
stituted  therefor: 


Supply  and 
distribution 
of  water 
by  Regional 
Corporation 


Method  of 
financing 


55. — (1)  On  and  after  the  1st  day  of  January,  1975,  th 
Regional  Corporation  shall  have  the  sole  responsibility  fc 
the  supply  and  distribution  of  water  in  the  Regional  Arej 
including  the  establishment,  construction,  maintenance,  opei 
ation,  improvement  and  the  extension  of  waterworks  system 
and  the  financing  thereof  and  all  the  provisions  of  any  genen 
Act  relating  to  such  supply  and  distribution  of  water  an 
the  financing  thereof  by  a  municipal  corporation  or  a  locj 
board  thereof  and  all  of  the  provisions  of  any  special  Ac 
relating  to  such  supply  and  distribution  of  water  and  th 
financing  thereof  by  an  area  municipality  or  a  local  boar 
thereof,  apply  mutatis  mutandis  to  the  Regional  Corporatioi 
except  the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  c 
any  part  of  the  cost  and  debt  charges  of  such  supply  an 
distribution  of  water  by  establishing  one  or  more  urban  sei 
vice  areas  with  the  approval  of  the  Municipal  Board  an 
raising  the  moneys  required  by  imposing  a  rate  or  rates  i 
such  area  or  area^  or  may  raise  the  moneys  required  by  an 
other  method  or  methods  authorized  by  law  or  by  any  corr 
bination  thereof. 


Preparation 
of  special 
assessment 
rolls  and 
collection 
of  special 
assessments 
R.S.0. 1970. 
c.  255 


Regional 
Corporation 
may  require 
area  muni- 
cipality to 
collect 
moneys 
R.S.0. 1970. 
cc.  255, 284 


(3)  If  the  Regional  Corporation  proceeds  under  The  Loct 
Improvement  Act,  or  any  other  Act  involving  the  use  of 
collector's  roll,  an  area  municipality  shall  provide  all  informs 
tion  requested  by  the  Regional  Corporation  for  the  purpos 
of  the  preparation  of  the  special  assessment  rolls,  and  th 
clerk  of  the  Regional  Corporation,  after  certifying  the  specie 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  c 
the  area  municipality  concerned  who  shall  enter  the  specie 
assessments  on  the  collector's  roll  and  collect  the  same  in  th 
same  manner  as  taxes  and  remit  the  same  with  the  penaltiei 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  unde 
The  Local  Improvement  Act  or  under  section  362  of  Th 
Municipal  Act,  the  Regional  Corporation  may  require  an 
area  municipality  to  collect  the  sums  required  for  financin 
such  supply  and  distribution  of  water  either  by  a  geners 
rate  in  the  area  municipality  or  by  a  special  rate  on  a 
urban  service  area  within  such  area  municipality  and  sue 
special  rate  does  not  require  the  approval  of  the  Municips 
Board. 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


(5)  Notwithstanding    any    general    or    special    Act,     th 
Municipal  Board  may  hear  and  determine  any  applicatio 
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by  the  Regional  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for^^^°^ 
its   approval   to   the   method   of   recovering   the   cost   of   an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under   subsection   5   and   the   Board   does   not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of  ^j^j^Jj^^^^^j 
January,  1975,  no  area  municipality  shall  have  or  exercise  power  to ' 

1  »fi  1  11--1-       supply  and 

any  powers  under  any  Act  for  such  supply  and  distribution  distribute 
of  water,  or  the  financing  thereof. 

(8)  All   waterworks,    supply   systems,    meters,    mechanical  v®^'^*^?  o/ 

•  .  1      1,  1  ,  .  r  property  in 

equipment  and  all  real  and  personal  property  of  any  nature  Resnonai 

r       r        ^  ./  Corporation 

whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  liabilities  and 
surpluses  or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  Regional  Area  or  for  any  area  munici- 
pality is  vested  in  the  Regional  Corporation  effective  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation  ?'^y^j^[8  °f 
of  any  area  municipality  before  the  due  date  all  amounts  and  interest 

/■..,,.,  .  ,  ,.        to  area 

ot  principal  and  interest  becoming  due  upon  any  outstanding  munici- 
debt  of  such  area  municipality  in  respect  of  the  property'^ 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation 
to  pay  that  portion  of  the  amounts  of  principal  and  interest 
that,   under   The  Local  Improvement  Act,  is  payable  as  the^-^-^^''' 
owners'  share  of  a  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay- {^'^charged 
ment  as  required  by  subsection  9,  the  area  municipality  may  by  area 
charge  the  Regional  Corporation  interest  at  the  rate  of  12 

per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date 
until  payment  is  made. 

(11)  With    respect    to    any    agreements    entered    into    byAgreemenu 
any    municipality    or    local    board    thereof   in    the    Regional 
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Area  respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  munici- 
pality or  local  board  for  all  purposes  of  any  such  agreement. 


Idem 


(12)  The  Regional  Corporation  may  enter  into  agree- 
ments with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,  district  or  metropolitan  municipality, 
with  respect  to  the  matters  provided  for  in  this  Part. 


Idem 


(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.S.0. 1970. 
C.300 


(14)  The  clerk  of  an  area  municipality  shall,  on  notice 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 
it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
amount  due  upon  the  collector's  roll  of  the  area  municipality 
and  subsections  2,  3  and  4  of  section  30  of  The  Public 
Utilities  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 


Existing 
urban  service 
areas 


(15)  All  urban  service  areas  as  they  exist  on  the  31st  day 

of  December,  1974,  pertaining  to  the  purposes  of  this  Part, 

in   an   area   municipality   continue   until   such  time   as   the 
Regional  Council  otherwise  determines. 


Regrional 
Corporation 
responsibility 
for  collection 
and  disposal 
of  sewage 


56. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall,  except  as  provided  in  sub- 
section 12,  have  the  sole  responsibility  for  the  collection  and 
disposal  of  all  sewage  in  the  Regional  Area,  including  the 
establishment,  construction,  maintenance,  operation  and 
financing  thereof,  and  all  the  provisions  of  any  general  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the  financing  thereof  by  a  municipal  corporation  or  a  local 
board  thereof  and  all  the  provisions  of  any  special  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the  financing  thereof  by  an  area  municipality  or  a  local  board 
thereof  apply  mutatis  mutandis  to  the  Regional  Corporation, 
except  the  power  to  establish  a  public  utilities  commission. 


Method  of 
financing 


(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost,  including  the  Cbtablishment,  con- 
struction, maintenance,  operation  and  debt  charges,  ol 
collection  and  disposal  of  sewage. 
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(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal  Board 
and  such  surcharge  shall  be  collectable  in  the  same 
manner  as  water  rates ; 

(b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imposing  a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local  ^^^^}°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a^^g8|m|nt 
collector's  roll,  an  area  municipalitv  shall  provide  all  in  forma- collection 

of  SD6Ci&l 

tion  requested  by  the  Regional  Corporation  for  the  purpose  of  assessments 
the  preparation  of  the  special  assessment  rolls,  and  thej^^'^- 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  i>enalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by  geg^^fj^j^ 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Loca/ may  require 
Improvement  Act,  or  under  section  362  of  The  Municipal  /Ic/,  cipaiity 

•    •  •        to  collfict 

the  Regional  Corporation  may  require  any  area  municipality  mone3r8 
to  collect  the  sums  required  for  financing  the  collection  and  ^"^'^^ 
disposal  of  sewage  either  by  a  general  rate  in  the  area  munici-  cc.  255. 284 
pality  or  by  a  special  rate  on  an  urban  service  area  within 
such  area  municipality  and  such  special  rate  does  not  require 
the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the  g^'g;''^  of 
Municipal  Board  may  hear  and  determine  any  application  by  undertaking, 
the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  the  collection  and  disposal 
of  sewage  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval 
is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  forgo*^"°f 
its   approval   to   the   method   of   recovering   the   cost   of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under   subsection  5   and   the   Board   does   not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 
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No  area 
municipality 
to  collect 
and  dispose 
of  sewage 


Vesting  of 
property  in 
Regional 
Corporation 


Regional 

Corporation 

liability 


R.8.0. 1970. 
0.256 


Default 


(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exercise 
any  powers  under  any  Act  for  the  collection  and  disposal  of 
sewage,  or  the  financing  thereof,  except  as  provided  in  sub- 
section 12.  I 

(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  including  all 
assets  and  liabilities,  surpluses,  reserves  and  deficits  of  an 
area  municipality  relating  thereto,  except  as  provided  in 
subsection  12,  and  all  real  and  personal  property  of  any 
nature  whatsoever  used  solely  for  the  purpose  of  the  collection 
and  disposal  of  such  sewage  in  the  Regional  Area  by  any 
area  municipality  are  vested  in  the  Regional  Corporation  on  the 
1st  day  of  January,  1974,  and  no  comf)ensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8, 
but  nothing  in  this  subsection  requires  the  Regional  Cor- 
poration to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that  under  The  Local  Improvement  Act,  is  payable 
as  the  owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of 
12  per  cent  per  annum  thereon  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines  from  such  date 
until  payment  is  made. 


Agreements 


Area 

municipality 
responsibility 
for  storm 
drainage 


(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  the  interception,  collecting,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  for  in  subsection  12,  the  Regional  Corporation  shall 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  Subject  to  subsection  13,  each  area  municipality  is 
responsible  for  land  drainage,  including  storm,  surface, 
overflow,  subsurface,  or  seepage  waters  or  other  drainage 
from  land,  within  the  municipality  and  including  the 
drainage  of  any  road  in  the  municipality  that  does  not  form 
part  of  the  regional  road  system. 
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(13)  The  Regional  Corporation  may  undertake  such  ^^rid  Regionai^^^ 
drainage,  including  the  assumption  of  any  work  or  works  of  may  under- 
an  area  municipality  pertaining  thereto,  in  the  whole  or  any  drainage 
part  or  parts  of  the  Regional  Area,  and  where  the  Regional  p'"°*^'^'" 
Corporation    does    so    the    provisions    of    this    Part    apply, 
mutatis  mutandis,  to  the  establishment,  construction,  mainte- 
nance, operation  and  financing  thereof. 

(14)  The    Regional    Corporation    may    enter    into    agree- ^fi^"«™«°^ 
ments  with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,   district   or   metrojwlitan   municipality 

with  respect  to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- ^<**"" 
ment    with    any   area    municipality   or   local    board    thereof 
regarding  the  recovery  of  costs  of  the  collection  and  disposal 

of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  day^i"''"^  , 

,  Vv  t  « rt-T  4  •    •  1  r     1  •      rw  urban  service 

of  December,  1974,  pertammg  to  the  purposes  of  this  Part, areas 
in    an    area    municipality   continue   until   such   time   as    the 
Regional  Council  otherwise  determines. 

.">2. — (1)  Subsection  1  of  section  123  of  the  said  Act.  as  amended  I^^^^^^J^ 
by  the  Statutes  of  Ontario,  1973,  chapter  147,  section  10, 
is  further  amended  by  striking  out  "and  254"  in  the  third 
line  and  inserting  in  lieu  thereof  "254,  subsection  3  of 
section  308  and  section  348"  and  by  inserting  after  "9" 
in  the  third  line  "10,  11.  12". 


amended 


r 


(2)  The   said   section    123.   as   amended   by   the   Statutes   oi^^^ 
Ontario,  1973,  chapter  147,  section  10  and  1974,  chapter  5, 
section    6,    is    further   amended    by   adding    thereto    the 
following  subsection: 

(la)  Where  the  Regional  Council  passes  a  by-law  under ^^™^ 
subsection  1  of  section  362a  of  The  Municipal  Act,  the  council  water 

,  ....  .  ,  ^  .        ,  connections 

of  any  area  municipality  may  exercise  the  powers  contained  r  g  q  1970 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  by-law '^  284 
passed   by   the   Regional   Council   had   been   passed   by   the 
council  of  such  area  municipality. 


53.  Section  126  of  the  said  Act  is  amended  by  striking  out  ""0*1^^^^^^^^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities  under 
subsection  3  of  section  89"  in  the  first,  second,  third,  fourth 
and  fifth  lines  and  by  striking  out  "and  for  which  grant  or 
grants  there  is  no  express  authority  provided  by  any  other 
Act"  in  the  ninth  and  tenth  lines. 
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8. 139  (3), 
amended 


54.  Subsection  3  of  section  139  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  property, 
which  fees  may  vary  in  respect  of  different  classes  of  waste" 
in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  Heu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of  such 
prof)erty,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  X 

THE   REGIONAL   MUNICIPALITY  OF   HALDIMAND-NORFOLK 


B.  18, 
re-enacted 


55.  Section  18  of  The  Regional  Municipality  of  Haldimand- Norfolk 
Act,  1973,  being  chapter  96,  is  repealed  and  the  following 
substituted  therefor: 


Acting 
chairman 


Idem 


18. — (1)  When  the  chairman  is  absent  or  refuses  to  act, 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolu- 
tion appoint  one  of  its  members  to  act  in  his  place  and 
stead  and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a 
member  of  the  Regional  Council  to  act  from  time  to  time  in 
the  place  and  stead  of  the  chairman  when  the  chairman  is 
absent  from  the  Regional  Area  or  absent  through  illness  or 
his  office  is  vacant  and,  while  so  acting,  such  member  has 
and  may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman. 


88.  78,  79. 
re-enacted 


Supply  and 
distribution 
of  water 
by  Regional 
Corporation 


56.  Sections  78  and  79  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  155,  section  4,  are  repealed  and  the 
following  substituted  therefor: 

78.— (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall  have  the  sole  responsibility  for 
the  supply  and  distribution  of  water  in  the  Regional  Area, 
including  the  establishment,  construction,  maintenance,  oper- 
ation, improvement  and  the  extension  of  waterworks  systems 
and  the  financing  thereof  and  all  the  provisions  of  any  general 
Act  relating  to  such  supply  and  distribution  of  water  and  the 
financing  thereof  by  a  municipal  corporation  or  a  local  board 
thereof  and  all  of  the  provisions  of  any  special  Act  relating 
to  such  supply  and  distribution  of  water  and  the  financing 
thereof  by  an  area  municipality  or  a  local  board  thereof, 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utilities  commission. 
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(2)  The  Regional  Corporation  may  finance  the  whole  or  Method  of 
any  part  of  the  cost  and  debt  charges  of  such  supply  and  I 
distribution  of  water  by  establishing  one  or  more  urban  ser-| 

vice  areas  with  the  approval  of  the  Municipal  Board  and 
raising  the  moneys  required  by  imposing  a  rate  or  rates  in 
such  area  or  areas  or  may  raise  the  moneys  required  by  any 
other  method  or  methods  authorized  by  law  or  by  any  com- 
bination thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local  ^^^^^^'^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  ^^1®^™^°' 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma- collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  assessments 
of  the  preparation  of  the  sf)ecial  assessment  rolls,  and  the  ^^sa  ^^^' 
clerk  of  the  Regional  Corporation,  after  certifying  the  sf)ecial 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of  the 

area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  p)enalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  under  J^^^Jjon 
The   Local   Imi>rovement   Act  or   under   section   362   of    TA^  may  require 

1      ^  1        T-.      •         1    /-  *''®*  munl- 

Muntctpal  Act,  the  Regional  Corporation  may  require  any  cipaiity to 
area  municipality  to  collect  the  sums  required  for  financing  moneys 
such  supply  and  distribution  of  water  either  by  a  general  ^s^^j^o- 
rate  in   the  area  municipality  or  by  a  special  rate  on   an 
urban  service  area  within  such  area  municipality  and  such 
special  rate  does  not  require  the  approval  of  the  Municipal 
Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the  oS?'B^to°^ 
Municipal  Board  may  hear  and  determine  any  application  by  uwiertaking. 
the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  lor  o!m.b*°^ 
its   approval   to   the   method   of  recovering   the   cost   of   an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5   and   the   Board   does  not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

Area  munlci- 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of  P*Jjg^®^°° 
January,   1975.  no  area  municipality  shall  have  or  exercise  supply  and 

J  J '  '  f        J  distribute 

water 
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Vesting  of 
property  in 
Regional 
Corporation 


any  powers  under  any  Act  for  such  supply  and  distribution 
of  water,  or  the  financing  thereof. 

(8)  All  waterworks,  supply  systems,  meters,  mechanical 
equipment  and  all  real  and  jjersonal  property  of  any  nature 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  liabilities  and 
surpluses  or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  Regional  Area  or  for  any  area  munici- 
pality is  vested  in  the  Regional  Corporation  effective  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 


Payments  of 
principal 
and  Interest 
to  area 
munici- 
palities 


R.S.0. 1970, 
C.255 


(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8, 
but  nothing  in  this  subsection  requires  the  Regional  Cor- 
poration to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that  under  The  Local  Improvement  Act  is  payable 
as  the  owners'  share  of  a  local  improvement  work. 


Interest  to 
be  charged 
by  area 
municipality 


(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of 
12  per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date 
until  payment  is  made. 


Afirreements 


(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  munici- 
pality or  local  board  for  all  purposes  of  any  such  agree- 
ment. 


Idem 


(12)  The  Regional  Corporation  may  enter  into  agreements 
with  the  corporation  of  any  adjoining  municipality,  including 
a  regional,  district  or  metropolitan  municipality,  with  respect 
to  the  matters  provided  for  in  this  Part. 


Idem 


(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 
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(14)  The  clerk  of  an  area  municipality  shall,   on  notice  ^j^^^^^y 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an  collector's 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 

it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
amount   due  upon   the  collector's  roll  of  the  area  munici- 
pahty  and  subsections  2,  3  and  4  of  section  30  of  The  Public  Rsx).i970. 
Utilities  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corjx)ration. 

(15)  All  urban  service  areas  as  they  exist  on  the  31st  day  ^^^^'^^^^^ 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part,  areas 

in   an   area   municipality   continue   until   such   time   as   the 
Regional  Council  otherwise  determines. 

79. — (1)  On  and  after  the  1st  day  of  January.   1975.  theg^^j^^^j 
Regional  Corporation  shall,  except  as  provided  in  subsection  12,  responsibility 
have  the  sole  responsibility  for  the  collection  and  disposal  of  M»d*di8posiS° 
all  sewage  in  the  Regional  Area,  including  the  establishment,  °'*®''**® 
construction,  maintenance,  operation  and  financing  thereof, 
and  all  the  provisions  of  any  general  Act  relating  to  such 
collection   and   disposal   of  such   sewage   and   the   financing 
thereof  by  a  municipal  corporation  or  a  local  board  thereof 
and  all  the  provisions  of  any  sf)ecial  Act  relating  to  such 
collection   and   disposal   of  such   sewage  and   the   financing 
thereof  by  an   area   municipality  or  a  local   board   thereof 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except 
the  p)Ower  to  establish  a  public  utilities  commission. 


of 


(2)  The  Regional  Corporation  may  finance  the  whole  or  Method  oi 
any  part  of  the  cost,  including  the  establi-^hnunt,  con- 
struction, maintenance,  operation  and  debt  chargrs,  of 
collection  and  disposal  of  sewage. 

(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal  Board 
and  such  surcharge  shall  be  collectable  in  the  same 
manner  as  water  rates ; 

(6)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imposing  a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local'^^^^l°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 

11      .       ,  ,,  -'..,.  ,     ,,  •,,,.,  roUsand 

collector  s  roll,  an  area  municipality  shall  provide  all  informa-  collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  asle^m^nts 
of  the  preparation  of  the  sf)ecial  assessment  rolls,  and  the^^o^^®- 
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Re^onal 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 
required 
R.S.0. 1970, 
CO.  255,  284 


Approval  of 
o!m.b.  to 
undertaking, 
etc. 


clerk  of  the  Regional  Corporation,  after  certifying  the  specia 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  o 
the  area  municipality  concerned  who  shall  enter  the  specia 
assessments  on  the  collector's  roll  and  collect  the  same  in  th( 
same  manner  as  taxes  and  remit  the  same  with  the  penalties 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  b] 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Loca 
Improvement  Act,  or  under  section  362  of  The  Municipal  Act 
the  Regional  Corporation  may  require  any  area  municipality 
to  collect  the  sums  required  for  financing  the  collectioi 
and  disposal  of  sewage  either  by  a  general  rate  in  the  arej 
municipality  or  by  a  special  rate  on  an  urban  service  arej 
within  such  area  municipality  and  such  special  rate  does  no 
require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  th( 
Municipal  Board  may  hear  and  determine  any  application  b} 
the  Regional  Corporation  for  approval  of  any  undertaking 
work,  project  or  scheme  relating  to  the  collection  and  disposa 
of  sewage  without  having  regard  to  the  methods  by  whict 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  i; 
being  sought. 


Powers  of 
O.M.B. 


(6)  Where  application  is  made  to  the  Municipal  Board  fo: 
its  approval  to  the  method  of  recovering  the  cost  of  ar 
undertaking,  work,  project  or  scheme  approved  by  the  Boarc 
under  subsection  5  and  the  Board  does  not  approve  th( 
application  or  approves  it  in  part  only,  the  Board  may  direci 
the  method  by  which  the  cost,  or  the  portion  of  the  rosi 
in  respect  of  which  the  application  is  not  approved,  shall  b< 
recovered. 


No  area 
municipality 
to  collect 
and  dispose 
of  sewage 


(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  o 
January,  1975,  no  area  municipality  shall  have  or  exercis( 
any  powers  under  any  Act  for  the  collection  and  disposa 
of  sewage,  or  the  financing  thereof,  except  as  provided  ir 
subsection  12. 


Vesting  of 
property  in 
Regional 
Corporation 


(8)  All  sewage  works,  sewer  systems  and  treatment  works 
including  buildings,  structures,  plant,  machinery,  equipment 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating 
dispersing,  disposing  or  discharging  of  sewage,  including  al 
assets  and  liabilities,  surpluses,  reserves  and  deficits  of  ar 
area  municipality  relating  thereto,  except  as  provided  ir 
subsection  12,  and  all  real  and  personal  property  of  an} 
nature  whatsoever  used  solely  for  the  purpose  of  the  collectior 
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and  disposal  of  such  sewage  in  the  Regional  Area  by  any 
area  municipality  are  vested  in  the  Regional  Corjwration  on 
the  1st  day  of  January,  1974,  and  no  compensation  or 
damages  shall  be  payable  to  any  area  municipality  in 
respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation  g^^^j^^ 
of  any  area  municipality  before  the  due  date  all  amounts  liabmty 

of  principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8, 
but  nothing  in  this  subsection  requires  the  Regional  Cor- 
poration to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that,  under  The  Local  Improvement  Act,  is  payable ^-^i^™- 
as  the  owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay-i>efaait 
ment  as  required  by  subsection  9,  the  area  municipality  may 
charge    the    Regional    Corporation    interest    at    the    rate    of 

12  per  cent  per  annum  thereon  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines  from  such  date 
until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any  ^«'^«*'"®°** 
municipality  or   local   board   thereof   in    the    Regional   Area 
respecting    the    interception,    collecting,    settling,    treating, 
dispersing,   disposing   or   discharging   of   sewage,    except    as 
provided  for  in  subsection  12,  the  Regional  Corporation  shall 

stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  Subject  to  subsection   13,  each  area  municipality  is  Area 

.,  ,,  11,-  -ii-  t  municipality 

responsible    for    land    drainage,    including    storm,    surface,  responsibility 
overflow,   subsurface,   or  seepage   waters  or  other  drainage c^na^ 
from    land,    within    the    municipality    and    including    the 
drainage   of   any    road   in    the    municipality    that   does    not 
form  part  of  the  regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  l^rid  R^^^J^^^ 
drainage,   including  the  assumption  of  any  work  or  works  may  under- 
of  an  area  municipality  pertaining  thereto,  in  the  whole  or  drainage 
any   part   or   parts   of   the    Regional   Area,   and   where   the^™^^™ 
Regional   Corporation   does  so   the   provisions   of   this   Part 

apply,  mutatis  mutandis,  to  the  estabhshment,  construction, 
maintenance,  of)eration  and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements  Agreements 
with  the  Corjwration  of  any  adjoining  municipality,  including 

a  regional,  district  or  metropolitan  municipality  with  respect 
to  the  matters  provided  for  in  this  Part. 


173 


50 


Idem 


(15)  The  Regional  Coq^oration  may  enter  into  an  agree- 
ment with  any  area  municipahty  or  local  board  thereol 
regarding  the  recovery  of  costs  of  the  collection  anc 
disposal  of  sewage. 


Existing 
urban  service 
areas 


(16)  All  urban  service  areas  as  they  exist  on  the  31  si 
day  of  December,  1974,  pertaining  to  the  purposes  of  this 
Part,  in  an  area  municipality  continue  until  such  time  as 
the   Regional  Council  otherwise  determines. 


s.  119(1), 
amended 


57. — (1)  Subsection  1  of  section  119  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4 
is  amended  by  striking  out  "and  254"  in  the  third  lim 
and  inserting  in  lieu  thereof  "254,  subsection  3  of  section 
308  and  section  348"  and  by  inserting  after  "9"  in  tht 
third  line  "10.  11.  12". 


s.  119, 
amended 


(2)  The  said  section  119,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  5,  section  7,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Loans  re 
sewer  and 
water 
connections 

R.S.0. 1970, 
C.284 


(la)  Where  the  Regional  Council  passes  a  by-law  undei 
subsection  1  of  section  362a  of  The  Municipal  Act,  th( 
council  of  any  area  municipality  may  exercise  the  power* 
contained  in  subsections  5,  6  and  7  of  the  said  section,  as 
if  the  by-law  passed  by  the  Regional  Council  had  beer 
passed  by  the  council  of  such  area  municipality. 


s.  119  (9), 
re-enacted 


(3)  Subsection  9  of  the  said  section  119,  as  re-enacted  by 
the  Statutes  of  Ontario,  1974,  chapter  5,  section  7,  is 
repealed  and  the  following  substituted  therefor: 


Idem 


(9)  Where  any  local  municipality  has  passed  a  by-law 
that,  prior  to  its  coming  into  force  requires  the  approval  of 
any  minister  of  the  Crown,  any  provincial  ministry,  the 
Municipal  Board  or  any  provincial  body  or  agency,  and  such 
approval  has  not  been  obtained  prior  to  the  31st  day  of  March, 
1974,  the  council  of  the  successor  area  municipality  to  such 
local  municipality,  or  the  Regional  Council  when  the  sub- 
ject-matter of  the  by-law  pertains  to  a  function  of  the 
Regional  Corporation,  shall  be  entitled  to  initiate  or  continue 
the  procedure  to  obtain  such  approval  to  the  by-law  passed 
by  the  local  municipality,  in  so  far  as  it  pertains  to  such 
area  municipality  or  the  Regional  Corporation  and  the  pro- 
visions of  subsection  8  apply  mutatis  mutandis  to  any  surh 
by-law.  "^Pi 


173 


51 

58.  Section    122  of  the  said  Act,  cis  enacted  by  the  Statutes  of  li^^n^g^ 
Ontario,  1973,  chapter  155,  section  4,  is  amended  by  striking 

out  "not  to  exceed  in  any  year  a  sum  calculated  at  one- 
tenth  of  one  mill  in  the  dollar  upon  the  total  assessment 
upon  which  the  regional  levy  is  apportioned  among  the 
area  municipalities  under  subsection  3  of  section  84"  in  the 
first,  second,  third,  fourth  and  fifth  lines  and  by  striking 
out  "and  for  which  grant  or  grants  there  is  no  express 
authority  provided  by  any  other  Act"  in  the  ninth  and 
tenth  lines. 

59.  Subsection  3  of  section    135  of  the  said  Act,  as  enacted  by  S^i^ded 
the   Statutes   of   Ontario,    1973,    chapter    155,    section    4,    is 
amended    by    striking    out    "and    may    charge    fees    for    the 

use  of  such  property,  which  fees  may  vary  in  respect  of 
different  classes  of  waste"  in  the  ninth,  tenth  and  eleventh 
lines  and  inserting  in  lieu  thereof  "and  may  prescribe  rates 
or  charges  for  the  use  of  such  property,  which  rates  or 
charges  may  relate  to  the  volume,  weight,  or  class  of 
waste,  or  otherwise  as  the  Regional  Council  considers  appro- 
priate in  the  circumstances". 

MISCELLANEOUS 

(JO.— (1)  This  Act,  except  sections  2,  27,  28,  36,  41,  46,  48,  51  and  commence- 
56,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  48  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1974. 

(3)  Sections  2,  27,  28,  36,  41,  46,  51  and  56  come  into  force 
on  the  1st  day  of  January,  1975.  "^Pf 

61.  This  Act  may  be  cited  as  The  Regional  Municipalities  v4  m^n</- short  tiue 
ment  Act.  1974  (No.  2). 
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The  Regional  Municipalities  Amendment  Act,  1974 
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Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 
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BILL  173  1974 


The  Regional  Municipalities  Amendment  Act,  1974 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

follows ; 


PART  I 

THE   REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1.  Section    17   of   The  Regional  Municipality  of  Ottawa-Carleton^^^^ 
Act,  being  chapter  407  of  the  Revised  Statutes  of  Ontario,  1970, 

is  repealed  and  the  following  substituted  therefor: 

17. — (1)  When  the  chairman  is  absent  or  refuses  to  act.AP^** 

i_  •       re        •  T-.  chairman 

or  his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  mem-  "®" 
ber  of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

2.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  ofJl^?J^ted 
Ontario,   1971,  chapter  74,  section   1  and  1972,  chapter  126, 
section  3,  is  repealed  and  the  following  substituted  therefor: 

27.— (1)  On  and  after  the  1st  day  of  January,  1975,  the  |iXi^„»t?on 
Regional  Corporation  shall  have  the  sole  responsibility  for  Rg^^Jnai'^ 
the  supply  and  distribution  of  water  in  the  Regional  Area,  corporation 
including  the  establishment,  construction,  maintenance, 
operation,    improvement   and   the   extension   of   waterworks 
systems  and  the  financing  thereof,  and  all  the  provisions  of 
any  general  Act  relating  to  such  supply  and  distribution  of 
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Method  of 
financing 


Preparation 
of  special 
assessment 
roll 

R.S.0. 1970. 
C.256 


Regional 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 

R.S.0. 1970. 
cc.  255,  284 


Approval  of 
0!m.B.  to 
undertaking, 
etc. 


Powers 
ofO.M.B. 


water  and  the  financing  thereof,  by  a  municipal  corporation 
or  a  local  board  thereof  and  all  of  the  provisions  of  any 
special  Act  relating  to  such  supply  and  distribution  of  water 
and  the  financing  thereof  by  an  area  municipality  or  a  local 
board  thereof,  apply  mutatis  mutandis  to  the  Regional  Cor- 
poration, except  the  power  to  establish  a  public  utilities 
commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost  of  the  construction,  operation,  main- 
tenance and  debt  charges  of  such  supply  and  distribution  of 
water  by  establishing  one  or  more  urban  service  areas  with 
the  approval  of  the  Municipal  Board,  and  raising  the  moneys 
required  by  imposing  a  rate  or  rates  in  such  area  or  areas  or 
may  raise  the  moneys  required  by  any  other  method  or 
methods  authorized  by  law  or  by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a 
collector's  roll,  an  area  municipality  shall  provide  all  infor- 
mation requested  by  the  Regional  Corporation  for  the  pur- 
pose of  the  preparation  of  the  special  assessment  rolls,  and 
the  clerk  of  the  Regional  Corporation,  after  certifying  the 
special  assessment  rolls,  shall  forward  the  same  to  the  treas- 
urer of  the  area  municipality  concerned  who  shall  enter  the 
special  assessments  on  the  collector's  roll  and  collect  the  same 
in  the  same  manner  as  taxes  and  remit  the  same  with  the 
penalties,  if  any,  to  the  treasurer  of  the  Regional  Cor- 
poration. 

(4)  Where  the  Regional  Corporation  does  not  proceed 
under  The  Local  Improvement  Act  or  under  section  362  of 
The  Municipal  Act,  the  Regional  Corporation  may  require 
any  area  municipality  to  collect  the  sums  required  for 
financing  such  supply  and  distribution  of  water  either  by  a 
general  rate  in  the  area  municipality  or  by  a  special  rate  on 
an  urban  service  area  within  such  area  municipality  and 
such  special  rate  does  not  require  the  approval  of  the  Muni- 
cipal Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  Regional  Corporation  for  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  such  supply 
and  distribution  of  water  without  having  regard  to  the 
methods  by  which  the  Regional  Corporation  intends  to 
recover  the  costs  of  the  undertaking,  work,  project  or  scheme 
for  which  approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board 
for  its  approval  to  the  method  of  recovering  the  cost  of  an 
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undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5  and  the  Board  does  not  approve  the 
apphcation  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  apphcation  is  not  approved,  shall 
be  recovered. 

(7)  Subject  to  subsection  11,  on  and  after  the  1st  day  of  Area  munici- 
January,   1975,  no  area  municipjality  shall  have  or  exercise  power  to 
any  powers  under  any  Act  for  such  supply  and  distribution  mstribu^ 
of  water,  or  the  financing  thereof.  *'*'*'" 

(8)  All   waterworks,   supply   systems,   meters,    mechanical  vesting  of 
equipment  and  all  real  and  personal  propjerty  of  any  nature  Regional 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  in  the  Regional  Area  by  an  area  muni- 
cip)ality  is  vested  in  the  Regional  Corporation  effective  the 

1st  day  of  January,  1969,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corp)oration  shall  pay  to  the  corporation  P»ym«it8  ^ 
of  any  area  municipality  all  amounts  of  princip>al  and  inter- anS  interest 
est  becoming  due  upon  any  outstanding  debt  of  such  areamunici- 
municipality   in    respect    of   the   property   assumed    by    the  ^  *^  ®* 
Regional  Corporation  under  subsection  8,  but  nothing  in  this 
subsection   requires   the   Regional   Corporation   to   pay   that 
portion  of  the  amounts  of  principal  and  interest  that  under  rs.o.  i970. 
The  Local  Improvement  Act  is  payable  as  the  owners'  share *^^^ 

of  a  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  P«^y-h2^w^id 
ment   or  portion   thereof  as  required  by  subsection  9,   the  by  area 
area    municipality    may    charge    the    Regional    Corporation™"   '^        ^ 
interest  thereon  at  the  rate  of  12  per  cent  per  annum  from 

the  date  such  payment  or  portion  thereof  becomes  due  until 
made,  or  at  such  lower  rate  of  interest  as  the  council  of  the 
area  municipality  by  by-law  determines. 

(11)  The  Regional  Corporation  may  enter  into  agreements  a»"«™«°** 
with  the  corporation  of  any  adjoining  municipality,  including 

a  regional,  district  or  metropolitan  municipality  in  respect  of 
the  matters  provided  for  in  this  Part. 

3.  Section  30  of  the  said  Act  is  amended  by  adding  thereto  the|^jj^g^ 
following  subsection: 

(2)  Notwithstanding    any    general    or    special    Act,    the ^j^rovai of 
Municipal  Board  may  hear  and  determine  any  application  by  undertaking, 
the  Regional  Corporation  for  approval  of  any  undertaking. 


work,  project  or  scheme  relating  to  the  collection  and  dis- 
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8. 124  (1). 
amended 


8.127, 
amended 


posal  of  sewage  without  having  regard  to  the  methods  by 
which  the  Regional  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme. 

4.  Subsection  1  of  section  124  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1973,  chapter  138,  section  19,  is 
further  amended  by  inserting  after  "254"  in  the  second  hne 
"subsection  3  of  section  308"  and  by  inserting  after  "3"  in  the 
second  Hne  "10,  11,  12". 

5.  Section  127  of  the  said  Act  is  amended  by  striking  out  "not 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  92"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth  and  ninth  lines. 


8. 140a  (3), 
amended 


6.  Subsection  3  of  section  140a  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1971,  chapter  74,  section  4,  is  amended 
by  striking  out  "and  may  charge  fees  for  the  use  of  su<  li  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  ninth,  tenth  and  eleventh  lines  and  inserting 
in  lieu  thereof  "and  may  prescribe  rates  or  charges  for  the 
use  of  such  property,  which  rates  or  charges  may  relate  to 
the  volume,  weight,  or  class  of  waste,  or  otherwise  as  the 
Regional  Council  considers  appropriate  in  the  circumstances". 


PART  II 


THE   REGIONAL   MUNICIPALITY  OF   NIAGARA 


8.17, 
re-enacted 


Acting 
chairman 


Idem 


7.  Section  17  of  The  Regional  Municipality  of  Niagara  Act, 
being  chapter  406  of  the  Revised  Statutes  of  Ontario,  1970, 
is  repealed  and  the  following  substituted  therefor: 

17. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or 
his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  mem- 
ber of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 
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8.  Section  27a  of  the  said  Act,  as  enacted  bv  the  Statutes  of »  27a 

-'  amended 

Ontario,   1972,  chapter  51,  section  2,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Notwithstanding    any    general    or    special    Act,    the  ^?gro^i^  of 
Municipal  Board  may  hear  and  determine  any  application  undertaking, 
by   the    Regional   Corporation    for   approval   of   any   under- 
taking, work,  project  or  scheme  relating  to  the  supply  and 
distribution  of  water  without  having  regard  to  the  methods 

by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

9. — (1)  Subsection  1  of  section  54  of  the  said  Act,  as  re-enacted  J^j*;^^^^^ 
by   the   Statutes  of  Ontario,    1973,   chapter  54,   section 
2,  is  amended  by  striking  out  "or  constructed"  in   the 
eighth  line  and  inserting  in  lieu  thereof  "constructed  or 
to  be  constructed". 

(2)  The  said  section  54  is  amended  by  adding  thereto  the'-j^^-j^^j^ 
following  subsections: 

(3)  Notwithstanding    any    general    or    special    Act,     the ^J^^'o^^ °f 
Municipal   Board  may  hear  and  determine  any  application  undertaking, 
by   the    Regional   Corporation    for   approval   of   any   under- 
taking,  work,   project   or  scheme  relating  to  the  collection 

and  disposal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(4)  Where  application  is  made  to  the  Municipal  Board  forPoj^of 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  3  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 

cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

10.  Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted  by  1;^^^^^^^^^ 
the  Statutes  of  Ontario,  1972,  chapter  51,  section  14  and 
amended  by  1973,  chapter  158,  section  6,  is  further  amended 
by  striking  out  "and  254"  in  the  second  line  and  inserting 
in  lieu  thereof  "254,  subsection  3  of  section  308  and  section  348" 
and  by  inserting  after  "3"  in  the  second  hne  "10,  11,  12". 


11.  Section  157  of  the  said  Act  is  amended  by  striking  out  "not|^^''ji^g^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
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mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  119"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth  and  ninth  lines. 

8.172(3),  12.  Subsection  3  of  section    172  of  the  said  Act  is  amended  by 

amended  ,,        ,  ,  /■  r  i  r  i 

strikmg  out  and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  eighth,  ninth  and  tenth  lines  and  inserting  in 
lieu  thereof  "and  may  prescribe  rates  or  charges  for  the  use 
of  such  property,  which  rates  or  charges  may  relate  to  the 
volume,  weight,  or  class  of  waste,  or  otherwise  as  the  Regional 
Council  considers  appropriate  in  the  circumstances". 

PART  III 

THE   REGIONAL   MUNICIPALITY  OF  YORK 

re-enacted  13.  Section  17  of  The  Regional  Municipality  of  York  Act,  being 
chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed  and  the  following  substituted  therefor: 

^hainman  ^^- — (^)  When  the  chairman  is  absent  or  refuses  to  act, 

or  his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 

^*®'"  (2)  The  Regional  Council  may  by  by-law  appoint  a  mem- 

ber of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is 
absent  from  the  Regional  Area  or  absent  through  illness  or 
his  office  is  vacant  and,  while  so  acting,  such  member  has 
and  may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman. 

amended  ^^'  Section  27a  of  the  said  Act,  as  enacted  by  the  Statutes  of 

Ontario,  1972,  chapter  78,  section  3,  is  amended  by  adding 
thereto  the  following  subsections : 

Aj^rovaiof  (6)  Notwithstanding  any  general  or  special  Act,  the  Muni 

undertaking,  cipal  Board  may  hear  and  determine  any  application  by  the 

Regional  Corporation  for  approval  of  any  undertaking,  work, 
project  or  scheme  relating  to  the  supply  and  distribution 
of  water  without  having  regard  to  the  methods  by  which  the 
Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 
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(7)  Where  application  is  made  to  the  Municipal  Board  ^oroxTB™"^ 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  6  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

Section  48  of  the  said  Act  is  amended  by  adding  thereto  the  «•  ^  ,  , 

,   „        .  ,  .  ^  o  amended 

followmg  subsections: 

(la)  Notwithstanding  any  general  or  special  Act,  the ^j^roviu of 
Municipal  Board  may  hear  and  determine  any  application  undertaking, 
by  the  Regional  Corporation  for  the  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  collection 
and  disjx)sal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(lb)  Where  application  is  made  to  the  Municipal  Board  forPoj^"of 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  \a  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

^16.  Subsection  16  of  section  114  of  the  said  Act  is  repealed  and  Jl^^^^J,*^ 
the  following  substituted  therefor: 

(16)  If  an  area  municipality  fails  to  make  any  payment  Def*iit 
as  provided  in  the  by-law,  interest  shall  be  added  at  the  rate 
of  12  per  cent  per  annum,  or  such  lower  rate  as  the  Regional 
Council  determines,  from  the  date  payment  is  due  until  it  is 
made. 

[-7.  Subsection  1  of  section  149  of  the  said  Act,  as  amended  by  the|J^*^^^^ 
Statutes  of  Ontario,  1972,  chapter  153,  section  1  and  1973, 
chapter  156,  section  7,  is  further  amended  by  striking  out 
"and  254"  in  the  second  line  and  inserting  in  lieu  thereof  "254, 
subsection  3  of  section  308  and  section  348"  and  by  insert- 
ing after  "3"  in  the  second  line  "10,  11,  12". 

fH.  Section  152  of  the  said  Act  is  amended  by  striking  out     nots  i52 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  up)on  the  total  assessment  upon  which  the 
regional   levy   is  apportioned  among   the  area  municipalities 
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under  subsection  3  of  section  114"  in  the  first,  second,  third, 
fourth  and  fifth  fines  and  by  striking  out  "and  for  which  grant 
or  grants  there  is  no  express  authority  provided  by  any  other 
Act"  in  the  eighth  and  ninth  fines. 


8. 166  (3), 
amended 


19.  Subsection  3  of  section  166  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  eighth,  ninth  and  tenth  lines  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  IV 


THE   REGIONAL  MUNICIPALITY   OF  WATERLOO 


8.18. 
re-enacted 


20.  Section  18  of  The  Regional  Municipality  of  Waterloo  Act,  1972. 
being  chapter  105,  is  repealed  and  the  following  substituted 
therefor : 


Acting 
chairman 


Idem 


8.29. 
amended 


18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or 
his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  afi  the 
rights,  powers  and  authority  of  the  chairman. 


I 


(2)  The  Regional  Council  may  by  by-law  appoint  a  mem 
ber  of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his 
office  is  vacant  and,  while  so  acting,  such  member  has  and 
may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman.  A 

2 1 .  Section  29  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


(la)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  Regional  Corporation  for  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  supply  and 
distribution  of  water  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(16)  Where  application  is  made  to  the  Municipal  Board  for 
its   approval   to   the   method  of  recovering   the   cost   of  an 
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undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  la  and  the  Board  does  not  approve  the 
apphcation  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

22.  Section  51  of  the  said  Act  is  amended  by  adding  thereto  the »  si.  ^  ^ 

ft.m  ft  n  fl  ftii 

following  subsections : 

(la)  Notwithstanding  any  general  or  special  Act,  the  Approval  of 
Municipal  Board  may  hear  and  determine  any  application  undertaking, 
by  the  Regional  Corporation  for  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  collection 
and  disposal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

{lb)  Where  application  is  made  to  the  Municipal  Board  forP°y^°f 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  la  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

23.  Subsection  1  of  section  158  of  the  said  Act,  as  amended  by|ji^jj<i^ 
the  Statutes  of  Ontario,  1972,  chapter  164,  section  3  and  1973, 
chapter  137,  section  9,  is  further  amended  by  striking  out 
"and  254"  in  the  second  line  and  inserting  in  lieu  thereof 
"254,  subsection  3  of  section  308  and  section  348"  and  by 
inserting  after  "3"  in  the  second  line  "10,  11,  12". 

24.  Section  161  of  the  said  Act  is  amended  by  striking  out  "not|^6ij^g^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 

mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  122"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which  grant 
or  grants  there  is  no  express  authority  provided  by  any  other 
Act"  in  the  eighth,  ninth  and  tenth  lines. 

25.  Subsection  3  of  section   175  of  the  said  Act  is  amended  by  8.175(3), 

-'  amended 

Striking  out  "and  may  charge  fees  for  the  use  of  such  pro- 

tperty,  which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  eighth,  ninth  and  tenth  lines  and  inserting  in 
lieu  thereof  "and  may  prescribe  rates  or  charges  for  the  use  of 
such  property,  which  rates  or  charges  may  relate  to  the  volume, 
.73 
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weight  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 

PART  V 

THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 


s.  18. 
re-enacted 


26.  Section  18  of  The  Regional  Municipality  of  Sudbury  Act,  1972, 
being  chapter  104,  is  repealed  and  the  following  substituted 
therefor : 


Acting 
chairman 


Idem 


s.  29. 
re-enacted 


Supply  and 
distribution 
of  water  by 
Regional 
Corporation 


Method  of 
financing 


18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or 
his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead  and, 
while  so  acting,  such  member  has  and  may  exercise  all  the 
rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  mem- 
ber of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

27.  Section  29  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  139,  section  4,  is  repealed  and  the 
following  substituted  therefor: 

29. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall  have  the  sole  responsibility  for 
the  supply  and  distribution  of  water  in  the  Regional  Area, 
including  the  establishment,  construction,  maintenance, 
operation,  improvement  and  the  extension  of  waterworks 
systems  and  the  financing  thereof,  and  all  the  provisions  of 
any  general  Act  relating  to  such  supply  and  distribution 
of  water  and  the  financing  thereof  by  a  municipal  cor- 
poration or  a  local  board  thereof  and  all  of  the  provisions  of 
any  special  Act  relating  to  such  supply  and  distribution 
of  water  and  the  financing  thereof  by  an  area  municipality 
or  a  local  board  thereof,  apply  mutatis  mutandis  to  the 
Regional  Corporation,  except  the  power  to  establish  a  public 
utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or 
■  any  part  of  the  cost  and  debt  charges  of  such  supply  and 
distribution  of  water  by  establishing  one  or  more  urban  ser- 
vice areas  with  the  approval  of  the  Municipal  Board  and 
raising  the  moneys  required  by  imposing  a  rate  or  rates  in 
such  area  or  areas,  or  may  raise  the  moneys  required  by  any 
other  method  or  methods  authorized  by  law  or  by  any  com- 
bination thereof. 
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(3)  If  the  Regional  Corporation  proceeds  under  The  Local^P^^^°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 
collector's  roll,  an  area  municipality  shall  provide  all  informa- collection  of 
tion  requested  by  the  Regional  Corporation  for  the  purpose  ^^smente 
of  the  preparation  of  the  special  assessment  rolls,  and  the^^  i*™- 
clerk    of    the    Regional    Corporation,    after    certifying    the 

special  assessment  rolls,  shall  forward  the  same  to  the 
treasurer  of  the  area  municipality  concerned  who  shall 
enter  the  special  assessments  on  the  collector's  roll  and 
collect  the  same  in  the  same  manner  as  taxes  and  remit 
the  same  with  the  penalties,  if  any,  to  the  treasurer  of  the 
Regional  Corporation. 

(4)  Where    the    Regional    Corporation    does    not    P'"oceed^?io°»Jj^^ 
under  The  Local  Improvement  Act  or  under  section  362  of  may  require 
The  Municipal  Act,  the  Regional  Corporation  may  require paiity to 
any    area    municipality    to    collect    the    sums    required    formoiwys 
financing  such  supply  and  distribution  of  water  either  by  aRS^. i97p. 
general  rate  in  the  area  municipality  or  by  a  special  rate 

on  an  urban  service  area  within  such  area  municipality  and 
such  special  rate  does  not  require  the  approval  of  the 
Municipal  Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the^^'g^*]^' 
Municipal  Board  may  hear  and  determine  any  application  undertaking, 
by  the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by 
which  the  Regional  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  foroM^B™"' 
its  approval   to   the   method  of  recovering   the  cost   of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  5  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 


(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of  J^j^g"°*<'*- 
Tanuarv,   1975,  no  area  municipality  shall  have  or  exercise  no  power  to 

■^  »  -'  supply  and 

any  powers  under  any  Act  for  such  supply  and  distnbution  distribute 
of  water,  or  the  financing  thereof. 

(8)  All   waterworks,   supply  systems,    meters,    mechanical  vesting  of 

^    '  •  rr  .'        J  •  property  in 

equipment  and  all  real  and  personal  property  of  any  nature  Regional 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution   of   water   and   all   other   assets,    liabilities   and 
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Payments  of 
principal  and 
interest  to 
area  munici- 
palities 


R.S.0. 1970, 
C.255, 


surpluses  or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  Regional  Area  or  for  any  area  munici- 
pality is  vested  in  the  Regional  Corporation  effective  the 
1st  day  of  January,  1973,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof,    i 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipahty  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation 
to  pay  that  portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act  is  payable  as  the 
owners'  share  of  a  local  improvement  work. 


Interest  to 
be  charged 
by  area 
municipality 


(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the  rate 
of  12  f)er  cent  per  annum  thereon,  or  such  lower  rate  as 
the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 


Agreements 


Idem 


Idem 


(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  such  supply  and  distribution  of  water,  the  Regional 
Corporation  shall,  on  and  after  the  1st  day  of  January,  1973, 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  The  Regional  Corporation  may  enter  into  agree- 
ments with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,  district  or  metropolitan  municipality, 
with  respect  to  the  matters  provided  for  in  this  Part. 

(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.S.0. 1970. 
c.300 


(14)  The  clerk  of  an  area  municipality  shall,  on  notice  to 
him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 
it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
amount  due  upon  the  collector's  roll  of  the  area  munici- 
pality and  subsections  2,  3  and  4  of  section  30  of  The  Public 
Utilities  Act  apply,  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 
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(15)  All  urban  service  areas  as  they  exist  on  the  31st  davE^dsting 

^      '  -'  -^  urban  service 

of  December,  1974,  pertaining  to  the  purposes  of  this  Part, areas 

in    an    area    municipality   continue   until   such    time   as   the 

Regional  Council  otherwise  determines. 

?    — 

28.  Section  31  of  the  said  Act,  as  re-enacted  by  the  Statutes  of^jjacted 
Ontario,  1973,  chapter  139,  section  5,  is  repealed  and  the  follow- 
ing substituted  therefor: 

31. — (1)  On  and  after  the  1st  day  of  January,  1975,  the  Regional 

T-w       •  1      i-  -  111  •  1     .      •  1     Corporation 

Regional    Corporation    shall,    except    as    provided    in    sub- responsi- 
section  12,  have  the  sole  responsibility  for  the  collection  and  collection 
disposal  of  all  sewage  in  the  Regional  Area,  including  theofsewage 
establishment,    construction,    maintenance,    operation    and 
financing    thereof,    and    all    the    provisions    of    any    general 
Act  relating  to  such  collection  and  disposal  of  such  sewage 
and  the  financing  thereof  by  a  municipal  corporation  or  a 
local  board  thereof  and  all  the  provisions  of  any  special  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the   financing   thereof   by   an   area   municipality   or  a   local 
board  thereof  apply  mutatis  mutandis  to  the  Regional  Cor- 
poration,  except    the   power   to   establish   a   public   utilities 
commission. 

(2)  The  Regional  CorpKjration  may  finance  the  whole  or  Method  of 
any   part   of   the   cost,    including   the   establishment,    con- 
struction,   maintenance,    operation    and    debt    charges,    of 
collection  and  disposal  of  sewage, 

(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal 
Board,  and  such  surcharge  shall  be  collectable  in 
the  same  manner  as  water  rates ; 

(b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and  im- 
posing a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or 
by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local^^^^°'^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  aas^ssment 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma- collection 

of  SDCCi&l 

tion  requested  by  the  Regional  Corporation  for  the  purpose  assessments 
of  the  preparation  of  the  sp)ecial  assessment  rolls,  and  the^^  i^ro, 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municip)ality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
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Regional 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 
required 

R.S.0. 1970, 
CO.  255, 284 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


No  area 
municipality 
to  collect  and 
dispose  of 
sewage 


Vesting  of 
property  in 
Regional 
Corporation 


same  manner  as  taxes  and  remit  the  same  with  the  f)enalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local 
Improvement  Act,  or  under  section  362  of  The  Municipal 
Act,  the  Regional  Corporation  may  require  any  area  munici- 
pality to  collect  the  sums  required  for  financing  the  collection 
and  disposal  of  sewage  either  by  a  general  rate  in  the  area 
municipality  or  by  a  special  rate  on  an  urban  service  area 
within  such  area  municipality,  and  such  special  rate  does  not 
require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  Regional  Corporation  for  approval  of  any  under- 
taking, work,  project  or  scheme  relating  to  the  collection  and 
disposal  of  sewage  without  having  regard  to  the  methods  by 
which  the  Regional  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which  approval 
is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the 
Board  under  subsection  5  and  the  Board  does  not  approve 
the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 
cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exercise 
any  powers  under  any  Act  for  the  collection  and  disposal 
of  sewage,  or  the  financing  thereof,  except  as  provided  in 
subsection  12. 

(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equip- 
ment, devices,  intakes  and  outfalls  or  outlets,  or  other 
works  designed  for  the  interception,  collection,  settling, 
treating,  dispersing,  disposing  or  discharging  of  sewage, 
including  all  assets  and  liabilities,  surpluses,  reserves  and 
deficits  of  an  area  municipality  relating  thereto,  except  as 
provided  in  subsection  12,  and  all  real  and  personal  property 
of  any  nature  whatsoever  used  solely  for  the  purpose  of 
the  collection  and  disposal  of  such  sewage  in  the  Regional 
Area  by  any  area  municipality  are  vested  in  the  Regional 
Corporation  on  the  1st  day  of  January,  1973,  and  no  com- 
pensation or  damages  shall  be  payable  to  any  area  municipality 
in  respect  thereof. 
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(9)  The   Regional  Corporation  shall  pay  to  the  corpora- Re8^oMi_ 
tion    of    any    area    municipality    before    the    due    date    all  liability 
amounts  of  principal  and  interest  becoming  due  upon  any 
outstanding   debt   of   such   area   municipality   in   respect   of 

the  property  assumed  by  the  Regional  Corporation  under 
subsection  8,  but  nothing  in  this  subsection  requires  the 
Regional  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that,  under  The  Local  Improve-^-^^^^- 
tnent  Act,  is  payable  as  the  owners'  share  of  the  local 
improvement  work. 

(10)  If    the    Regional    Corf>oration    fails    to    make    any  default 
payment    as    required    by    subsection    9,    the    area    munici- 
pality may  charge  the  Regional  Corporation  interest  at  the 

rate  of  12  per  cent  per  annum  thereon  or  such  lower 
rate  as  the  council  of  the  area  municipality  *  determines 
from  such  date  until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any  Agreements 
municipality   or   local   board   thereof  in   the   Regional   Area 
respecting    the    interception,    collecting,    settling,    treating, 
dispersing,    disposing   or   discharging   of   sewage,    except    as 
provided    for    in    subsection    12,    the    Regional    Corporation 

shall  stand  in  the  place  and  stead  of  such  municipality  or 
local  board  for  all  purposes  of  any  such  agreement. 

(12)  Subject    to    subsection    13,    each    area    municipality  Area 

is  responsible   for  land  drainage,   including  storm,   surface,  reaponsi- 
overflow,   subsurface,   or  seepage   waters   or  other  drainagestorm 
from    land,    within    the    municipality    and    including    the*^**°**® 
drainage   of   any   road   in    the    municipality   that    does   not 
form  part  of  the  regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  land  ^^^Jj^^^j 
drainage,  including  the  assumption  of  any  work  or  works  may  under- 
of   an   area   municipality   pertaining   thereto,   in    the   whole  drainage 
or  any  part  or  parts  of  the  Regional  Area,  and  where  the''"'^™'" 
Regional   Corporation   does  so   the   provisions  of  this   Part 

apply,  mutatis  mutandis,  to  the  establishment,  construction, 
maintenance,  operation  and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements  ^*f^^™®°'^ 
with  the  corporation  of  any  adjoining  municipality,  includ- 
ing a  regional,   district   or   metropolitan   municipality   with 
respect  to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- wem 
ment    with    any    area    municipality   or   local    board    thereof 
regarding    the    recovery-    of    costs    of    the    collection    and 
disposal  of  sewage. 
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Existing 
urban  service 
areas 


(16)  All  urban  service  areas  as  they  exist  on  the  31st 
day  of  December,  1974,  pertaining  to  the  purposes  of  this 
Part,  in  an  area  municipality  continue  until  such  time 
as  the  Regional  Council  otherwise  determines. 


s.  35, 
amended 


29.  Section  35  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  139,  section  6,  is  further  amended 
by  adding  thereto  the  following  subsection: 


Regrional 
Council  to 
make  munici- 
pal appoint- 
ments to 
hospital 
boards 

s.  77  (3), 
amended 


(3)  The  Regional  Council  shall  be  responsible  for  making 
all  municipal  appointments  to  the  board  of  any  public 
hospital  in  the  Regional  Area. 

30.  Subsection  3  of  section  77  of  the  said  Act  is  amended  by 
strikifig  out  "and  may  charge  fees  for  the  use  of  such 
property,  which  fees  may  vary  in  respect  of  different  classo 
of  waste"  in  the  eighth,  ninth  and  tenth  lines  and  inserting 
in  lieu  thereof  "and  may  prescribe  rates  or  charges  for  the 
use  of  such  property,  which  rates  or  charges  may  relate  to 
the  volume,  weight,  or  class  of  waste,  or  otherwise  as  tlir 
Regional  Council  considers  appropriate  in  the  circumstances 


s.  115  (1), 
amended 


31. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1973,  chapter  139,  section  11, 
is  further  amended  by  striking  out  "and  254"  in  the 
second  line  and  inserting  in  lieu  thereof  "254,  subsection 
3  of  section  308  and  section  348"  and  by  inserting 
after  "3"  in  the  second  line  "10,  11,  12". 


s.  115, 
amended 


(2)  The    said    section    115    is    amended    by    adding    thereto 
the  following  subsection: 


Loans  re 
sewer  and 
water 

connections 
R.S.0. 1970, 
0.284 


(la)  Where  the  Regional  Council  passes  a  by-law  under 
subsection  1  of  section  362a  of  The  Municipal  Act,  the 
council  of  any  area  municipality  may  exercise  the  powers 
contained  in  subsections  5,  6  and  7  of  the  said  section, 
as  if  the  by-law  passed  by  the  Regional  Council  had  been 
passed  by  the  council  of  such  area  municipality. 


s.  117, 
amended 


32. — (1)  Section  117  of  the  said  Act  is  amended  by  striking  out 
"not  exceeding  $50,000  in  any  one  year"  in  the  first 
and  second  lines. 


8.  117. 

amended 


(2)  The    said    section    117    is    further    amended    by    adding 
thereto  the  following  subsections: 


Application 

R.S.0. 1970, 
c.  284, 
88.  354  (1), 
par.  50, 395 


(2)  Paragraph  50  of  subsection  1  of  section  354  and 
section  395  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation  and  no  area  municipality  shall 
exercise   any   such    power,    save   and   except    in    respect   of 
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those   lands   acquired   or  held   by   a   local   municipality   on 
or  before  the  1st  day  of  January,  1975. 

(3^  The   Regional   Corporation   shall   be  deemed   to  have  ^^PPWc^^^ion 
had  the  authority  conferred  under  subsection   2  since  the 
1st  day  of  January,   1974. 

33.  Section  118  of  the  said  Act  is  amended  by  striking  out  "not  Ij^^^j^^j^^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 

mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  81"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by 
any  other  Act"  in  the  eighth,  ninth  and  tenth  lines. 

PART  VI 

THE   REGIONAL   MUNICIPALITY  OF  PEEL 

34.  Section   18  of  The  Regional  Municipality  of  Peel  Act,   /97J,  J^^Jj^t^ 
being  chapter  60,   is  repealed  and  the  following  substituted 
therefor : 

18. — (1)  When  the  chairman  is  absent  or  refuses  to  act.^^ng^ 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead 
and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  ^•*®'" 
member  of  the  Regional  Council  to  act  from  time  to  time 
in  the  place  and  stead  of  the  chairman  when  the  chairman 
is  absent  from  the  Regional  Area  or  absent  through 
illness  or  his  office  is  vacant  and,  while  so  acting,  such 
member  has  and  may  exercise  all  the  rights,  powers  and 
authority  of  the  chairman. 

35.  Subsection  3  of  section   26  of  the  said  Act   is  amended  by^j^J^^^d 
adding  at  the  end  thereof  "but  this  provision  shall  not  apply 

in  the  year  1974". 

36.  Section   76.   as   amended   by   the   Statutes  of  Ontario,    1^73,  J^^J^^^ 
chapter   161,  section  5,  and  section   77  of  the  said  Act  are 
rep>ealed  and  the  following  substituted  therefor: 

76.— (1)  On    and    after    the    1st    day    of   January,    1975,S"gPPiy^^a°d^ 
the  Regional  Corporation  shall  have  the  sole  responsibility  of  water  by 
for  the  supply  and  distribution  of  water  in   the   Regional  corporation 
Area,    including    the   establishment,    construction,    mainten- 
ance, operation,  improvement  and  the  extension  of  water- 
works   systems    and    the    financing    thereof    and    all    the 
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Method  of 
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collection 
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Regrional 
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pality to 
collect 
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R.S.0. 1970. 
cc.  255. 284 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


provisions  of  any  general  Act  relating  to  such  supply  and 
distribution  of  water  and  the  financing  thereof  by  a 
municipal  corporation  or  a  local  board  thereof  and  all  of 
the  provisions  of  any  special  Act  relating  to  such  supply 
and  distribution  of  water  and  the  financing  thereof  by  an  area 
municipality  or  a  local  board  thereof,  apply  mutatis  mutandis 
to  the  Regional  Corporation,  except  the  power  to  establisli 
a  public  utilities  commission. 

(2)  The  Regional  Corp>oration  may  finance  the  whole  or 
any  part  of  the  cost  and  debt  charges  of  such  supply  and 
distribution  of  water  by  establishing  one  or  more  urban  ser- 
vice areas  with  the  approval  of  the  Municipal  Board  and 
raising  the  mone}^  required  by  imposing  a  rate  or  rates  in 
such  area  or  areas  or  may  raise  the  moneys  required  by  any 
other  method  or  methods  authorized  by  law  or  by  any  com- 
bination thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of 
a  collectors  roll,  an  area  municipality  shall  provide  all 
information  requested  by  the  Regional  Corporation  for  the 
purpose  of  the  preparation  of  the  special  assessment  rolls, 
and  the  clerk  of  the  Regional  Corporation,  after  certifying 
the  special  assessment  rolls,  shall  forward  the  same  to 
the  treasurer  of  the  area  municipality  concerned  who 
shall  enter  the  special  assessments  on  the  collector's  roll  and 
collect  the  same  in  the  same  manner  as  taxes  and  remit 
the  same  with  the  penalties,  if  any,  to  the  treasurer  of  the 
Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed 
under  The  Local  Improvement  Act  or  under  section  362  of 
The  Municipal  Act,  the  Regional  Corporation  may  require 
any  area  municipality  to  collect  the  sums  required  for 
financing  such  supply  and  distribution  of  water  either  by  a 
general  rate  in  the  area  municipality  or  by  a  special  rate 
on  an  urban  service  area  within  such  area  municipality 
and  such  special  rate  does  not  require  the  approval  of  the 
Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  Regional  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  such  supply  and 
distribution  of  water  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval   to   the   method  of  recovering  the  cost   of  an 
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undertaking,  work,  project  or  scheme  approved  by  the 
Board  under  subsection  5  and  the  Board  does  not  approve 
the  apphcation  or  approves  it  in  part  only,  the  Board 
may  direct  the  method  by  which  the  cost,  or  the  portion 
of  the  cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of  Jfl^i^"^''*" 
January,   1975,  no  area  municipality  shall  have  or  exercise  no  power  to 
any  powers  under  any  Act  for  such  supply  and  distribution  d?ftri^uite 
of  water,  or  the  financing  thereof.  ^^^^ 

(8)  All   waterworks,   supply   systems,    meters,    mechanical  vesting  of 

•  .  I        II  11  •  ,  property  In 

equipment  and  all  real  and  personal  property  of  any  Regional 
nature  whatsoever  used  solely  for  the  purjx)se  of  the  °''^™'  °° 
supply  and  distribution  of  water  and  all  other  assets, 
liabilities  and  surpluses  or  deficits,  including  reserves,  of 
the  local  municipalities  relating  to  any  facility  for  such 
supply  and  distribution  of  water  in  the  Regional  Area 
or  for  any  area  municipality  is  vested  in  the  Regional 
Corporation  effective  the  1st  day  of  January,  1974,  and  no 
compensation  or  damages  shall  be  payable  to  any  area 
municipality  in  respect  thereof. 

(9)  The   Regional   Corporation   shall   pay   to  the  corpora-  ^f*yi?®°j^ 
tion    of    any    area    municipality    before    the    due    date    all  and  interest 
amounts  of  principal  and  interest  becoming  due  upon  any  cipaiiues 
outstanding   debt   of  such   area   municipality   in   respect   of 

the  property  assumed  by   the   Regional   Corporation   under 

subsection   8,   but   nothing  in   this  subsection   requires   the 

Regional  Corporation  to  pay  that  portion  of  the  amounts 

of  principal  and  interest  that  under  The  Local  Improvement  f^^^^- 

Act  is  payable  as  the  owners'  share  of  a  local  improvement 

work. 

(10)  If    the    Regional    Corporation    fails    to    make    any^t«re8tto 
payment  as  required  by  subsection  9,  the  area  municipality  by  area 
may  charge  the   Regional  Corporation  interest  at  the  j-^te '""°*^'^**^^ 
of   12  per  cent  per  annum  thereon,  or  such  lower  rate  as 

the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 

(11)  With    respect    to    any    agreements    entered    into    byAgreemente 
any    municipality   or   local   board    thereof   in    the    Regional 

Area  respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such 
municipality  or  local  board  for  all  purposes  of  any  such 
agreement. 
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Idem 


(12)  The  Regional  Corporation  may  enter  into  agreements 
with  the  corporation  of  any  adjoining  municipahty,  including 
a  regional,  district  or  metropolitan  municipality,  with  respect 
to  the  matters  provided  for  in  this  Part. 


Idem 


(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and 
distribution  of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.S.0. 1970. 
c.  300 


(14)  The  clerk  of  an  area  municipality  shall,  on  notice 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by 
whom  it  is  due  and  the  lands  in  which  a  lien  is  claimed, 
enter  the  amount  due  upon  the  collector's  roll  of  the 
area  municipality  and  subsections  2,  3  and  4  of  section 
30  of  The  Public  Utilities  Act  apply  and  the  moneys  collected 
shall  be  forwarded  to  the  treasurer  of  the  Regional 
Corporation. 


Existing 
urban  service 
areas 


(15)  All  urban  service  areas  as  they  exist  on  the  31st 
day  of  December,  1974,  pertaining  to  the  purposes  of  this 
Part,  in  an  area  municipality  continue  until  such  time  as 
the    Regional   Council   otherwise  determines. 


Regional 
Corporation 
responsi- 
bility for 
collection 
and  disposal 
of  sewage 


77. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall,  except  as  provided  in  sub- 
section 12,  have  the  sole  responsibility  for  the  collection 
and  disposal  of  all  sewage  in  the  Regional  Area,  including 
the  establishment,  construction,  maintenance,  operation  and 
financing  thereof,  and  all  the  provisions  of  any  general 
Act  relating  to  such  collection  and  disposal  of  such  sewage 
and  the  financing  thereof  by  a  municipal  corporation  or 
a  local  board  thereof  and  all  the  provisions  of  any  special 
Act  relating  to  such  collection  and  disposal  of  such  sewage 
and  the  financing  thereof  by  an  area  municipality  or  a 
local  board  thereof  apply  mutatis  mutandis  to  the  Regional 
Corporation,  except  the  power  to  establish  a  public  utilities 
commission. 


Method  of 
financing 


(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost,  including  the  establishment,  con- 
struction, maintenance,  operation  and  debt  charges,  of 
collection  and  disposal  of  sewage. 


(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal 
Board,  and  such  surcharge  shall  be  collectable  in  the 
same  manner  as  water  rates; 
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(6)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imp)Osing  a  rate  or  rates  in  such  area  or  areas;  or 

(c)  by  any  method  or  methods  authorized  by  law  or 
by  any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Loca/ Preparation 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 
collector's  roll,  an  area  municipality  shall  provide  all  informa- collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  ^Il^^llfents 
of  the  preparation  of  the  special  assessment  rolls,  and  the R so. i97o. 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment   rolls,   shall   forward   the  same   to   the   treasurer 

of  the  area  municipality  concerned  who  shall  enter  the 
special  assessments  on  the  collector's  roll  and  collect  the 
same  in  the  same  manner  as  taxes  and  remit  the  same 
with  the  penalties,  if  any,  to  the  treasurer  of  the  Regional 
Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by^^^^j^^^ 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Loca/ may  require 
Improvement   Act,   or   under  section  362  of   The   Municipal p&uty to 
Act,  the  Regional  Corporation  may  require  any  area  munici- moneys 
pality    to    collect    the    sums    required    for    financing    the^^g"^*^ 
collection  and  disposal  of  sewage  either  by  a  general  rate cc.  255. 284" 
in  the  area  municipality  or  by  a  special  rate  on  an  urban 
service  area  within  such  area  municip>ality  and  such  special 

rate  does  not  require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the  ^Pg'^o**?  of 
Municipal  Board  may  hear  and  determine  any  application  by  undertaking, 
the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  the  collection  and 
disposal  of  sewage  without  having  regard  to  the  methods 
by  which  the  Regional  Corporation  intends  to  recover  the 
costs  of  the  undertaking,  work,  project  or  scheme  for 
which   approval   is   being  sought. 

(6)  Where   application   is   made   to   the    Municipal    Board  p°^^"  of 
for  its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  5  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board 
may  direct  the  method  by  which  the  cost,  or  the  portion  of 
the  cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of^^fj^u^y 
January,   1975,  no  area  municipahty  shall  have  or  exercise  ^o  collect  and 

ulSpOSG  01 

sewage 
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any  powers  under  any  Act  for  the  collection  and  disposal 
of  sewage,  or  the  financing  thereof,  except  as  provided  in 
subsection  12. 


Vesting  of 
property  In 
Re^onal 
Corporation 


(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equip- 
ment, devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  including  all 
assets  and  liabilities,  surpluses,  reserves  and  deficits  of  an 
area  municipality  relating  thereto,  except  as  provided  in  sub- 
section 12,  and  all  real  and  personal  property  of  any  nature 
whatsoever  used  solely  for  the  purpose  of  the  collection  and 
disposal  of  such  sewage  in  the  Regional  Area  by  any  area 
municipality  are  vested  in  the  Regional  Corporation  on  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 


Regional 

Corporation 

liability 


R.S.0. 1970, 
c.  255 


(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation 
to  pay  that  portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act,  is  payable  as  the 
owners'  share  of  the  local  improvement  work. 


Default 


(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality 
may  charge  the  Regional  Corix)ration  interest  at  the  rate  of 
12  per  cent  per  annum  thereon  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines  from  such  date 
until  payment  is  made. 


Agreements 


(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  the  interception,  collecting,  settHng,  treating, 
disp)ersing,  disposing  or  discharging  of  sewage,  except  as 
provided  for  in  subsection  12,  the  Regional  Corporation  shall 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 


Area 

municipality 
responsi- 
bility for 
storm 
drainage 


(12)  Subject  to  subsection  13,  each  area  municipality  is 
responsible  for  land  drainage,  including  storm,  surface, 
overflow,  subsurface,  or  seepage  waters  or  other  drainage 
from  land,  within  the  municipality  and  including  the 
drainage  of  any  road  in  the  municipality  that  does  not  form 
part  of  the  regional  road  system. 
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(13)  The  Regional  CoqDoration  may  undertake  such  landg^^j^^^ 
drainage,  including  the  assumption  of  any  work  or  works  o^^l^"^!'"' 
an  area  municipality  pertaining  thereto,  in  the  whole  or  any  drainage 
part  or  parts  of  the  Regional  Area,  and  where  the  Regional  ^™*^^*™ 
Corporation    does    so    the    provisions    of    this    Part    apply, 
mutatis  mutandis,  to  the  establishment,  construction,  main- 
tenance, operation  and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements  Asreementa 
with  the  Corporation  of  any  adjoining  municipality,  includ- 
ing a   regional,   district   or   metropolitan   municipality   with 
respect  to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- 1<*«™ 
ment    with    any   area   municipality   or   local   board   thereof 
regarding  the  recovery  of  costs  of  the  collection  and  dis- 
posal of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  day^^^^^^^^ 
of  December,  1974,  pertaining  to  the  purf)oses  of  this  Part,  in*™" 

an  area  municipality  continue  until  such  time  as  the  Regional 
Council  otherwise  determines. 

37. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  amended li^^^^s^^J^ 
by  the  Statutes  of  Ontario,  1973,  chapter  161,  section  6, 
is  further  amended  by  striking  out  "and  254"  in  the 
third  line  and  inserting  in  lieu  thereof  "254,  subsection  3 
of  section  308  and  section  348"  and  by  inserting  after 
"9"  in  the  third  line  "10.  11,  12". 

(2)  The  said  section    115,   as  amended  by   the  Statutes  ofj^^i*^^^ 
Ontario,  1973,  chapter  161,  section  6  and  1974,  chapter  5, 
section   3,   is   further   amended   by   adding   thereto   the 
following  subsection : 

(la)  Where  the  Regional  Council  passes  a  by-law  under  J^^^^j 
subsection  1  of  section  362a  of  The  Municipal  Act,  the  council  w^^r^^^^^ 
of  any  area  municip)ality  may  exercise  the  powers  contained 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  by-law 
passed   by   the   Regional   Council   had   been   passed   by   the 
council  of  such  area  municipality. 

38.  Section  118  of  the  said  Act  is  amended  by  striking  out  "not|j^i8^^g^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  81"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth,  ninth  and  tenth  lines. 

173 


24 


8. 131  (3), 
amended 


39.  Subsection  3  of  section  131  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  pro- 
perty, which  fees  may  vary  in  respect  of  different  classes  of 
waste"  in  the  ninth  and  tenth  lines  and  inserting  in  Heu  thereof 
"and  may  prescribe  rates  or  charges  for  the  use  of  such  pro- 
perty, which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


8.18. 

re-enacted 


PART  VII 

THE  REGIONAL  MUNICIPALITY  OF  HALTON 


i 


40.  Section  18  of  The  Regional  Municipality  of  Halton  Act,  J 973, 
being  chapter  70,  is  repealed  and  the  following  substituted 
therefor :  , 


Actiner 
chairman 


Idem 


18. — (1)  When  the  chairman  is  absent  or  refuses  to  act, 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolu- 
tion appoint  one  of  its  members  to  act  in  his  place  and 
stead  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  member 
of  the  Regional  Council  to  act  from  time  to  time  in  the 
place  and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his 
office  is  vacant  and,  while  so  acting,  such  a  member  has 
and  may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman. 


88. 76, 77, 
re-enacted 


Supply  and 
distribution 
of  water 
by  Regional 
Corporation 


41.  Section  76,  as  amended  by  the  Statutes  of  Ontario,  1973, 
chapter  162,  section  7,  and  section  77  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

76. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall  have  the  sole  responsibility  for 
the  supply  and  distribution  of  water  in  the  Regional  Area, 
including  the  establishment,  construction,  maintenance,  oper- 
ation, improvement  and  the  extension  of  waterworks  systems 
and  the  financing  thereof  and  all  the  provisions  of  any 
general  Act  relating  to  such  supply  and  distribution  of 
water  and  the  financing  thereof  by  a  municipal  corporation 
or  a  local  board  thereof  and  all  of  the  provisions  of  any 
special  Act  relating  to  such  supply  and  distribution  of  water 
and  the  financing  thereof  by  an  area  municipality  or  a  local 
board  thereof,  apply  mutatis  mutandis  to  the  Regional  Cor- 
poration, except  the  power  to  establish  a  public  utilities 
commission. 
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(2)  The  Regional  Corporation  may  finance  the  whole  or**^^^^^ 
any  part  of  the  cost  and  debt  charges  of  such  supply  and 
distribution  of  water  by  establishing  one  or  more  urban  ser- 
vice areas  with  the  approval  of  the  Municipal  Board,  and 
raising  the  moneys  required  by  imposing  a  rate  or  rates  in 
such  area  or  areas  or  may  raise  the  moneys  required  by  any 
other  method  or  methods  authorized  by  law  or  by  any  com- 
bination thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local  ^£^^*°° 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a^^s^nient 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma- collection 
tion  requested  by  the  Regional  Corporation  for  the  purjjose  asa^ments 
of  the  preparation  of  the  special  assessment  rolls,  and  the  r.s.o.  1970. 
clerk  of  the  Regional  Corporation,  after  certifying  the  special  ^^^ 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in 
the  same  manner  as  taxes  and  remit  the  same  with  the  f)enalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  under  c^^^tion 
The  Local  Imtrovement   Act  or  under  section   362   of   TA^  may  require 

,,..,./,_.,„  area  municl- 

Muntctpal  Act,  the  Regional  Corporation  may  require  anypaiityto 
area  municipality  to  collect  the  sums  required  for  financing  moneys 
such  supply  and  distribution  of  water  either  by  a  general ^^^S ^w*' 
rate  in  the  area  municipality  or  by  a  special  rate  on  an 
urban  service  area  within  such  area  municipality  and  such 
special  rate  does  not  require  the  approval  of  the  Municipal 
Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the  Muni- ^^l^B^to  °' 
cipal  Board  may  hear  and  determine  any  application  by  the  undertaking. 
Regional    Corporation    for    approval    of    any    undertaking, 

work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval 
is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  ^orPojM^of 
its   approval   to   the   method   of  recovering  the   cost   of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  5  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 
cost  in  respect  of  which  the  application  is  not  approved,  shall 
be  recovered. 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  o^^^i^^no 
January,   1975,  no  area  municipality  shall  have  or  exercise  power  to 

-f  J '  '  r         J  sapply  and 

distribute 
water 
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Vesting  of 
property  in 
Regional 
Corporation 


Payments  of 
principal 
and  interest 
to  area  muni- 
cipalities 


R.S.0. 1970. 
C.266 


Interest  to 
be  charged 
by  area  muni- 
cipality 


Agreements 


Idem 


Idem 


Entry  by 
clerk  on 
collector'i 
roll 


any  powers  under  any  Act  for  such  supply  and  distribution 
of  water,  or  the  financing  thereof. 

(8)  All  waterworks,  supply  systems,  meters,  mechanical 
equipment  and  all  real  and  personal  property  of  any  nature 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  liabilities  and  sur- 
pluses or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  Regional  Area  or  for  any  area  munici- 
pality is  vested  in  the  Regional  Corporation  effective  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any  out- 
standing debt  of  such  area  municipality  in  respect  of  the 
property  assumed  by  the  Regional  Corporation  under  sub- 
section 8,  but  nothing  in  this  subsection  requires  the  Regional 
Corporation  to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that  under  The  Local  Improvement  Act  is,  payable 
as  the  owners'  share  of  a  local  improvement  work. 

(10)  If  the  Region cil  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of  12 
per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date 
until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  munici- 
pality or  local  board  for  all  purposes  of  any  such  agreement 


(12)  The  Regional  Corporation  may  enter  into  agree 
ments  with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,  district  or  metropolitan  municipality, 
with  respect  to  the  matters  provided  for  in  this  Part. 


I 


(13)  The  Regional  Corporation  may  enter  into  an  agree 
ment  with  any  area  municipality  or  local  board  thereof  re- 
garding the  recovery  of  the  cost  of  the  supply  and  distribution 
of  water. 

(14)  The  clerk  of  an  area  municipality  shall,  on  notice 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 
it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 


I 
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amount  due  upon  the  collector's  roll  of  the  area  municipality 
and   subsections   2,   3   and   4   of  section   30   of   The   P«6/ic^|j^  i9TO. 
Utilities  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 

(15)  All  urban  service  areas  as  they  exist  on  the  31st  day^^^^^^.^ 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part,  areas 
in   an   area   municipality   continue   ufttil   such   time   as   the 
Regional  Council  otherwise  determines. 

77. — (1)  On  and  after  the  1st  day  of  January,  1975,  theR^sionai 
Regional  Corporation  shall,  except  as  provided  in  subsection  12,  responBibiiity 
have  the  sole  responsibility  for  the  collection  and  disposal  and  disposal 
of  all  sewage  in  the  Regional  Area,  including  the  establish- °'^''**® 
ment,    construction,    maintenance,    operation    and    financing 
thereof,  and  all  the  provisions  of  any  general  Act  relating 
to   such   collection   and   disposal   of   such   sewage   and    the 
financing  thereof  by  a  municipal  corporation  or  a  local  board 
thereof  and  all  the  provisions  of  any  special  Act  relating  to 
such  collection  and  disposal  of  such  sewage  and  the  financing 
thereof  by  an  area  municipality  or  a  local   board   thereof 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  CorpKDration  may  finance  the  whole  or**^«J^f 
any   part    of   the   cost,    including   the   establishment,   con- 
struction,   maintenance,    operation    and    debt    charges,    of 
collection  and  disposal  of  sewage, 

(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal 
Board  and  such  surcharge  shall  be  collectable  in  the 
same  manner  as  water  rates; 

(6)  by  establishing  one  or  more  urban  service  areas  with 
the  approval  of  the  Municipal  Board  and  imposing 
a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local  ^p^^°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  aasMssment 
collector's  roll,  an  area  municipality  shall  provide  all  informa-  collection  of 

special 

tion  requested  by  the  Regional  Corporation  for  the  purpose  assessmento 
of  the  preparation  of  the  special  assessment  rolls,  and  theR^i^™. 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
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same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local 
Improvement  Act,  or  under  section  362  of  The  Municipal 
Act,  the  Regional  Corporation  may  require  any  area  muni- 
cipality to  collect  the  sums  required  for  financing  the 
collection  and  disposal  of  sewage  either  by  a  general  rate 
in  the  area  municipality  or  by  a  sjjecial  rate  on  an  urban 
service  area  within  such  area  municipality  and  such  special 
rate  does  not  require  the  approval  of  the  Municipal  Board. 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


(5)  Notwithstanding  any  general  or  special  Act,  the  Muni- 
cipal Board  may  hear  and  determine  any  application  by  the 
Regional  Corporation  for  approval  of  any  undertaking,  work, 
project  or  scheme  relating  to  the  collection  and  disposal  of 
sewage  without  having  regard  to  the  methods  by  which  the 
Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board 
for  its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 
cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 


No  area 
municipality 
to  collect 
and  dispose 
of  sewage 


(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  oi 
January,   1975,  no  area  municipality  shall  have  or  exercise^ 
any  powers  under  any  Act  for  the  collection  and  disposal  of 
sewage,  or  the  financing  thereof,  except  as  provided  in  sub- 
section 12. 


Vesting  of 
property  in 
Regional 
Corporation 


(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works  designed) 
for  the  interception,  collection,  settling,  treating,  dispersing, 
disposing  or  discharging  of  sewage,  including  all  assets  and 
liabilities,  surpluses,  reserves  and  deficits  of  an  area  munici- 
pality relating  thereto,  except  as  provided  in  subsection  12, 
and  all  real  and  personal  property  of  any  nature  whatsoever 
used  solely  for  the  purpose  of  the  collection  and  disposal  of 
such  sewage  in  the  Regional  Area  by  any  area  municipality 
are  vested  in  the  Regional  Corporation  on  the  1st  day  of 
January,  1974,  and  no  compensation  or  damages  shall  be 
payable  to  any  area  municipality  in  respect  thereof. 
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(9)  The  Regional  Corporation  shall  pay  to  the  corporation  co^rotion 
of  any  area  municipality  before  the  due  date  all  amounts  of  nawnty 
principal  and  interest  becoming  due  upon  any  outstanding 

debt  of  such  area  municipality  in  respect  of  the  property 

assumed  by  the  Regional  Corporation  under  subsection  8,  but 

nothing  in  this  subsection  requires  the  Regional  Corporation 

to  pay  that  portion  of  the  amounts  of  principal  and  interest 

that,  under  The  Local  Improvement  Act,  is  payable  as  the  ^•^^^^• 

owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  payment  Default 
as  required  by  subsection  9,  the  area  municipality  may  charge 

the  Regional  Corporation  interest  at  the  rate  of  12  per  cent 
per  annum  thereon  or  such  lower  rate  as  the  council  of  the 
area  municipality  determines  from  such  date  until  payment 
is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any  ^<™*""*°'* 
municipality  or  local   board   thereof  in   the   Regional   Area 
respecting    the    interception,    collecting,    settling,    treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as  pro- 
vided for  in  subsection   12,  the  Regional  Corp>oration  shall 

stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purjxjses  of  any  such  agreement. 

(12)  Subject  to  subsection   13,  each  area  municipality  is  ^^j^j^^j^^^ 
responsible  for  land  drainage,  including  storm,  surface,  over- reaponsibiiity 
flow,  subsurface,  or  seepage  waters  or  other  drainage  from  drainage 
land,  within  the  municipality  and  including  the  drainage  of 

any  road  in  the  municipality  that  does  not  form  part  of  the 
regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  land^^^^j^^ 
drainage,  including  the  assumption  of  any  work  or  works  o^^^^^^qI'"" 
an  area  municipality  pertaining  thereto,  in  the  whole  or  any  drainage 
part  or  parts  of  the  Regional  Area,  and  where  the  Regional**"*™™ 
Corporation  does  so  the  provisions  of  this  Part  apply,  mutatis 
mutandis,  to  the  establishment,  construction,  maintenance, 
operation  and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements  ^*'^™"°'" 
with  the  corfMDration  of  any  adjoining  municipality,  including 

a  regional,  district  or  metropolitan  municipality  with  respect 
to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- ^<*®™ 
ment    with    any    area    municipality   or   local    board    thereof 
regarding  the  recovery  of  costs  of  the  collection  and  disposal 

of  sewage. 
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Existing 
urban 
service 
areas 


(16)  All  urban  service  areas  as  they  exist  on  the  31st  day 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part, 
in  an  area  municipaUty  continue  until  such  time  as  the  Regional 
Council  otherwise  determines. 


8.  115  (1), 

amended 


42. — (1)  Subsection  1  of  section  115  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1973,  chapter  162,  section  8, 
is  further  amended  by  striking  out  "and  254"  in  the  third 
line  and  inserting  in  lieu  thereof  "254,  subsection  3  of 
section  308  and  section  348"  and  by  inserting  after  "9" 
in  the  third  line  "10,  11,  12". 


8.  115, 

amended 


Loans  re 
sewer  and 
water 
connections 

R.S.0. 1970, 
c.  284 


8. 118, 
amended 


(2)  The  said  section  115,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  162,  section  8  and  1974,  chapter  5, 
section  4,  is  further  amended  by  adding  thereto  the  follow- 
ing subsection : 

(la)  Where  the  Regional  Council  passes  a  by-law  under 
subsection  1  of  section  362a  of  The  Municipal  Act,  the  council 
of  any  area  municipahty  may  exercise  the  powers  contained 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  by- 
law passed  by  the  Regional  Council  had  been  passed  by 
the  council  of  such  area  municipality. 

43.  Section  118  of  the  said  Act  is  amended  by  striking  out  "not 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one  mill 
in  the  dollar  upon  the  total  assessment  upon  which  the  regional 
levy  is  apportioned  among  the  area  municipalities  under  sub- 
section 3  of  section  81"  in  the  first,  second,  third,  fourth  and 
fifth  lines  and  by  striking  out  "and  for  which  grant  or  grants 
there  is  no  express  authority  provided  by  any  other  Act"  in^ 
the  ninth  and  tenth  lines. 


s.  131  (3). 
amended 


44.  Subsection  3  of  section  131  of  the  said  Act  is  amended  by! 
striking  out  "and  may  charge  fees  for  the  use  of  such  property, 
which  fees  may  vary  in  resf)ect  of  different  classes  of  waste" 
in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of 
such  property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  VI II 

THE   REGIONAL   MUNICIPALITY  OF  HAMILTON-WENTWORTH 


8.18, 

re-enacted 


45.  Section  18  of  The  Regional  Municipality  of  Hamilton-Wentworth 
Act,  1973,  being  chapter  74,  is  repealed  and  the  following  sub- 
stituted therefor: 
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18. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or^^|J*^jj 
his  office  is  vacant,  the  Regional  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead 
and,  while  so  acting,  such  member  has  and  may  exercise  all 
the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  ai<*e™ 
member  of  the  Regional  Council  to  act  from  time  to  time 
in  the  place  and  stead  of  the  chairman  when  the  chairman 
is  absent  from  the  Regional  Area  or  absent  through  illness 
or  his  office  is  vacant  and,  while  so  acting,  such  member 
has  and  may  exercise  all  the  rights,  powers  and  authority 
of  the  chairman. 

46.  Section   76,   as  amended   by   the  Statutes  of  Ontario,    1973,  JJ^J^^ 
chapter   163,  section  6,  and  section  77  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : 

76.— (1)  On  and  after  the  1st  day  of  January,   1975,  the  s^^Pgyj^^J^ 
Regional  Corporation  shall  have  the  sole  responsibility   ^o^of^i^r 
the  supply  and  distribution  of  water  in  the  Regional  Area,  corporation 
including  the  establishment,  construction,  maintenance,  oper- 
ation, improvement  and  the  extension  of  waterworks  systems 
and    the   financing    thereof   and   all    the    provisions   of   any 
general  Act  relating  to  such  supply  and  distribution  of  water 
and  the  financing  thereof  by  a  municipal  corporation  or  a 
local  board  thereof  and  all  of  the  provisions  of  any  special 
Act  relating  to  such  supply  and  distribution  of  water  and 
the  financing  thereof  by  an  area  municipality  or  a  local  board 
thereof,  apply  mutatis  mutandis  to  the  Regional  Corporation, 
except  the  p>ower  to  establish  a  public  utilities  commission. 

(2)  The  Regional  CorpK)ration  may  finance  the  whole  or^j^^J°[Jj|^ 
any  part  of  the  cost  and  debt  charges  of  such  supply  and 
distribution  of  water  by  establishing  one  or  more  urban  ser- 
vice areas  with   the  approval  of  the  Municipal   Board  and 
raising  the  moneys  required  by  imposing  a  rate  or  rates  in 

such  area  or  areas  or  may  raise  the  moneys  required  by  any 
other  method  or  methods  authorized  by  law  or  by  any  com- 
bination thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local^^^^^°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma- collection 
tion  requested  by  the  Regional  Corjwration  for  the  purpose  Assessments 
of  the  preparation  of  the  special  assessment  rolls,  and  the^^^^**- 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in 
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the   same   manner   as   taxes  and   remit   the  same   with    the 
penalties,  if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  under 
The  Local  Improvement  Act  or  under  section  362  of  The 
Municipal  Act,  the  Regional  Corporation  may  require  any 
area  municipality  to  collect  the  sums  required  for  financing 
such  supply  and  distribution  of  water  either  by  a  general 
rate  in  the  area  municipality  or  by  a  special  rate  on  an 
urban  service  area  within  such  area  municipality  and  such 
special  rate  does  not  require  the  approval  of  the  Municipal 
Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application  by 
the  Regional  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by 
which  the  Regional  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  resj)ect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection  13,  on  or  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exercis* 
any  powers  under  any  Act  for  such  supply  and  distribution 
of  water,  or  the  financing  thereof. 

(8)  All  waterworks,  supply  systems,  meters,  mechanical 
equipment  and  all  real  and  p)ersonal  property  of  any  naturi 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  liabilities  and  sur- 
pluses or  deficits,  including  reserves,  of  the  local  municipalities 
relating  to  any  facility  for  such  supply  and  distribution  of 
water  in  the  Regional  Area  or  for  any  area  municipality  is 
vested  in  the  Regional  Corporation  effective  the  1st  day  of 
January,  1974,  and  no  compensation  or  damages  shall  be 
payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  propert\ 
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assumed  by  the   Regional  Corporation  under  subsection  8, 
but   nothing  in   this  subsection   requires  the   Regional  Cor- 
poration  to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that,  under  The  Local  Improvement  Act,  is  payable R^i^ro. 
as  the  owners'  share  of  a  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay- J^^^]^li^ 
ment  as  required  by  subsection  9,  the  area  municipality  may  by  area 
charge  the  Regional  Corporation  interest  at  the  rate  of  12 

per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date 
until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  byAKreements 
any  municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  muni- 
cipality or  local  board  for  all  purposes  of  any  such  agree- 
ment. 

(12)  The    Regional    Corporation    may    enter    into    agree- "«'" 
ments  with  the  corporation  of  any  adjoining  municipahty, 
including  a  regional,  district  or  metropohtan  municipality, 
with  respect  to  the  matters  provided  for  in  this  Part. 

(13)  The  Regional  Corporation  may  enter  into  an  agree- ^<^*™ 
ment    with    any   area    municipality   or   local    board    thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 

(14)  The  clerk   of  an   area   municipality  shall,   on   notice E°try by 

.  T-«  r>  t         cierK  on 

to  him  by  the  treasurer  of  the  Regional  Corporation  of  an  collector's 

amount  due  in  respect  of  the  supply  of  water  and  by  whom 

it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 

amount  due  uf)on  the  collector's  roll  of  the  area  municipality 

and  subsections   2,   3  and  4  of  section   30  of   The  Piiblic  ^-^  '^^^• 
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Uttltttes  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 

(15)  All  urban  service  areas  as  they  exist  on  the  31st  day  ^^1^*^^^^^^ 
of  December,  1974,  pjertaining  to  the  purposes  of  this  Part, areas 

in  an  area  municipality  continue  until  such  time  as  the 
Regional  Council  otherwise  determines. 

77. — (1)  On  and  after  the  1st  day  of  January,  1975,  the R«?iomi^^^ 
Regional  Corporation  shall,  except  as  provided  in  subsection  12,  responsibility 
have  the  sole  responsibility  for  the  collection  and  disposal  of  and  disposal 
all  sewage  in  the  Regional  Area,  including  the  establishment, °^'*''**® 
construction,  maintenance,  operation  and  financing  thereof. 
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and  all  the  provisions  of  any  general  Act  relating  to  such 
collection  and  disposal  of  such  sewage  and  the  financing 
thereof  by  a  municipal  corporation  or  a  local  board  thereof 
and  all  the  provisions  of  any  special  Act  relating  to  such 
collection  and  disposal  of  such  sewage  and  the  financing 
thereof  by  an  area  municipality  or  a  local  board  thereof 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost,  including  the  establishment,  con- 
struction, maintenance,  operation  and  debt  charges,  of 
collection  and  disposal  of  sewage, 

(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal  Board 
and  such  surcharge  shall  be  collectable  in  the  same 
manner  as  water  rates ; 


Preparation 
of  special 
aseessment 
rolls  and 
collection 
of  special 
assessments 
R.S.0. 1970, 
C.255 


Regrional 
Corporation 
may  require 
area  muni- 
cipality to 
collect 
moneys 
required 
R.S.0. 1970, 
CO.  255,  284 


Approval  of 
OM.B.  to 
undertaking, 
etc. 


(b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imposing  a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a 
collector's  roll,  an  area  municipality  shall  provide  all  informa- 
tion requested  by  the  Regional  Corporation  for  the  purpose  of 
the  preparation  of  the  special  assessment  rolls,  and  the 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local 
Improvement  Act,  or  under  section  362  of  The  Municipal 
Act,  the  Regional  Corporation  may  require  any  area  muni- 
cipality to  collect  the  sums  required  for  financing  the 
collection  and  disposal  of  sewage  either  by  a  general  rate 
in  the  area  municipality  or  by  a  special  rate  on  an  urban 
service  area  within  such  area  municipality  and  such  special 
rate  does  not  require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the  Muni- 
cipal Board  may  hear  and  determine  any  application  by  thi' 
Regional  Corporation  for  approval  of  any  undertaking,  work, 
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project  or  scheme  relating  to  the  collection  and  disposal  of 
sewage  without  having  regard  to  the  methods  by  which  the 
Regional  Corporation  intends  to  recover  the  costs  of  the  under- 
taking, work,  project  or  scheme  for  which  approval  is  being 
sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for^5?B*°^ 
its   approval   to   the   method   of  recovering   the  cost   of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under   subsection   5  and   the   Board   does   not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost  in 
resf)ect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  ofN^^^^ 
January,   1975,  no  area  municipality  shall  have  or  exercise  p*i|ty  to 
any  powers  under  any  Act  for  the  collection  and  disposal  dispose  of 
of  sewage,  or  the  financing  thereof,  except  as  provided  in"®***® 
subsection  12. 

(8)  All  sewage  works,  sewer  systems  and  treatment  works, vwtingof^ 
including  buildings,  structures,  plant,  machinery,  equipment, K«firionaJ 
devices,  intakes  and  outfalls  or  outlets,  or  other  works  designed 

for  the  interception,  collection,  settling,  treating,  dispersing, 
disposing  or  discharging  of  sewage,  including  all  assets  and 
liabilities,  surpluses,  reserves  and  deficits  of  an  area  munici- 
pality relating  thereto,  except  as  provided  in  subsection  12, 
and  all  real  and  personal  property  of  any  nature  whatsoever 
used  solely  for  the  purpose  of  the  collection  and  disposal  of 
such  sewage  in  the  Regional  Area  by  any  area  municipwility 
are  vested  in  the  Regional  Corporation  on  the  1st  day  of 
January,  1974,  and  no  compensation  or  damages  shall  be 
payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation  ^^^j^^^^ 
of  any  area  municipality  before  the  due  date  all  amounts  of  lability 
principal  and  interest  becoming  due  upon  any  outstanding 

debt  of  such  area  municipality  in  resj)ect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation  to 
pay  that  portion  of  the  amounts  of  principal  and  interest 
that,  under  The  Local  Improvement  Act,  is  payable  as  the^^  i^ro. 
owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay- Default 
ment  as  required  by  subsection  9,  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of  12 

per  cent  per  annum  thereon  or  such  lower  rate  as  the  council 
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of  the  area   municipality  determines   from  such   date  until 
payment  is  made. 


Agreements 


(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  the  interception,  collecting,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as  pro- 
vided for  in  subsection  12,  the  Regional  Corporation  shall 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 


Area  muni- 
cipality 
responsibility 
for  storm 
drainage 


Regional 
Corporation 
may  under- 
take land 
drainage 
program 


Agreements 


Idem 


Existing 
urban  service 
areas 


(12)  Subject  to  subsection  13,  each  area  municipality  is 
responsible  for  land  drainage,  including  storm,  surface,  over- 
flow, subsurface,  or  seepage  waters  or  other  drainage  from 
land,  within  the  municipality  and  including  the  drainage  of 
any  road  in  the  municipality  that  does  not  form  part  of  the 
regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  land 
drainage,  including  the  assumption  of  any  work  or  works  of  an 
area  municipality  pertaining  thereto,  in  the  whole  or  any  part 
or  parts  of  the  Regional  Area,  and  where  the  Regional  Corpora- 
tion does  so  the  provisions  of  this  Part  apply,  mutatis  mutandis, 
to  the  establishment,  construction,  maintenance,  operation 
and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements 
with  the  corporation  of  any  adjoining  municipality,  including 
a  regional,  district  or  metropolitan  municipality  with  resi>ect 
to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agreement 
with  any  area  municipality  or  local  board  thereof  regarding 
the  recovery  of  costs  of  the  collection  and  disposal  of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  day 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part, 
in  an  area  municipality  continue  until  such  time  as  the 
Regional  Council  otherwise  determines. 


s.  115(1),  47 

amended  •  * 


;i)  Subsection  1  of  section  115  of  the  said  Act,  as  amended 
by  the  Statutes  of  Ontario,  1973,  chapter  163,  section  7, 
is  further  amended  by  striking  out  "and  254"  in  the  third 
line  and  inserting  in  lieu  thereof  "254,  subsection  3  of 
section  308  and  section  348"  and  by  inserting  after  "9" 
in  the  third  line  "10,  11,  12". 


8.  115. 

amended 


(2)  The  said  section  115,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  163,  section  7  and  1974,  chapter  5, 
section  5,  is  further  amended  by  adding  thereto  the  follow- 
ing subsection: 
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(la)  Where  the  Regional  Council  passes  a  by-law  under ^°*°^8^^ 
subsection  1  of  section  362a  of  The  Municipal  Act,  the  council  water 

....  .  ,  ^  .        ,  connections 

of  any  area  municipalit}'  may  exercise  the  powers  contained  ^go.  1970 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  by-law  ^-284 
passed   by  the   Regional   Council   had  been   passed   by   the 
council  of  such  area  municipality. 

48.  Section  118  of  the  said  Act  is  amended  by  striking  out  ""ots. "8. 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  81"  in  the  first,  second,  third, 
fourth  and  fifth  lines  and  by  striking  out  "and  for  which 
grant  or  grants  there  is  no  express  authority  provided  by  any 
other  Act"  in  the  eighth,  ninth  and  tenth  lines. 

49.  Subsection  3  of  section  131  of  the  said  Act  is  amended  by|j^3U|^^ 
striking  out  "and  may  charge  fees  for  the  use  of  such  property, 
which  fees  may  vary  in  respect  of  different  classes  of  waste" 
in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  IX 

THE   REGIONAL   MUNICIPALITY  OF   DURHAM 

50.  Section  18  of  The  Regional  Municipality  of  Durham  Act,  ^^^3,^]^^^^^^ 
being  chapter  78,   is  repealed  and  the  following  substituted 
therefor : 

18. — (1)  When  the  chairman  is  absent  or  refuses  to  act ,  ^^*|°8^^jj 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolu- 
tion  appoint   one  of  its  members  to  act   in   his  place  and 
stead    and,    while    so    acting,    such    member    has    and    may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a  member i<*«™ 
of  the  Regional  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  chairman  when  the  chairman  is  absent 
from  the  Regional  Area  or  absent  through  illness  or  his  office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

51.  Section   55,   as   amended   bv   the   Statutes  of  Ontario,    1973,88  55,56 

-^  re-enacted, 

chapter  147,  section  4,  section  56,  section  57,  as  amended  by  ss. 57, 58 


the  Statutes  of  Ontario,  1973,  chapter  147,  section  5  and  sec- 


re  peaied 
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tion  58  of  the  said  Act  are  repealed  and  the  following  sub-J 
stituted  therefor: 


Supply  and 
distribution 
of  water 
by  Regional 
Corporation 


Method  of 
financing 


55. — (1)  On  and  after  the  1st  day  of  January,   1975,  thej 
Regional  Corporation  shall  have  the  sole  responsibility  foi 
the  supply  and  distribution  of  water  in  the  Regional  Area,] 
including  the  establishment,  construction,  maintenance,  oper- 
ation, improvement  and  the  extension  of  waterworks  systei 
and  the  financing  thereof  and  all  the  provisions  of  any  generj 
Act  relating  to  such  supply  and  distribution  of  water  an« 
the  financing  thereof  by  a  municipal  corporation  or  a  local 
board  thereof  and  all  of  the  provisions  of  any  sjjecial  Act 
relating  to  such  supply  and  distribution  of  water  and  tht 
financing  thereof  by  an  area  municipality  or  a  local  board 
thereof,  apply  mutatis  mutandis  to  the  Regional  Corporation, 
except  the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost  and  debt  charges  of  such  supply  and 
distribution  of  water  by  establishing  one  or  more  urban  ser- 
vice areas  with  the  approval  of  the  Municipal  Board  and 
raising  the  moneys  required  by  imposing  a  rate  or  rates  in 
such  area  or  areas  or  may  raise  the  moneys  required  by  any 
other  method  or  methods  authorized  by  law  or  by  any  com- 
bination thereof. 


Preparation 
of  special 
assessment 
rolls  and 
collection 
of  special 
assessments 
R.S.0. 1970. 
C.255 


Regional 

Corporation 

may  require 
area  muni- 
cipality to 
collect 
moneys 
R.S.0. 1970, 
cc.  255,  284 


(3)  If  the  Regional  Corporation  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a 
collector's  roll,  an  area  municipality  shall  provide  all  informa- 
tion requested  by  the  Regional  Corporation  for  the  purposi 
of  the  preparation  of  the  special  assessment  rolls,  and  tlu 
clerk  of  the  Regional  Corporation,  after  certifying  the  sjjecial 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  tht 
same  manner  as  taxes  and  remit  the  same  with  the  penalties 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  under 
The  Local  Improvement  Act  or  under  section  362  of  The 
Municipal  Act,  the  Regional  Corporation  may  require  any 
area  municipality  to  collect  the  sums  required  for  financing 
such  supply  and  distribution  of  water  either  by  a  general 
rate  in  the  area  municipality  or  by  a  special  rate  on  an 
urban  service  area  within  such  area  municipality  and  such 
special  rate  does  not  require  the  approval  of  the  Municipal 
Board. 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


(5)  Notwithstanding    any    general    or    special    Act,     the 
Municipal   Board  may  hear  and  determine  any  application 
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by  the  Regional  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for^'^^°^ 
its   approval    to   the   method  of   recovering   the  cost   of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under   subsection   5   and   the   Board   does   not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  resf)ect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection  13,  on  or  after  the  1st  day  of  ^j^/J'jIJJ*^^ 
January,   1975,  no  area  municipality  shall  have  or  exercise  power  to  ' 
any  powers  under  any  Act  for  such  supply  and  distribution  distribute 
of  water,  or  the  financing  thereof. 

(8)  All   waterworks,    supply   systems,    meters,    mechanical  testing  of 

•  1      II  I        ^f  •'       J  '  '  property  in 

equipment  and  all  real  and  p)ersonal  property  of  any  nature  K«»ionai 
whatsoever  used  solely  for  the  purpose  of  the  supply  and  °^^^ 
distribution  of  water  and  all  other  assets,  liabilities  and 
surpluses  or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  Regional  Area  or  for  any  area  munici- 
pality is  vested  in  the  Regional  CorpKjration  effective  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation  J*y^j"[J*°' 
of  any  area  municipality  before  the  due  date  all  amounts  »«»<*  interest 
of  principal  and  interest  becoming  due  ujx)n  any  outstanding  munici- 
debt  of  such  area  municipality  in  respect  of  the  property      """ 
assumed  by  the  Regional  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  Regional  Corporation 

to  pay  that  portion  of  the  amounts  of  principal  and  interest 

that,   under   The  Local  Improvement  Act,  is  payable  as  the^^-^^™* 

owners'  share  of  a  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay-J^^^^^ 
ment  as  required  by  subsection  9,  the  area  municipality  mayby^ea 
charge  the  Regional  Corporation  interest  at  the  rate  of  12 

per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date 
until  payment  is  made. 

(11)  With    respect    to    any    agreements    entered    into    byA^reementa 
any    municipality   or   local    board    thereof   in    the    Regional 
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Area  respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  munici- 
pality or  local  board  for  all  purposes  of  any  such  agreement. 


Idem 


(12)  The  Regional  Corporation  may  enter  into  agree- 
ments with  the  corporation  of  any  adjoining  municipality, 
including  a  regional,  district  or  metropolitan  municipality, 
with  respect  to  the  matters  provided  for  in  this  Part. 


Idem 


(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.S.0. 1970, 
c.  300 


(14)  The  clerk  of  an  area  municipality  shall,  on  notice 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an 
amount  due  in  resp>ect  of  the  supply  of  water  and  by  whom 
it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
amount  due  upon  the  collector's  roll  of  the  area  municipality 
and  subsections  2,  3  and  4  of  section  30  of  The  Public 
Utilities  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 


Elxisting 
urban  service 
areas 


(15)  All  urban  service  areas  as  they  exist  on  the  31st  day 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part, 
in  an  area  municipality  continue  until  such  time  as  the 
Regional  Council  otherwise  determines. 


Regional 
Corporation 
responsibility 
for  collection 
and  disposal 
of  sewage 


56. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall,  except  as  provided  in  sub- 
section 12,  have  the  sole  responsibility  for  the  collection  and 
disposal  of  all  sewage  in  the  Regional  Area,  including  the  ; 
establishment,  construction,  maintenance,  operation  and 
financing  thereof,  and  all  the  provisions  of  any  general  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the  financing  thereof  by  a  municipal  corporation  or  a  local 
board  thereof  and  all  the  provisions  of  any  special  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the  financing  thereof  by  an  area  municipality  or  a  local  board 
thereof  apply  mutatis  mutandis  to  the  Regional  Corporation, 
except  the  power  to  establish  a  public  utilities  commission. 


Method  of 
financing 


(2)  The  Regional  Corporation  may  finance  the  whole  or 
any  part  of  the  cost,  including  the  establishment,  con- 
struction, maintenance,  operation  and  debt  charges,  of 
collection  and  disposal  of  sewage. 
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(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal  Board 
and  such  surcharge  shall  be  collectable  in  the  same 
manner  as  water  rates ; 

(b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imposing  a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local^]^'^°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  2ijl^^^«°' 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma- collection 
tion  requested  by  the  Regional  Corporation  for  the  purpose  of  assessments 
the    preparation    of    the   special    assessment    rolls,    and    the^-^^®^- 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 

(4)  Where  the  Regional  Corporation  does  not  proceed  by  c^^^tion 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Loca/ may  require 
Improvement  Act,  or  under  section  362  of  The  Municipal  ^c/,  cipaiity 

to  collect 

the  Regional  Corporation  may  require  any  area  municipality  moneys 
to  collect  the  sums  required  for  financing  the  collection  and  ^"q"!^ 
disposal  of  sewage  either  by  a  general  rate  in  the  area  munici-cc.255.284' 
pality  or  by  a  special  rate  on  an  urban  service  area  within 
such  area  municipality  and  such  special  rate  does  not  require 
the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the^5J™^«^of 
Municipal  Board  may  hear  and  determine  any  application  by  undertaking, 
the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  the  collection  and  disposal 
of  sewage  without  having  regard  to  the  methods  by  which 
the  Regional  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval 
is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for^°J^°^ 
its   approval   to   the   method  of  recovering   the   cost   of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5   and   the   Board   does   not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 
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No  area 
municipality 
to  collect 
and  dispose 
of  sewage 


Vesting  of 
property  in 
Regional 
Corporation 


Regional 

Corporation 

liability 


R.S.0. 1970. 
0.256 


Default 


Agreements 


Area 

municipality 
responsibility 
for  storm 
drainage 


I 


(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exercise 
any  powers  under  any  Act  for  the  collection  and  disposal  of 
sewage,  or  the  financing  thereof,  except  as  provided  in  sub- 
section 12. 

(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  including  all 
assets  and  liabilities,  surpluses,  reserves  and  deficits  of  an 
area  municipality  relating  thereto,  except  as  provided  in 
subsection  12,  and  all  real  and  personal  property  of  any 
nature  whatsoever  used  solely  for  the  purpose  of  the  collection 
and  disposal  of  such  sewage  in  the  Regional  Area  by  any 
area  municipality  are  vested  in  the  Regional  Corporation  on  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8, 
but  nothing  in  this  subsection  requires  the  Regional  Cor- 
poration to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that  under  The  Local  Improvement  Act,  is  payable 
as  the  owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality  may 
charge    the    Regional    Corporation    interest    at    the    rate   of 
12  per  cent  per  annum  thereon  or  such  lower  rate  as  the  | 
council  of  the  area  municipality  determines  from  such  date  | 
until  payment  is  made.  ' 

(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  the  interception,  collecting,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  for  in  subsection  12,  the  Regional  Corporation  shall 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  Subject  to  subsection  13,  each  area  municipality  i> 
responsible  for  land  drainage,  including  storm,  surface, 
overflow,  subsurface,  or  seepage  waters  or  other  drainage 
from  land,  within  the  municipality  and  including  the 
drainage  of  any  road  in  the  municipality  that  does  not  form 
part  of  the  regional  road  system. 
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(13)  The  Regional  Corporation  may  undertake  such  ^^ind  ^e^o^J.^^ 
drainage,  including  the  assumption  of  any  work  or  works  of  may  under- 
an  area  municipality  pertaining  thereto,  in  the  whole  or  any  drainage 
part  or  parts  of  the  Regional  Area,  and  where  the  Regional  '"*°^'*'" 
Corporation    does    so    the    provisions    of    this    Part    apply, 
mutatis  mutandis,  to  the  establishment,  construction,  mainte- 
nance, operation  and  financing  thereof. 

(14)  The    Regional    Corporation    may    enter    into    agree- a^^™«'"«°<« 
ments  with   the  corporation  of  any  adjoining  municipality, 
including  a   regional,   district   or   metropolitan    municipality 

with  respect  to  the  matters  provided  for  in  this  Part. 

(15)  The  Regional  Corporation  may  enter  into  an  agree- ^*"™ 
ment    with    any   area    municipality    or   local    board    thereof 
regarding  the  recovery  of  costs  of  the  collection  and  disposal 

of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  day  Existing 

^      '  ...  1  urban  service 

of  December,  1974,  pertammg  to  the  purposes  of  this  Part, «"•««« 
in    an    area    municipality   continue   until   such    time   as    the 
Regional  Council  otherwise  determines. 

52.— (1)  Subsection  1  of  section  123  of  the  said  Act,  as  amended  |J;2id^ 
by  the  Statutes  of  Ontario,  1973,  chapter  147.  section  10, 
is  further  amended  by  striking  out  "and  254"  in  the  third 
line  and  inserting  in  lieu  thereof  "254,  subsection  3  of 
section  308  and  section  348"  and  by  inserting  after  "9" 
in  the  third  line  "10,  11,  12".    • 

(2)  The   said   section    123,   as   amended   by   the   Statutes   of|;^^^je^ 
Ontario,  1973,  chapter  147,  section  10  and  1974,  chapter  5, 
section    6,    is    further    amended    by    adding    thereto    the 
following  subsection. 

{la)  Where  the   Regional  Council  passes  a  by-law  under ^o^^^^^ 
subsection  1  of  section  362a  of  The  Municipal  Act,  the  council  water 

....  .  ,  '^  .        ,  connections 

of  any  area  municipality  may  exercise  the  powers  contained r so. i970. 
in  subsections  5,  6  and  7  of  the  said  section,  as  if  the  by-law '^  284 
passed   by   the    Regional   Council   had   been    passed   by   the 
council  of  such  area  municipality. 

53.  Section  126  of  the  said  Act  is  amended  by  striking  out  "not|^^j^^g^ 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities  under 
subsection  3  of  section  89"  in  the  first,  second,  third,  fourth 
and  fifth  lines  and  by  striking  out  "and  for  which  grant  or 
grants  there  is  no  express  authority  provided  by  any  other 
Act"  in  the  ninth  and  tenth  lines. 
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8. 139  (3). 
amended 


54.  Subsection  3  of  section  139  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  property, 
which  fees  may  vary  in  respect  of  different  classes  of  waste" 
in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  Regional  Council 
considers  appropriate  in  the  circumstances". 


PART  X 

THE    REGIONAL    MUNICIPALITY   OF   HALDIMAND-NORFOLK 


s.  18. 
re-enacted 


55.  Section  18  of  The  Regional  Municipality  of  Haldimand-N orfolk 
Act,  1973,  being  chapter  96,  is  repealed  and  the  following 
substituted  therefor: 


Acting 
chairman 


Idem 


18. — ^(1)  When  the  chairman  is  absent  or  refuses  to  act, 
or  his  office  is  vacant,  the  Regional  Council  may  by  resolu- 
tion appoint  one  of  its  members  to  act  in  his  place  and 
stead  and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  jx)wers  and  authority  of  the  chairman. 

(2)  The  Regional  Council  may  by  by-law  appoint  a 
member  of  the  Regional  Council  to  act  from  time  to  time  in 
the  place  and  stead  of  the  chairman  when  the  chairman  is 
absent  from  the  Regional  Area  or  absent  through  illness  or 
his  office  is  vacant  and,  while  so  acting,  such  member  has 
and  may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman. 


88.  78. 79. 
re-enacted 


Supply  and 
distribution 
of  water 
by  Regrional 
Corporation 


56.  Sections  78  and  79  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  155,  section  4,  are  repealed  and  the 
following  substituted  therefor: 

78.— (1)  On  and  after  the  1st  day  of  January,  1975,  the 
Regional  Corporation  shall  have  the  sole  responsibility  for 
the  supply  and  distribution  of  water  in  the  Regional  Area, 
including  the  establishment,  construction,  maintenance,  oper- 
ation, improvement  and  the  extension  of  waterworks  systems 
and  the  financing  thereof  and  all  the  provisions  of  any  general 
Act  relating  to  such  supply  and  distribution  of  water  and  the 
financing  thereof  by  a  municipal  corporation  or  a  local  board 
thereof  and  all  of  the  provisions  of  any  special  Act  relating 
to  such  supply  and  distribution  of  water  and  the  financing 
thereof  by  an  area  municipality  or  a  local  board  thereof, 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except ' 
the  power  to  establish  a  public  utilities  commission. 
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(2)  The  Regional  Corporation  may  finance  the  whole  or  Method  of 
any  part  of  the  cost  and  debt  charges  of  such  supply  and 
distribution  of  water  by  establishing  one  or  more  urban  ser- 
vice areas  with  the  approval  of  the  Municipal  Board  and 
raising  the  moneys  required  by  imposing  a  rate  or  rates  in 

such  area  or  areas  or  may  raise  the  moneys  required  by  any 
other  method  or  methods  authorized  by  law  or  by  any  com- 
bination thereof. 

(3)  If  the  Regional  Corporation  proceeds  under  The  Local  ^v^tAon 
Improvement  Act,  or  any  other  Act  involving  the  use  of  aa8a«88ment 
collector's  roll,  an  area  municipality  shall  provide  all  informa-  coUection 
tion  requested  by  the  Regional  Corporation  for  the  purp>ose  La^ments 
of  the  preparation  of  the  special  assessment  rolls,  and  the^^^^™- 
clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of  the 

area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  CorfX)ration. 

(4)  Where  the  Regional  Corporation  does  not  proceed  under  5^*J^^jon 
The   Local   Improvement   Act   or   under   section   362   of   TA^  may  require 

,,..,.',-^.,„  area  muni- 

Muntctpal  Act,  the  Regional  Corporation  may  require  any  cipaiity to 
area  municipality  to  collect  the  sums  required  for  financing  moMys 
such  supply  and  distribution  of  water  either  by  a  general  ^s^o  i^- 
rate  in   the  area  municipality  or  by  a  special  rate  on   an 
urban  service  area  within  such  area  municip)ality  and  such 
special  rate  does  not  require  the  approval  of  the  Municip>al 
Board. 

(5)  Notwithstanding    any    general    or    special     Act,     the  oSS^b^^°^ 
Municipal  Board  may  hear  and  determine  any  application  by  undertaking, 
the  Regional  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by  which 
the  Regional  Corjwration  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Boartl  l^^rP°J^°^ 
its   approval   to   the   method   of   recovering   the   cost   of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under   subsection   5   and   the   Board   does  not   approve   the 
application  or  approves  it  in  part  only,  the  Board  may  direct 

the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

Area  municl- 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  ofpai'tiesno 

^    '  1  '  J   _       power  to 

Januarv,   1975,  no  area  municipality  shall  have  or  exercise  supply  and 

'i  J '  '  f        J  distribute 

water 
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any  powers  under  any  Act  for  such  supply  and  distribution 
of  water,  or  the  financing  thereof. 


Vesting:  of 
property  in 
Regrional 
Corporation 


(8)  All  waterworks,  supply  systems,  meters,  mechaniccil 
equipment  and  all  real  and  personal  property  of  any  nature 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  liabilities  and 
surpluses  or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  Regional  Area  or  for  any  area  munici- 
pality is  vested  in  the  Regional  Corporation  effective  the 
1st  day  of  January,  1974,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 


Paymentfi  of 
principal 
and  interest 
to  area 
munici- 
palities 


R.8.0. 1970. 
C.266 


(9)  The  Regional  Corporation  shall  pay  to  the  corporation 
of  any  area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8, 
but  nothing  in  this  subsection  requires  the  Regional  Cor- 
poration to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that  under  The  Local  Improvement  Act  is  payable 
as  the  owners'  share  of  a  local  improvement  work. 


Interest  to 
be  charged 
by  area 
municipality 


(10)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality  may 
charge  the  Regional  Corporation  interest  at  the  rate  of 
12  per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date 
until  payment  is  made. 


Agreements 


(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  Regional  Area 
respecting  such  supply  and  distribution  of  water,  the 
Regional  Corporation  shall,  on  and  after  the  1st  day  of 
January,  1974,  stand  in  the  place  and  stead  of  such  munici- 
pality or  local  board  for  all  purposes  of  any  such  agree- 
ment. 


Idem 


Idem 


(12)  The  Regional  Corporation  may  enter  into  agreements 
with  the  corporation  of  any  adjoining  municipality,  including 
a  regional,  district  or  metropolitan  municipality,  with  respect 
to  the  matters  provided  for  in  this  Part.  jM 

(13)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 
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(14)  The  clerk   of  an   area  municipality  shall,   on   notice  ^j°^^Jjy 
to  him  by  the  treasurer  of  the  Regional  Corporation  of  an  ^°|J®^^'''* 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 

it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
amount   due  upon   the  collector's  roll  of  the  area  munici- 
pality and  subsections  2,  3  and  4  of  section  30  of  The  Public  ^^^^^• 
Utilities  Act  apply  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  Regional  Corporation. 

(15)  All  urban  service  areas  as  they  exist  on  the  31st  day  ^^''^^j^p^ 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part,  areas 

in   an   area   municipality   continue   until   such   time   as   the 
Regional  Council  otherwise  determines. 

79.— (1)  On  and  after  the  1st  day  of  January,   1975,  the  g^g^^fj^^^j 
Regional  Corporation  shall,  except  as  provided  in  subsection  12,  responsibility 
have  the  sole  responsibility  for  the  collection  and  disposal  of  and  disposal 
all  sewage  in  the  Regional  Area,  including  the  establishment,  °  *®^**^® 
construction,  maintenance,  operation  and  financing  thereof, 
and  all  the  provisions  of  any  general  Act  relating  to  such 
collection   and   disposal   of  such   sewage   and   the   financing 
thereof  by  a  municipal  corporation  or  a  local  board  thereof 
and  all  the  provisions  of  any  special  Act  relating  to  such 
collection   and   disposal   of  such   sewage  and   the   financing 
thereof  by  an   area   municipality   or  a   local   board   thereof 
apply  mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utilities  commission. 

(2)  The  Regional  Corporation  may  finance  the  whole  or**^^o<iof 
any    part    of    the    cost,    including    the    establishment,    con- 
struction,   maintenance,    operation    and    debt    charges,    of 
collection  and  disposal  of  sewage, 

(a)  by  imf)osing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal  Board 
and  such  surcharge  shall  be  collectable  in  the  same 
manner  as  water  rates ; 

(b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and 
imposing  a  rate  or  rates  in  such  area  or  areas;  or 

(c)  by  any  method  or  methods  authorized  by  law  or  by 
any  combination  thereof. 

(3)  If  the  Regional  CorporatTon  proceeds  under  The  Local  ^^^^1°^ 
Improvement  Act,  or  any  other  Act  involving  the  use  of  aas^ssment 
collector's  roll,  an  area  municipalitv  shall  provide  all  informa-  collection 

of  8136Ci&l 

tion  requested  by  the  Regional  Corporation  for  the  purpose  assessments 
of  the  preparation  of  the  special  assessment  rolls,  and  the^^^^''- 
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clerk  of  the  Regional  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  Regional  Corporation. 


Regional 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 
required 
R.S.0. 1970, 
cc.  255.284 


Approval  of 
o!m.b.  to 
undertaking, 
etc. 


(4)  Where  the  Regional  Corporation  does  not  proceed  by 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local 
Improvement  Act,  or  under  section  362  of  The  Municipal  Act, 
the  Regional  Corporation  may  require  any  area  municipality 
to  collect  the  sums  required  for  financing  the  collection 
and  disposal  of  sewage  either  by  a  general  rate  in  the  area 
municipality  or  by  a  special  rate  on  an  urban  service  area 
within  such  area  municipality  and  such  special  rate  does  not 
require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application  by 
the  Regional  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  the  collection  and  disposal 
of  sewage  without  having  regard  to  the  methods  by  which 
the  Regional  Cor|X)ration  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 


Powers  of 
O.M.B. 


(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the  Board 
under  subsection  5  and  the  Board  does  not  approve  the 
application  or  approves  it  in  part  only,  the  Board  may  direct 
the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 


No  area 
municipality 
to  collect 
and  dispose 
of  sewage 


Vesting  of 
property  in 
Regional 
Corporation 


(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of 
January,  1975,  no  area  municipality  shall  have  or  exercise 
any  powers  under  any  Act  for  the  collection  and  disposal 
of  sewage,  or  the  financing  thereof,  except  as  provided 
subsection  12. 


I 


(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equipment, 
devices,  intakes  and  outfalls  or  outlets,  or  other  works 
designed  for  the  interception,  collection,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  including  all 
assets  and  liabilities,  surpluses,  reserves  and  deficits  of  an 
area  municipality  relating  thereto,  except  as  provided  in, 
subsection  12,  and  all  real  and  personal  property  of  any 
nature  whatsoever  used  solely  for  the  purpose  of  the  collection 
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and  disposal  of  such  sewage  in  the  Regional  Area  by  any 
area  municipality  are  vested  in  the  Regional  Corporation  on 
the  1st  day  of  January,  1974,  and  no  compensation  or 
damages  shall  be  payable  to  any  area  municipality  in 
respect  thereof. 

(9)  The  Regional  Corporation  shall  pay  to  the  corporation  gf^o^J 
of  any  area  municipality  before  the  due  date  all  amounts  liabuity 
of  principal  and  interest  becoming  due  ujx)n  any  outstanding 

debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  Regional  Corporation  under  subsection  8, 
but  nothing  in  this  subsection  requires  the  Regional  Cor- 
poration to  pay  that  portion  of  the  amounts  of  principal 
and  interest  that,  under  The  Local  Improvement  Act,  is  payable ^^i^™- 
as  the  owners'  share  of  the  local  improvement  work. 

(10)  If  the  Regional  Corp)oration  fails  to  make  any  pay-D«f»»»it 
ment  as  required  by  subsection  9,  the  area  municipality  may 
charge    the    Regional    Corporation    interest    at    the    rate    of 

12  per  cent  per  annum  thereon  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines  from  such  date 
until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any  a«***'"«°'* 
municipality  or   local   board   thereof   in   the   Regional   Area 
respecting    the    interception,    collecting,    setthng,    treating, 
dispersing,   disposing   or   discharging   of   sewage,    except    as 
provided  for  in  subsection  12,  the  Regional  Corporation  shall 

stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  Subject  to  subsection   13,  each  area  municipality  is  Area 
responsible    for    land    drainage,    including    storm,    surface,  responsibility 
overflow,   subsurface,   or  seepage  waters  or  other  drainage dSuina«? 
from    land,    within    the    municipality    and    including    the 
drainage   of   any    road   in    the    municipality    that    does    not 

form  part  of  the  regional  road  system. 

(13)  The  Regional  Corporation  may  undertake  such  land  Regional 
drainage,   including  the  assumption  of  any  work  or  works  may  under- 
of  an  area  municipality  pertaining  thereto,  in  the  whole  or  drainage 
any    part    or   parts   of   the    Regional   Area,   and   where   the'^™*^™'" 
Regional   Corporation   does  so   the   provisions   of   this    Part 

apply,  mutatis  mutandis,  to  the  establishment,  construction, 
maintenance,  operation  and  financing  thereof. 

(14)  The  Regional  Corporation  may  enter  into  agreements  Agreements 
with  the  Corporation  of  any  adjoining  municipality,  including 

a  regional,  district  or  metropolitan  municipality  with  respect 
to  the  matters  provided  for  in  this  Part. 
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Idem 


(15)  The  Regional  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  costs  of  the  collection  and 
disposal  of  sewage. 


Existing 
urban  service 
areas 


(16)  All  urban  service  areas  as  they  exist  on  the  31st 
day  of  December,  1974,  p>ertaining  to  the  purposes  of  this 
Part,  in  an  area  municipality  continue  until  such  time  as 
the  Regional  Council  otherwise  determines. 


8.119(1), 

amended 


57. — (1)  Subsection  1  of  section  119  of  the  said  Act.  as  enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  155,  section  4, 
is  amended  by  striking  out  "and  254"  in  the  third  line 
and  inserting  in  lieu  thereof  "254,  subsection  3  of  section 
308  and  section  348"  and  by  inserting  after  "9"  in  the 
third  line  "10.  11.  12". 


s.  119, 
amended 


(2)  The  said  section  119,  as  amended  by  the  Statutes  of 
Ontario,  1974,  chapter  5,  section  7]  is  further  amended 
by  adding  thereto  the  following  subsection: 


Loans  re 
sewer  and 
water 
connections 

R.S.0. 1970, 
0.284 


(la)  Where  the  Regional  Council  passes  a  by-law  under 
subsection  1  of  section  362a  of  The  Municipal  Act,  the 
council  of  any  area  municipality  may  exercise  the  powers 
contained  in  subsections  5,  6  and  7  of  the  said  section,  as 
if  the  by-law  passed  by  the  Regional  Council  had  been 
passed  by  the  council  of  such  area  municipality. 


s.  119  (9). 
re-enacted 


(3)  Subsection  9  of  the  said  section  119.  as  re-enacted  by 
the  Statutes  of  Ontario.  1974,  chapter  5,  section  7,  is 
repealed  and  the  following  substituted  therefor: 


Idem 


(9)  Where  any  local  municipality  has  passed  a  by-law 
that,  prior  to  its  coming  into  force  requires  the  approval  of 
any  minister  of  the  Crown,  any  provincial  ministry,  the 
Municipal  Board  or  any  provincial  body  or  agency,  and  such 
approval  has  not  been  obtained  prior  to  the  31st  day  of  March. 
1974,  the  council  of  the  successor  area  municipality  to  such 
local  municipality,  or  the  Regional  Council  when  the  sub- 
ject-matter of  the  by-law  pertains  to  a  function  of  the 
Regional  Corporation,  shall  be  entitled  to  initiate  or  continue 
the  procedure  to  obtain  such  approval  to  the  by-law  passed 
by  the  local  municipality,  in  so  far  as  it  pertains  to  such 
area  municipality  or  the  Regional  Corporation  and  the  pro- 
visions of  subsection  8  apply  mutatis  mutandis  to  any  such' 
by-law. 
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58.  Section   122  of  the  said  Act,  as  enacted  bv  the  Statutes  of  ■•122, 

-^  amended 

Ontario,  1973,  chapter  155.  section  4,  is  amended  by  striking 
out  "not  to  exceed  in  any  year  a  sum  calculated  at  one- 
tenth  of  one  mill  in  the  dollar  upon  the  total  assessment 
upon  which  the  regional  levy  is  apportioned  among  the 
area  municipalities  under  subsection  3  of  section  84"  in  the 
first,  second,  third,  fourth  and  fifth  lines  and  by  striking 
out  "and  for  which  grant  or  grants  there  is  no  express 
authority  provided  by  any  other  Act"  in  the  ninth  and 
tenth  lines. 

59.  Subsection  3  of  section    135  of  the  said  Act,  as  enacted  by  ^-^^^ 
the    Statutes    of    Ontario,    1973,    chapter    155,    section    4,    is 
amended    by    striking    out    "and    may    charge    fees    for    the 

use  of  such  property,  which  fees  may  vary  in  resjject  of 
different  classes  of  waste"  in  the  ninth,  tenth  and  eleventh 
Hnes  and  inserting  in  lieu  thereof  "and  may  prescribe  rates 
or  charges  for  the  use  of  such  property,  which  rates  or 
charges  may  relate  to  the  volume,  weight,  or  class  of 
waste,  or  otherwise  as  the  Regional  Council  considers  appro- 
priate in   the  circumstances". 

MISCELLANEOUS 

60.— (1)  This  Act,  except  sections  2,  27,  28.  36,  41,  46.  48.  51  and  comf^n^e- 
56.  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  48  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January.  1974. 

(3)  Sections  2,  27.  28.  36.  41.  46,  51  and  56  come  into  force 
on  the  1st  day  of  January.  1975. 

61.  This  Act  may  be  cited  as  The  Regional  Municipalities  i4  m^ni/- short  title 
ment  Act,  1974  (No.  2). 
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BILL   174  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  County  of  Oxford  Act,  1974 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  County  Council  is  empowered  to  appoint  an  acting 
warden  either  on  a  specific  occasion  when  the  warden  is  absent  or  on  a  more 
permanent  basis  to  act  from  time  to  time  as  required  by  reason  of  the 
absence  of  the  warden. 


Section  2.  The  sections  repealed  empower  the  Treasurer  of  Ontario 
to  establish  a  police  force  for  the  whole  or  part  of  the  County  on  the  request 
of  the  County  Council. 

Section  3.  The  effect  of  the  amendment  is  to  permit  the  County 
to  become  a  member  of  any  union  of  Ontario  municipalities,  to  permit  its 
employees  to  become  members  of  any  munici[>al  association  for  improving 
technical  skills  and  to  pay  tuition  fees  for  its  employees  enrolled  in  college 
or  university  courses  that  will  assist  them  in  the  discharge  of  their  duties. 

Section  4.  The  amendment  removes  any  limitation  on  the  County 
Council  to  make  annual  grants  to  any  person,  association  or  area  munici- 
pality engaged  in  works  that,  in  the  opinion  of  the  Council,  are  for  the 
general  advantage  of  the  inhabitants  of  the  County. 

Section  5.  The  amendment  will  give  greater  flexibility  to  the  County 
in  setting  the  fees  to  be  charged  to  persons  using  its  waste  disposal  sites. 
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5ILL  174  1974 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts   as 
ollows : 

1 .  Section  18  of  The  County  of  Oxford  Act,  1974.  being  chapter  57,  Jl^ij^ted 
is  repealed  and  the  following  substituted  therefor: 

18. — (1)  When  the  warden  is  absent  or  refuses  to  act,  or  Acting 
his  office  is  vacant,  the  County  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead 
and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  warden. 

(2)  The  County  Council  may  by  by-law  appoint  a  member  "«™ 
of  the  County  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  warden  when  the  warden  is  absent  from 
the  County  or  absent  through  illness  or  his  office  is  vacant 
and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  warden. 

2.  Sections  74  and  75  of  the  said  Act  are  repealed.  rei»ai«i 

3.  Subsection   1   of  section   1 14  of  the  said  Act  is  amended  by  Amended 
inserting  after  "9"  in  the  third  line  "10,  11,  12". 

4.  Section  117  of  the  said  Act  is  amended  by  striking  out  "and si"-    . 

•^  "  -     ,  amended 

for  which  grant  or  grants  there  is  no  express  authority  provided 
by  any  other  Act"  in  the  fifth  and  sixth  lines. 

5.  Subsection  3  of  section   130  of  the  said  Act  is  amended  bys  i»<3)' 

•^  amended 

stnkmg  out  "and  may  charge  fees  for  the  use  of  such  property, 
which  fees  may  vary  in  resf)ect  of  different  classes  of  waste" 
in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  lieu 
thereof  "  and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  County  Council 
considers  appropriate  in  the  circumstances". 
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s.  134, 
amended 


Trustees 

deemed 

Commission 


R.8.0. 1970. 
c.  390 


Mem 


Idem 


s.  134  (3). 
amended 


Commence- 
ment 


Short  title 


6. — (1)  Section  134  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections : 

{2a)  The  trustees  of  the  Police  Village  of  Drumbo  as  i1 
exists  on  the  31st  day  of  December,  1974,  shall,  until  such 
date  as  the  Minister  may  by  order  designate,  be  deemed  tc 
be  a  commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Police  Village  of  Drumbo  Hydro-Electric 
System,  to  be  known  as  The  Hydro-Electric  Commission  oj 
Drumbo,  which  shall  be  deemed  to  be  a  local  board  of  tht 
area  municipality  of  the  Township  of  Blandford-Blenheim 
and  all  rights  and  obligations  of  the  Police  Village  oi 
Drumbo  in  relation  to  \he  Police  Village  of  Drumbo  Hydro- 
Electric  System  become  the  rights  and  obligations  of  The 
Hydro-Electric  Commission  of  Drumbo. 

(26)  The  trustees  of  the  Police  Village  of  Plattsville  as  i1 
exists  on  the  31st  day  of  December,  1974,  shall,  until  such 
date  as  the  Minister  may  by  order  designate,  be  deemed  tc 
be  a  commission  established  under  Part  III  of  The  Publit 
Utilities  Act,  for  the  Police  Village  of  Plattsville  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Plattsville,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  municipality  of  the  Township  of  Bland 
ford-Blenheim,  and  all  rights  and  obligations  of  the  Police 
Village  of  Plattsville  in  relation  to  the  Police  Village  o] 
Plattsville  Hydro-Electric  System  become  the  rights  and 
obligations  of  The  Hydro-Electric  Commission  of  Plattsville. 

(2c)  The  trustees  of  the  Police  Village  of  Princeton  as  it 
exists  on  the  31st  day  of  December,  1974,  shall,  until  such 
date  as  the  Minister  may  by  order  designate,  be  deemed  tc 
be  a  commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Police  Village  of  Princeton  Hydro- 
Electric  System,  to  be  known  as  The  Hydro- Electric  Com- 
mission of  Princeton,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  municijjality  of  the  Township  of  Blandford- 
Blenheim,  and  all  rights  and  obligations  of  the  Police  Village 
of  Princeton  in  relation  to  the  Police  Village  of  Princeton 
Hydro-Electric  System  become  the  rights  and  obligations  ol 
The  Hydro-Electric  Commission  of  Princeton, 

(2)  Subsection  3  of  the  said  section  134  is  amended  by 
striking  out  "subsection  2"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "subsections  2,  2a,  2b  and  2c". 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

8.  This  Act  may  be  cited  as  The  County  of  Oxford  Amendment 
Act.  1974. 
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Section  6. — Subsection  1.  The  trustees  of  the  police  villages  named 
are  deemed  a  commission  established  for  their  existing  hydro-electric 
systems  and  are  deemed  to  be  local  boards  of  the  Township  of  Blandford- 
Blenheim. 


Subsection  2.     Complementary  to  subsection  1. 
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23  Elizabeth  II,  1974 


An  Act  to  amend  The  County  of  Oxford  Act,  1974 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  County  Council  is  empowered  to  appoint  an  acting 
warden  either  on  a  specific  occasion  when  the  warden  is  absent  or  on  a  more 
permanent  basis  to  act  from  time  to  time  as  required  by  reason  of  the 
absence  of  the  warden. 


Section  2.  The  sections  repealed  empower  the  Treasurer  of  Ontario 
to  establish  a  police  force  for  the  whole  or  part  of  the  County  on  the  request 
of  the  County  Council. 

Section  3.  The  effect  of  the  amendment  is  to  permit  the  County 
to  become  a  member  of  any  union  of  Ontario  municipalities,  to  permit  its 
employees  to  become  members  of  any  municipal  association  for  improving 
technical  skills  and  to  pay  tuition  fees  for  its  employet's  enrolled  in  college 
or  university  courses  that  will  assist  them  in  the  discharge  of  their  duties. 


Section  4.  The  amendment  removes  any  limitation  on  the  County 
Council  to  make  annual  grants  to  any  person,  association  or  area  munici- 
pality engaged  in  works  that,  in  the  opinion  of  the  Council,  art'  for  the 
general  advantage  of  the  inhabitants  of  the  County 
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follows: 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

FR    MAJESTY,   by   and  with   the   advice  and   consent  of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts  as 


1 .  Section  18  of  The  County  of  Oxford  Act.  1974,  being  chapter  57,  ^i^^^^ 
is  repealed  and  the  following  substituted  therefor: 

18. — (1)  When  the  warden  is  absent  or  refuses  to  act,  or  Acting 
his  office  is  vacant,  the  County  Council  may  by  resolution  "^     *° 
appoint  one  of  its  members  to  act  in  his  place  and  stead 
and,  while  so  acting,  such  member  has  and   may  exercise 
all  the  rights,  powers  and  authority  of  the  warden. 

(2)  The  County  Council  may  by  by-law  appoint  a  member  ^^^"^ 
of  the  County  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  warden  when  the  warden  is  absent  from 
the  County  or  absent  through  illness  or  his  office  is  vacant 
and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  warden. 

2.  Sections  74  and  75  of  the  said  Act  are  repealed.  88.74  75 

•^  repealed 

3. — (1)  Subsection  1  of  section   114  of  the  said  Act  is  amended  «  "4  (d, 
by  inserting  after  "9"  in  the  third  line  "10.  11,  12".  »™«°'»«> 

2)  The  said  section  114  is  amended  by  adding  thereto  the»ii4.    . 

r     1 1  1  &ni6nu6Q 

followmg  subsection : 

(9)  Notwithstanding  section  4  of  The  Conservation  ^M/Aor-ConMrvation 
ities  Act,   the   County   Council   may   appoint   to  the   Upper representa- 
Thames  River  Conservation  Authority  the  same  number  of  r so.  1970. 
members  as  the  local  municipalities  within  the  County  were^  '* 
entitled  to  appoint  in  the  year  1974.  "^B 

[4.  Section  117  of  the  said  Act  is  amended  by  striking  out    "andlj^^J^^j^^ 
for  which  grant  or  grants  there  is  no  express  authority  provided 
by  any  other  Act"  in  the  fifth  and  sixth  lines. 


8. 130  (3), 
amended 


8.134, 
amended 


Tru8tee8 

deemed 

Commission 


R.S.0. 1970. 
c.  390 


5.  Subsection  3  of  section  130  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  property, 
which  fees  may  vary  in  respect  of  different  classes  of  waste" 
in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  lieu 
thereof  "  and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  County  Council 
considers  appropriate  in  the  circumstances". 

6. — (1)  Section  134  of  the  said  Act  is  amended  by  adding  thereto! 
the  following  subsections : 

(2a)  The  trustees  of  the  Police  Village  of  Drumbo  as  tl 
exists  on  the  31st  day  of  December,  1974,  shall,  until  such" 
date  as  the  Minister  may  by  order  designate,  be  deemed  to 
be  a  commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Police  Village  of  Drumbo  Hydro-Electric 
System,  to  be  known  as  The  Hydro-Electric  Commission  of 
Drumbo,  which  shall  be  deemed  to  be  a  local  board  of  the 
area  municipality  of  the  Township  of  Blandford-Blenheim, 
and  all  rights  and  obligations  of  the  Police  Village  of 
Drumbo  in  relation  to  the  Police  Village  of  Drumbo  Hydro- 
Electric  System  become  the  rights  and  obligations  of  The 
Hydro-Electric  Commission  of  Drumbo. 


Idem 


Idem 


(26)  The  trustees  of  the  Police  Village  of  Plattsville  as  it 
exists  on  the  31st  day  of  December,  1974,  shall,  until  such 
date  as  the  Minister  may  by  order  designate,  be  deemed  to 
be  a  commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Police  Village  of  Plattsville  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Plattsville,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  municipality  of  the  Township  of  Bland- 
ford-Blenheim,  and  all  rights  and  obligations  of  the  Police 
Village  of  Plattsville  in  relation  to  the  Police  Village  of 
Plattsville  Hydro-Electric  System  become  the  rights  and 
obligations  of  The  Hydro-Electric  Commission  of  Plattsville. 

(2c)  The  trustees  of  the  Police  Village  of  Princeton  as  it 
exists  on  the  31st  day  of  December,  1974,  shall,  until  such 
date  as  the  Minister  may  by  order  designate,  be  deemed  to 
be  a  commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Police  Village  of  Princeton  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Princeton,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  municipality  of  the  Township  of  Blandford- 
Blenheim,  and  all  rights  and  obligations  of  the  Police  Village 
of  Princeton  in  relation  to  the  Police  Village  of  Princeton 
Hydro-Electric  System  become  the  rights  and  obligations  of 
The  Hydro-Electric  Commission  of  Princeton. 


174 


Section  5.     The  amendment  will  give  greater  flexibility  to  the  County 
in  setting  the  fees  to  be  charged  to  persons  using  its  waste  disposal  sites. 


Section  6. — Subsection  1.  The  trustees  of  the  police  villages  named 
are  deemed  a  commission  established  for  their  existing  hydro-electric 
systems  and  are  deemed  to  be  local  boards  of  the  Township  of  Blandford- 
Blenheim. 


174 


Subsection  2.     Complementary  to  subsection  1. 
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(2)  Subsection    3    of   the   said   section    134   is    amended    by  Im^nifed 
striking  out  "subsection  2"  in  the  second  line  and  insert- 
ing in  heu  thereof  "subsections  2,  2a,  2b  and  2c". 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    ^°e^t"*°*^ 

8.  This  Act  may  be  cited  as  The  County  of  Oxford  Amendmenl^^"^^^^^" 
Act,  1974. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  County  of  Oxford  Act,  1974 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly   of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  Section  18  of  The  County  of  Oxford  Act,  1974,  being  chapter  57,  Ji^i^^gj^ 
is  repealed  and  the  following  substituted  therefor : 

18. — (1)  When  the  warden  is  absent  or  refuses  to  act,  or  Acting 
his  office  is  vacant,  the  County  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead 
and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  warden. 

(2)  The  County  Council  may  by  by-law  appoint  a  member  ^**®™ 
of  the  County  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  warden  when  the  warden  is  absent  from 
the  County  or  absent  through  illness  or  his  office  is  vacant 
and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  warden. 

2.  Sections  74  and  75  of  the  said  Act  are  repealed.  retSiiSi 

3. — (1)  Subsection  1  of  section  114  of  the  said  Act  is  amended  "m  (i). 
by  inserting  after  "9"  in  the  third  line  "10,  11,  12". 

(2)  The  said  section  114  is  amended  by  adding  thereto  thes.iM. 
following  subsection : 

(9)  Notwithstanding  section  4  of  The  Conservation  Author- ^^^^^°^ 
ities  Act,   the  County  Council  may  appoint   to  the  Upper represenu- 
Thames  River  Conservation  Authority  the  same  number  of rs.o. i970, 
members  as  the  local  municipalities  within  the  County  were'^  ''^ 
entitled  to  appoint  in  the  year  1974. 

4.  Section  117  of  the  said  Act  is  amended  by  striking  out  "and  lij^^'^^j^^ 
for  which  grant  or  grants  there  is  no  express  authority  provided 
by  any  other  Act"  in  the  fifth  and  sixth  lines. 
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8. 130  (3), 
amended 


8.134. 
amended 


Tru8tee8 

deemed 

Commission 


R.S.0. 1970. 
C.390 


5.  Subsection  3  of  section  130  of  the  said  Act  is  amended  by 
striking  out  "and  may  charge  fees  for  the  use  of  such  projDerty, 
which  fees  may  vary  in  respect  of  different  classes  of  waste" 
in  the  ninth,  tenth  and  eleventh  lines  and  inserting  in  lieu 
thereof  "  and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  County  Council 
considers  appropriate  in  the  circumstances". 

6. — (1)  Section  134  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2a)  The  trustees  of  the  Police  Village  of  Drumbo  as  it 
exists  on  the  31st  day  of  December,  1974,  shall,  until  such 
date  as  the  Minister  may  by  order  designate,  be  deemed  to 
be  a  commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Police  Village  of  Drumbo  Hydro-Electric 
System,  to  be  known  as  The  Hydro-Electric  Commission  of 
Drumbo,  which  shall  be  deemed  to  be  a  local  board  of  the 
area  municipality  of  the  Township  of  Blandford-Blenheim, 
and  all  rights  and  obligations  of  the  Police  Village  of 
Drumbo  in  relation  to  the  Police  Village  of  Drumbo  Hydro- 
Electric  System  become  the  rights  and  obligations  of  The 
Hydro-Electric  Commission  of  Drumbo. 


Idem 


Idem 


(26)  The  trustees  of  the  Police  Village  of  Plattsville  as  it 
exists  on  the  31st  day  of  December,  1974,  shall,  until  such 
date  as  the  Minister  may  by  order  designate,  be  deemed  to 
be  a  commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Police  Village  of  Plattsville  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Plattsville,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  municipality  of  the  Township  of  Bland- 
ford-Blenheim,  and  all  rights  and  obligations  of  the  Police 
Village  of  Plattsville  in  relation  to  the  Police  Village  of 
Plattsville  Hydro-Electric  System  become  the  rights  and 
obligations  of  The  Hydro-Electric  Commission  of  Plattsville. 

(2c)  The  trustees  of  the  Police  Village  of  Princeton  as  it 
exists  on  the  31st  day  of  December,  1974,  shall,  until  such 
date  as  the  Minister  may  by  order  designate,  be  deemed  to 
be  a  commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Police  Village  of  Princeton  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Princeton,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  municipality  of  the  Township  of  Blandford- 
Blenheim,  and  all  rights  and  obligations  of  the  Police  Village 
of  Princeton  in  relation  to  the  Police  Village  of  Princeton 
Hydro-Electric  System  become  the  rights  and  obligations  of 
The  Hydro-Electric  Commission  of  Princeton. 
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(2)  Subsection   3   of   the   said   section    134   is   amended   by  amSi& 
striking  out  "subsection  2"  in  the  second  Hne  and  insert- 
ing in  Heu  thereof  "subsections  2,  la,  lb  and  2c". 

7.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent     ctommence- 

•'  -'  ment 

8.  This  Act  may  be  cited  as  The  County  of  Oxford  Amendment  ^^°^^^* 
Act,  1974. 
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BILL   175  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  District  Council  is  empowered  to  appoint  an  acting 
chairman  either  to  act  on  a  specific  occasion  when  the  chairman  is  absent 
or  on  a  more  p>ermanent  basis  to  act  from  time  to  time  whenever  required 
by  reason  of  the  absence  of  the  chairman. 


Section  2.  The  sole  responsibility  for  the  supply  and  distribution  of 
water  and  the  collection  and  disposal  of  sewage  in  the  District  Area, 
including  the  method  of  financing,  will  be  vested  in  the  District  Corporation ; 
presently  the  area  municipalities  determine  the  manner  in  which  their 
respiective  shares  of  the  cost  of  such  sewage  works  are  to  be  raised  and  the 
area  municipalities  are  responsible  for  water  supply. 

The  Municipal  Board  is  empowered  to  hear  and  determine  any  applica- 
tion by  the  District  Corp)oration  for  approval  of  any  undertaking  relating 
to  the  supply  and  distribution  of  water  or  the  collection  and  disposal  of 
sewage  without  having  regard  to  the  method  by  which  the  District  Corpora- 
tion intends  to  recover  the  cost  of  the  undertaking.  Where  application  is 
subsequently  made  to  the  Board  for  its  approval  to  the  method  proposed 
for  recovering  the  cost  and  the  Board  does  not  approve  the  application  in 
whole  or  in  part,  the  Board  may  direct  the  method.  This  change  in  deter- 
mining the  method  of  financing  will  not  preclude  affected  ratepayers  from 
being  afforded  an  opportunity  to  make  representations  before  the  Board. 
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An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER   MAJESTY,   by   and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

follows: 

1.  Section  8  of  The  District  Municipality  of  Muskoka  Act,  being  ^^-^jq^,^ 
chapter    131    of    the    Revised    Statutes    of   Ontario.    1970.    is 
amended  by  adding  thereto  the  following  subsections: 

(5)  When  the  chairman  is  absent  or  refuses  to  act,  or  his  ^^^^^ 
office   is   vacant,    the    District    Council    may   by    resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead 

and,   while  so  acting,  such   member  has  and   may  exercise 
all  the  rights,  powers  and  authority  of  the  chairman. 

(6)  The  District  Council  may  by  by-law  appoint  a  member  ^<**™ 
of  the  District  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  chairman  when  the  chairman  is  absent  from 
the   District   Area   or   absent    through   illness   or   his   office 

is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

2.  Part    III   of   the   said   Act,   as  amended   by   the   Statutes  of^^^J^^ 
Ontario,   1972,  chapter  52,  sections  1  and  2,  is  repealed  and »«  28-41 

*  *  repealed 

the  following  substituted  therefor : 

PART  III 

DISTRICT  WATERWORKS  SYSTEM 

26.— (1)  On  and  after  the  1st  day  of  January,   1975,  the  suppiy^and^ 
District   Corporation   shall   have   the  sole   responsibility   ^or  of  water  by 
the  supply  and  distribution  of  water  in  the  District  Area,  corporation 
including  the  establishment,  construction,   maintenance, 
operation,    improvement   and    the   extension   of   waterworks 
systems  and  the  financing  thereof,  and  all  the  provisions  of 
any   general   Act   relating   to  such   supply   and  distribution 
of    water   and    the    financing    thereof   by   a   municipal    cor- 
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poration  or  a  local  board  thereof  and  all  of  the  provisions  of 
any  special  Act  relating  to  such  supply  and  distribution 
of  water  and  the  financing  thereof  by  an  area  municipality 
or  a  local  board  thereof,  apply  mutatis  mutandis  to  the 
District  Corporation,  except  the  power  to  establish  a  public 
utilities  commission. 


Method  of 
financing 


Preparation 
of  special 
assessment 
rolls  and 
collection  of 
special 
assessments 
R.S.0. 1970. 
0.255 


District 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 
R.S.0. 1970. 
cc,  255.  284 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


(2)  The  District  Corporation  may  finance  the  whole  or  any 
part  of  the  cost  of  the  construction,  operation,  maintenance 
and  debt  charges  of  such  supply  and  distribution  of  water  by 
establishing  one  or  more  urban  service  areas  with  the 
approval  of  the  Municipal  Board  and  raising  the  moneys 
required  by  imposing  a  rate  or  rates  in  such  area  or  areas, 
or  may  raise  the  moneys  required  by  any  other  method  or 
methods  authorized  by  law  or  by  any  combination  thereof. 

(3)  If  the  District  Cor|X)ration  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a 
collector's  roll,  an  area  municipality  shall  provide  all  informa- 
tion requested  by  the  District  Corporation  for  the  purpose 
of  the  preparation  of  the  special  assessment  rolls,  and  the 
clerk  of  the  District  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in 
the  same  manner  as  taxes  and  remit  the  same  with  the 
penalties,  if  any,  to  the  treasurer  of  the  District  Corporation. 

(4)  Where  the  District  Corporation  does  not  proceed 
under  The  Local  Improvement  Act  or  under  section  362  of 
The  Municipal  Act,  the  District  Corporation  may  require 
any  area  municipality  to  collect  the  sums  required  for 
financing  such  supply  and  distribution  of  water  either  by  a 
general  rate  in  the  area  municipality  or  by  a  special  rate 
on  an  urban  service  area  within  such  area  municipality  and 
such  special  rate  does  not  require  the  approval  of  the 
Municipal  Board. 

(5)  Notwithstanding  any  general  or  special  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  District  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by 
which  the  District  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
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Board  under  subsection  5  and  the  Board  does  not  approve 
the  appHcation  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  resf)ect  of  which  the  appHcation  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of  ^^^j'^"^*^^- 
Tanuary,  1975,  no  area  municipality  shall  have  or  exercise  °o  power  to 

J  J  '  '  r         J  supply  and 

any  powers  under  any  Act  for  such  supply  and  distribution  distribute 
of  water,  or  the  financing  thereof. 

(8)  All   waterworks,    supply   systems,    meters,   mechanical  vesting  of 
equipment  and  all  real  and  personal  property  of  any  nature  Ks^^ct^  ° 
whatsoever  used  solely  for  the  purpose  of  the  supply  and*^*^"™""" 
distribution    of   water   and   all    other   assets,    liabilities   and 
surpluses  or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  District  Area  or  for  any  area  munici- 
pality  is   vested   in   the   District   Corporation   effective   the 

1st  day  of  January,  1973,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  District  Corporation  shall  pay  to  the  corporation  F^ym^at*  of 
of  any  area  municipality  before  the  due  date  all  amounts  of  interest  to° 
principal  and  interest  becoming  due  upon  any  outstanding  pajftt'es  ° 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed  by  the  District  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  District  Cor|X)ration 

to  pay  that  portion  of  the  amounts  of  principal  and  interest 

that   under    The  Local  Improvement  Ad  is   payable  as   the^^^^™- 

owners'  share  of  a  local  improvement  work. 

(10)  If  the  District  Corp>oration  fails  to  make  any  pay-  interest  t« 
ment   as   required   by   subsection   9,    the   area   municipality  by  area 
may   charge   the   District   Corporation   interest   at   the   rate  ™"°^*^*P*^*'y 
of   12  per  cent  per  annum  thereon,  or  such  lower  rate  as 

the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any  Agreements 
municipality   or   local    board    thereof   in    the    District    Area 
respecting  such  supply  and  distribution  of  water,  the  District 
Corporation  shall,  on  and  after  the  1st  day  of  January,  1973, 

stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 

(12)  The    District    Corporation    may    enter    into    agree- we°» 
ments  with  any  person  or  municip)ality,  with  respect  to  the 
matters  provided  for  in  this  Part. 
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Idem 


(13)  The  District  Corporation  may  enter  into  an  agree-- 
ment  with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.S.0. 1970, 
C.300 


(14)  The  clerk  of  an  area  municipality  shall,  on  notice  to 
him  by  the  treasurer  of  the  District  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 
it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  the 
amount  due  upon  the  collector's  roll  of  the  area  munici- 
pality and  subsections  2,  3  and  4  of  section  30  of  The  Pub/ 
Utilities  Act  apply,  and  the  moneys  collected  shall  be  for- 
warded to  the  treasurer  of  the  District  Corporation. 


Existing 
urban  service 
areas 


(15)  All  urban  service  areas  as  they  exist  on  the  31st  day 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part, 
in  an  area  municipality  continue  until  such  time  as  the 
District  Council  otherwise  determines. 


PART  III-A 


DISTRICT  SEWAGE   WORKS 


District 
Corporation 
responsi- 
bility for 
collection 
and  disposal 
of  sewage 


27.— (1)  On  and  after  the  1st  day  of  January.  1975,  the 
District  Corporation  shall,  except  as  provided  in  subsec- 
tion 12,  have  the  sole  responsibility  for  the  collection  and 
disposal  of  all  sewage  in  the  District  Area,  including  the 
establishment,  construction,  maintenance,  operation  and 
financing  thereof,  and  all  the  provisions  of  any  general  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the  financing  thereof  by  a  municipal  corporation  or  a  local 
board  thereof  and  all  the  provisions  of  any  special  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the  financing  thereof  by  an  area  municipality  or  a  local 
board  thereof  apply  mutatis  mutandis  to  the  District  Cor- 
poration, except  the  power  to  establish  a  public  utilities  com- 
mission. 


Method  of 
financing 
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(2)  The  District  Corporation  may  finance  the  whole  or 
any  part  of  the  cost,  including  the  construction,  maintenance, 
operation  and  debt  charges,  of  collection  and  disposal  of 
sewage, 

(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal 
Board,  and  such  surcharge  shall  be  collectable  in 
the  same  manner  as  water  rates ; 


I 


(6)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and  im- 
posing a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or 
by  any  combination  thereof. 

(3)  If  the  District  Corporation  proceeds  under  The  Local  ^8^cS°° 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  asrossment 
collector's  roll,  an  area  municipality  shall  provide  all  informa-  collection 
tion  requested  by  the  District  Corporation  for  the  purpose  asleMtn^nu 
of  the  preparation  of  the  special  assessment  rolls,  and  the  f;^  ^^''• 
clerk  of  the  District  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  tht*  {X'nalties, 
if  any,  to  the  treasurer  of  the  District  Corporation 

(4)  Where  the  District  Corporation  does  not  proceed  by  ^"^"^^jjon 
imposing  a  surcharge  on  the  water  rate,  or  under  The  Local  may  require 
Improvement   Act,   or   under  section   362   of    The   Municipal  paiity  to 
Act,  the  District  Corporation  may  require  any  area  munici-  moMys 
pality  to  collect  the  sums  required  for  financing  the  collection  j^^olgTO 
and  disposal  of  sewage  either  by  a  general  rate  in  the  area  cc.  255. 284 ' 
municipality  or  by  a  special  rate  on  an  urban  service  area 

within  such  area  municipality,  and  such  special  rate  does  not 
require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding    any    general    or    sp)ecial    Act,    the  ^PJ'g^*^  of 
Municipal   Board  may  hear  and  determine  any  application  undertaking. 
by  the  District  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  the  collection  and  disposal 
of  sewage  without  having  regard  to  the  methods  by  which  the 
District  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for  o°mb^°' 
its   approval   to   the   method   of   recovering   the   cost   of   an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  5  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 
cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of  muni^paiity 
January,  1975,  no  area  municipality  shall  have  or  exercise  ^8*^°'^'f*°** 
any  powers  under  any  Act  for  the  collection  and  disposal  sewage 
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Vesting  of 

eroperty  in 
ilstrlct 
Corporation 


District 
Cortx)  ration 
liability 


R.S.0. 1970. 
c.  265 


of  sewage,  or  the  financing  thereof,  except  as  provided  in 
subsection  12. 


I 


I 


(8)  All  sewage  works,  sewer  systems  and  treatment  works* 
including  buildings,  structures,  plant,  machinery,  equip- 
ment, devices,  intakes  and  outfalls  or  outlets,  or  other 
works  designed  for  the  interception,  collection,  settling, 
treating,  disjjersing,  disposing  or  discharging  of  sewage, 
including  all  assets  and  liabilities,  surpluses,  reserves  and 
deficits  of  an  area  municipality  relating  thereto,  except  as 
provided  in  subsection  12,  and  all  real  and  p)ersonal  prop>erty 
of  any  nature  whatsoever  used  solely  for  the  purpose  of 
the  collection  and  disposal  of  such  sewage  in  the  District 
Area  by  any  area  municipality  are  vested  in  the  District 
Corporation  on  the  1st  day  of  January,  1973,  and  no  com- 
pensation or  damages  shall  be  payable  to  any  area  municipality 
in  respect  thereof. 


(9)  The  District  Corporation  shall  pay  to  the  corpora- 
tion of  any  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  such  area  municipality  in  resp)ect  of 
the  property  assumed  by  the  District  Corporation  under 
subsection  8,  but  nothing  in  this  subsection  requires  the 
District  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that,  under  The  Local  Improvement 
Act,  is  payable  as  the  owners'  share  of  the  local  improvement 
work. 


Default 


Agreements 


(10)  If  the  District  Corporation  fails  to  make  any  pay- 
ment as  required  by  subsection  9,  the  area  municipality  may 
charge  the  District  Corporation  interest  at  the  rate  of  12 
per  cent  per  annum  thereon  or  such  lower  rate  as  the  council 
of  the  area  municipality  determines  from  such  date  until 
payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  District  Area 
respecting  the  interception,  collecting,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  for  in  subsection  12,  the  District  Corporation 
shall  stand  in  the  place  and  stead  of  such  municipality  or 
local  board  for  all  purposes  of  any  such  agreement. 


Area 

municipality 
responsi- 
bility for 
storm 
drainage 


(12)  Subject  to  subsection  13,  each  area  municipality 
is  responsible  for  land  drainage,  including  storm,  surface, 
overflow,  subsurface,  or  seepage  waters  or  other  drainage 
from  land,  within  the  municipality  and  including  the 
drainage  of  any  road  in  the  municipality  that  does  not 
form  part  of  the  regional  road  system. 
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Sections  3  and  4.  Presently,  the  District  Area  is  constituted  a  joint 
planning  area  and  the  District  Corporation  is  the  designated  municipality, 
while  the  area  municipalities  are  constituted  subsidiary  planning  areas. 
The  District  Council  is  charged  with  responsibility  for  preparing  thr  official 
plan  for  the  District  Area  and  the  council  of  each  area  municipality  is 
responsible  for  the  preparation  of  the  official  plan  for  its  subsidiary  planning 
area.  The  effect  of  the  amendments  contained  in  these  two  sections  of  the 
Bill  is  to  constitute  the  District  Area  as  one  planning  area  and  to  vest  all 
resjwnsibility  for  official  plan  preparation  in  the  District  Council.  Provision 
is  made  for  consultation  during  the  course  of  preparation  of  the  official 
plan  with  the  councils  of  the  area  municipalities  on  those  parts  of  the  plan 
that  directly  affect  them,  and  the  completed  draft  plan  is  to  be  furnished 
to  the  council  of  each  area  municipality  for  comment  before  the  plan  is 
adopted  by  the  District  Council.  The  area  municipalities  will  continue  to 
have  jurisdiction  with  respect  to  zoning  by-laws  and  building  by-laws,  in  so  far 
as  they  are  not  superseded  by  the  building  code  under  The  Building  Code 
Act.  1974. 
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(13)  The   District   Corporation    may   undertake  such   land  District 

,      .  .       ,      ,.  ,       ^  .         -    ,  ,  ,       Corporation 

drainage,  including  the  assumption  of  any  work  or  works  mayunder- 
of   an    area    municipality   pertaining   thereto,    in    the   whole  drainage 
or  any  part  or  parts  of  the  District  Area,  and  where  the  p'"°*^'^™ 
District    Corporation    does    so    the   provisions   of   this    Part 
apply,  mutatis  mutandis,  to  the  establishment,  construction, 
maintenance,  operation  and  financing  thereof. 

(14)  The  District  Corporation  may  enter  into  agreements  Agreements 
with  any  person  or  municipality  with  resi>ect  to  the  matters 
provided  for  in  this  Part. 

(15)  The  District   Corporation   may  enter  into  an   agree-  "«"> 
ment    with    any    area    municipality   or   local    board    thereof 
regarding  the  recovery  of  costs  of  the  collection  and  disposal 
of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  day  ^bansfrvice 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part,  *'•*« 
in   an   area   municipality   continue   until   such   time   as   the 
District  Council  otherwise  determines. 

[8. — (1)  Subsections   1   and  2  of  section  68  of  the  said  Act  are  ?^nic^ 
repealed  and  the  following  substituted  therefor: 

(1)  On  and  after  the  1st  day  of  January,  1975,  the  District  JJ|f°'°« 
Area  shall  be  a  planning  area  for  the  purposes  of  The  Planning  r.s.o.isto. 
Act,  and  shall  be  known  as  the  Muskoka  Planning  Area. 

(2)  The  District  Council  shall  be  the  planning  board  of  the  council' to 
Muskoka  Planning  Area.  ^£5°°"^ 

(2)  Subsection  4  of  the  said  section  68  is  repealed  and  the  fi^^ted 
following  substituted  therefor: 

(4)  No  area  municipality  shall  exercise  any  of  the  powers  ^^^^^*^''°° 
under  The  Planning  Act  except  those  contained  in  sections  35,  isro. 
35a.  356  and  38. 

(3)  Subsection  5  of  the  said  section  68  is  amended  by  striking  |jJ5.{S^ 
out  "subsections  3  and  4"  in  the  first  line  and  inserting 
in  lieu  thereof  "subsection  3". 

(4)  Subsection  6  of  the  said  section  68  is  amended  by  striking  ^^^j^'^^j 
out  "and"  at   the  end  of  clause  a  and  by  striking  out 
clause  b. 

4. — (1)  Subsection  2  of  section  69  of  the  said  Act  is  amended  |;j^Jj^^^ 
by  striking  out   "and  the  council  of  each  area  munici- 
pality shall  within  two  years  thereafter  adopt  and  for- 
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ward  to  the  Minister  for  approval  an  official  plan  for  the 
area  municipality"  in  the  third,  fourth,  fifth  and  sixth 
lines. 


S.  69, 
amended 


(2)  The  said  section  69  is  further  amended  by  adding  thereto 
the  following  subsection : 


District 
Council 
to  consult 
area  munici- 
palities 


(2a)  During  the  course  of  preparation  of  the  official  plan 
for  the  District  Area,  the  District  Council  shall,  in  respoc  t 
of  that  part  of  the  official  plan  that  affects  each  area  muni 
cipality,  consult  with  the  council  of  that  area  municipality, 
and  the  completed  draft  plan  shall  be  referred  for  comment 
to  the  council  of  each  area  municipality  prior  to  adoption 
by  the  District  Council. 


8.89. 
amended 


5.  Section  89  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  52,  section  6,  is  further  amended  b\ 
adding  thereto  the  following  subsections: 


Area 

municipality 

deemed 

municipality 

under 

R.S.0. 1970. 

C.405 


(3)  Every  area  municipality  shall  be  deemed  to  be  an 
area  municipality  for  all  purposes  of  The  Regional  Municipal 
Grants  Act  and  every  merged  area  shall  be  deemed  to  be  a 
merged  area  for  the  purposes  of  section  9  of  that  Act. 


District 

Corporation 

deemed 

regrlonal 

municipality 


(4)  The  District  Corporation  shall  be  deemed  to  be 
regional  municipality  for  the  purposes  of  The  Regional  Muni 
cipal  Grants  Act,  except  that  for  the  purposes  of  this  Act. 
"net  regional  levy"  in  The  Regional  Municipal  Grants  Act, 
means  the  amount  required  for  district  purposes,  including 
the  sums  required  by  law  to  be  provided  for  any  board, 
commission  or  other  body,  but  excluding  school  purposes, 
apportioned  to  each  area  municipality  by  section  92  of  this 
Act  reduced  by  the  amount  credited  to  each  area  municipality 
under  section  3  of  The  Regional  Municipal  Grants  Act. 


a.  92  (4), 
amended 


6. — (1)  Subsection  4  of  section  92  of  the  said  Act  is  amended 
by  striking  out  "equalize"  in  the  first  line  and  inserting 
in  lieu  thereof  "weight"  and  by  striking  out  "equalized 
in  the  fourth  line  and  inserting  in  lieu  thereof  "weighted 


s.  92  (5), 
repealed 


8. 92  (6). 
amended 


(2)  Subsection  5  of  the  said  section  92  is  repealed. 

(3)  Subsection  6  of  the  said  section  92  is  amended  by  striking 
out  "equalization"  in  the  second  line  and  inserting  in 
lieu  thereof  "weighting"  and  by  striking  out  "equalized" 
in  the  fourth  line  and  inserting  in  lieu  thereof  "weighted 


8.  92  (7), 
amended 


(4)  Subsection  7  of  the  said  section  92  is  amended  by 
striking  out  "equalized"  in  the  second  line  and  in  the 
fifth  line  and  inserting  in  lieu  thereof  in  each  instance 
"weighted". 


175 


Section  5.     The  District  Corporation  is  deemed  to  be  a  regional  muni- 
cipality for  the  purposes  of  The  Regional  Municipal  Grants  Act. 


Section  6.  Section  92  of  thr  Act  provides  for  the  apportionment  of 
the  district  levy  among  the  area  municipalities  in  the  proportion  that  the 
rateable  prof)erty  in  each  area  municipality  bears  to  the  whole  rateable 
property  in  the  District  Area;  to  ensure  an  equitable  distribution,  the  last 
revised  assessment  rolls  of  each  municipality  are  revised  and  equalized  by 
the  Ministry  of  Revenue.  As  the  entire  District  Area  is  now  uniformly 
assessed  on  a  market  value  basis  such  equalization  is  no  longer  required. 
The  effect  of  the  amendments  in  section  6  of  the  Bill  is  to  remove  such 
reference  to  equalization  by  the  Ministry  of  Revenue  and  to  specify  the 
types  of  payments  in  lieu  of  taxes  that  are  to  be  taken  into  account  in 
determining  the  assessment  of  each  area  municipality. 
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Section  7.  The  re-enactments  contained  in  this  section  of  the  Bill 
place  the  district  municipality  on  the  same  basis  as  regional  municipalities 
with  respect  to  apportionment  of  the  district  levy  and  the  yearly  estimates 
under  The  Municipal  Act  amongst  merged  areas.  Pre-estimate  levies  are 
also  brought  into  line  with  the  provisions  relating  to  regional  municipahties. 
See  also  the  note  to  section  5  of  the  Bill. 
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(5)  Subsection    8    of    the    said    section    92    is    amended    bv^^^^j- 

,,  ,..,,.,_  ,.  1-1      amended 

Striking  out  equalization  in  the  first  hne  and  in  the 
fourth  Hne  and  inserting  in  heu  thereof  in  each  instance 
"weighting".     ^,_i^_ 

(6)  Subsection    9    of    the    said    section    92    is    amended    by  li^^ded 
striking  out  "equahzed"  in  the  second  line  and  inserting 

in  lieu  thereof  "weighted". 

(7)  Subsections  1 1  and  12  of  the  said  section  92  are  repealed  ?i?^^t€^'' 
and  the  following  substituted  therefor : 

(11)  The  assessment   upon   which   the   levy   shall   be   ap-^sMssment 
portioned   among  the  area   municipalities  shall   include   the  valuations  on 

,         ■  e      ^^  •         t  i  •   i  •       i-  ,  Properties  for 

valuations  of  all  properties  for  which  payments  in  heu  of  which  pay- 
taxes,  which  include  a  payment  in  respect  of  district  levies,  of  uixes°paid! 
are  paid  by  the  Crown  in  right  of  Canada  or  any  province®^' 
or  any  board,  commission,  corporation  or  any  other  agency 
thereof  or  Ontario  Hydro  to  any  area  municipality,  and  the 
amount  by  which  the  assessment  of  an  area  municipality  shall 
be  deemed   to   be   increased   by   virtue  of   payments   under 
sections  304  and  304a  of  The  Municipal  Act,  section  3  of 
The  Provincial  Parks  Municipal  Tax  Assistance  Act,   I97I ,f^^^^- 
and  subsection  3  of  section  3  of  The  Property  Tax  Stabilization  }^-c  's 
Act.  1973.  '^"^ 

(12)  Within  fourteen  days  of  a  request  by  the  Ministry  of  valuation 
Revenue,  the  clerk  of  an  area  municipality  shall  transmit  properties 
to  the  said  Ministry  a  statement  of  the  payments  referred 

to  in  subsection  11  and  the  said  Ministry  shall  revise  and 
weight  the  valuations  of  these  payments  and  shall  notify  the 
District  Corf)oration  and  the  appropriate  area  municipality 
of  such  valuations. 

7.  Sections  93,  94  and  95  of  the  said  Act  are  repealed  and  the^JJ^^^^ 
following  substituted  therefor:  s.as. 

repealed 

93. — (1)  The  Ministry  of  Revenue  shall  revise  and  weight  ^^^["^^^ 
each   part   of  the   last   revised   assessment   roll   of   the  area 
municipalities  that  relates  to  a  merged  area  and  each  such 
part  of  the  last  revised  assessment  roll  of  each  of  the  area 
municipalities  as  revised  and  weighted  is  final  and  binding. 

(2)  Upon  completion  by  the  Ministry  of  Revenue  of  the  Notice 
revision  and  weighting  of  assessment  in  an  area  municipality 
under  subsection  1,  the  Ministry  of  Revenue  shall  notify  the 
area  municipality  of  the  revised  and  weighted  assessment. 

(3)  Notwithstanding  section  7  of  The  Regional  Municipal  ment^among 
Grants  Act,  the  net  district  levy  and  the  sums  adopted  in  merged  areas 
accordance  with  section  307  of  The  Municipal  Act  for  all  cc. 405, 284,'32 
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Deter- 
mination 
of  rates 
R.S.0. 1970, 
C.405 


purposes,  excluding  school  purposes,  levied  against  the  whole 
rateable  property  of  an  area  municipality  shall  be  apportioned 
among  the  merged  areas  of  such  area  municipality  in  the 
proportion  that  the  total  weighted  assessment  of  each  merged 
area  bears  to  the  total  weighted  assessment  of  the  area 
municipality,  both  according  to  the  last  revised  assessment 
role  as  weighted  by  the  Ministry  of  Revenue  under  sub- 
section 1,  and  subsection  9  of  section  35  of  The  Assessment 
Act  shall  not  apply  to  any  apportionment  by  an  area  muni- 
cipality under  this  subsection.  ■ 

(4)  The  rates  to  be  levied  in  each  merged  area  shall  be 
determined  in  accordance  with  subsection  2  of  section  7  of 
The  Regional  Municipal  Grants  Act. 


Levy  by 

District 

Council 

before 

estimates 

adopted 


94. — (1)  Notwithstanding  section  92,  the  District  Council 
may  in  any  year  before  the  adoption  of  the  estimates  for  that 
year,  levy  against  ea<  li  <»f  the  area  municipalities  a  sum  not 
exceeding  50  per  cent  ol  the  levy  made  by  the  District  Council 
in  the  preceding  year  against  that  area  municipality  and 
subsections  14  and  15  of  section  92  apply  to  such  levy. 


Levy  under 
s.  92  to  be 
reduced 


(2)  The  amount  of  any  levy  made  under  subsection  1  shall 
be  deducted  from  the  levy  made  under  section  92. 


Levy  by  area 

municipality 

before 

estimates 

adopted 


(3)  Notwithstanding  section  93,  the  council  of  an  area 
municipality  may  in  any  year  before  adoption  of  the 
estimates  for  that  year,  levy  in  each  of  the  merged  areas 
in  the  area  municipality,  on  the  whole  of  the  assessment  for 
real  property  including  business  assessment  in  the  merged 
area  according  to  the  last  revised  assessment  roll,  a  sum  not 
exceeding  50  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all  purposes 
levied  in  the  merged  area  in  the  preceding  year  on  residential 
real  property  of  public  school  supporters. 


Levy  under 
B.  93  to  be 
reduced 


(4)  The  amount  of  any  levy  under  subsection  3  shall  be 
deducted  from  the  amount  of  the  levy  made  under  section  93. 


Application 
ofR.S.0. 1970, 
c.  284,  8.  303  (4) 


(5)  Subsection    4   of   section    303   of    The   Municipal   Act 
applies  to  levies  made  under  this  section. 


s.  96  (2). 
amended 


8. — (1)  Subsection  2  of  section  96  of  the  said  Act  is  amended  by 
striking  out  "both  as  equalized  by  the  Ministry  in 
accordance  with  subsection  2  of  section  94"  in  the  eighth 
and  ninth  lines. 


8.96(3), 
amended 


(2)  Subsection  3  of  the  said  section  %  is  amended  by  striking 
out  "both  as  equalized  by  the  Ministry  in  accordance 
with  subsection  2  of  section  94"  in  the  eighth  and 
ninth  lines. 
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Section  8.     The  reference  to  equalization  of  assessment  by  the  Ministry 
of  Revenue  is  removed;  see  also  the  note  to  section  6  of  the  Bill. 
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Section  9.  The  clause  being  repealed  provides  for  a  payment  to  the 
District  Corporation  of  $50,000  in  the  years  1971  to  1975  to  defray  part  of 
the  cost  of  the  administrative  expenditures  of  the  District  Council. 

Section  10.  The  effect  of  the  re-enactment  is  to  permit  the  District 
Corporation  to  become  a  member  of  any  union  of  Ontario  municipalities, 
to  permit  its  employees  to  become  members  of  any  municipal  association 
for  improving  technical  skills  and  to  f>ay  tuition  fees  for  its  employees 
enrolled  in  college  or  university  courses  that  will  assist  them  in  the  dis- 
charge of  their  duties;  these  powers  are  presently  vested  in  all  local  munici- 
palities and  counties.  Provision  is  added  to  permit  one  consolidated  bank 
account  in  which  may  be  deposited  moneys  raised  for  all  reserve  funds 
rather  than  keeping  a  separate  account  for  each  reserve  fund. 


Section  11.  A  limitation  on  the  annual  amount  that  the  District 
Cor{>oration  may  expend  for  diffusing  information  on  the  advantages  of  the 
district  as  an  industrial,  business,  educational,  residential  or  vacation  centre 
is  removed. 


Section  12.  The  amendment  removes  any  limitation  on  the  power  of 
the  District  Council  to  make  grants  to  institutions,  associations  and  persons 
engaged  in  works  that  are  for  the  general  advantage  of  the  inhabitants  of  the 
District  Area. 


Section  13.  The  amendment  will  give  greater  flexibility  to  the  District 
Corporation  in  setting  the  fees  to  be  charged  to  persons  using  its  waste 
disposal  sites. 
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(3)  Subsection  4  of  the  said  section  96  is  amended  bv  striking  s.  96  (4). 

,     ,.,     ^,  1-       ,    ,  ,         ,,.    •  "  o  amended 

out  both  as  equahzed  by  the  Ministry  in  accordance 
with  subsection  2  of  section  94"  in  the  eighth  and 
ninth  lines. - 

(4)  Subsection  5  of  the  said  section  %  is  amended  by  striking  ^-^^^Ji^ 
out   "both   as  equalized  by   the   Ministry  in   accordance 

with  subsection  2  of  section  94"  in  the  eighth  and 
ninth  lines. 

(5)  Subsection  7  of  the  said  section  %  is  repealed.  s.96(7). 

repeal  6Q 

9.  Clause  b  of  section  105  of  the  said  Act  is  repealed.  s.  io5(b). 

^  repealed 

10.  Subsection   1  of  section   130  of  the  said  Act,  as  amended  by  ?e!*^*£^ 
the  Statutes  of  Ontario,  1973,  chapter  146,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  JjPfe'X 
249  and  254,  subsection  3  of  section  308  and  subsections  ^  284 
3,  10,  11.  12,  24  and  46  of  section  352  of  The  Municipal  Act 
apply  mutatis  mutandis  to  the  District  Corporation,  and  for 
the  purposes  of  section  394  of  The  Municipal  Act,  the  District 
Corporation  shall  be  deemed  to  be  a  local  municipality. 

1  1.  Section  132  of  the  said  Act  is  amended  by  striking  out  "not  «  i32. 
exceeding  $50,000  in  any  one  year"  in  the  first  and  second 
lines. 

12.  Section  133  of  the  said  Act  is  amended  by  striking  out  "not  8^33 

J    •  1      ,         .  .        ,  amended 

to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  toted  assessment  upon  which  the 
district  levy  is  apportioned  in  that  year  among  the  area 
municipalities  under  subsection  3  of  section  92"  in  the  first, 
second,  third,  fourth  and  fifth  lines  and  by  striking  out  "and 
for  which  grant  or  grants  there  is  no  express  authority  provided 
by  any  other  Act"  in  the  eighth  and  ninth  lines. 

13.  Subsection  3  of  section   149  of  the  said  Act  is  amended  by  »  i^*<3). 

-^    amended 

Striking  out  "and  may  charge  fees  for  the  use  of  such  property, 
which  fees  may  vary  in  respect  of  different  classes  of  waste" 
in  the  eighth,  ninth  and  tenth  lines  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  District  Council 
considers  appropriate  in  the  circumstances". 

14. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  it  m°ent"*°^^ 
receives  Royal  Assent. 
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Idem 


(2)  Section  2  comes  into  force  on  the  1st  dav  of  January, 
1975. 


Short  title 


15.  This    Act    may    be    cited    as    The    District    Municipality    of 
Muskoka  Amendment  Act,  1974. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


BILL  175  1974 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HER    MAJESTY,   by  and   with   the  advice  and   consent   of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 
follows : 

1 .  Section  8  of  The  District  Municipality  of  Muskoka  Act,  being  amended 
chapter    131    of    the    Revised    Statutes   of   Ontario,    1970,    is 
amended  by  adding  thereto  the  following  subsections : 

(5)  When  the  chairman  is  absent  or  refuses  to  act,  or  his  ^^^^^^ 
office   is    vacant,    the    District    Council    may    by    resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead 

and,   while  so  acting,  such  member  has  and   may  exercise 
all  the  rights,  powers  and  authority  of  the  chairman. 

(6)  The  District  Council  may  by  by-law  appoint  a  member  i<*«™ 
of  the  District  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  chairman  when  the  chairman  is  absent  from 
the   District    Area   or   absent    through   illness   or   his   office 

is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 

2.  Part    III   of  the  said   Act,   as  amended   by   the  Statutes  of^^-^^^ 
Ontario,   1972,  chapter  52,  sections  1  and  2,  is  repealed  and  88.28-41 
the  following  substituted  therefor: 

PART  III 

DISTRICT   WATERWORKS   SYSTEM 

26. — (1)  On  and  after  the  1st  day  of  January,   1975,  the  Suppiy^and^ 
District   Corp>oration   shall   have   the  sole   responsibility   for  of  water  by 
the  supply  and  distribution  of  water  in  the  District  Area,  corporation 
including  the  establishment,  construction,   maintenance, 
operation,    improvement   and    the   extension   of   waterworks 
systems  and  the  financing  thereof,  and  all  the  provisions  of 
any   general   Act   relating  to  such   supply   and  distribution 
of   water   and    the    financing    thereof   by   a    municipal    cor- 
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poration  or  a  local  board  thereof  and  all  of  the  provisions  of 
any  special  Act  relating  to  such  supply  and  distribution 
of  water  and  the  financing  thereof  by  an  area  municipality 
or  a  local  board  thereof,  apply  mutatis  mutandis  to  the 
District  Corporation,  except  the  power  to  establish  a  public 
utilities  commission. 


Method  of 
financing 


Preparation 
of  special 
assessment 
rolls  and 
collection  of 
special 
assessments 
R.8.0. 1970. 
C.2S5 


District 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 
R.S.0. 1970. 
cc.  255.  284 


Approval  of 
O.M.B.  to 
undertaking, 
etc. 


Powers  of 
O.M.B. 


(2)  The  District  Corporation  may  finance  the  whole  or  any 
part  of  the  cost  of  the  construction,  op)eration,  maintenance 
and  debt  charges  of  such  supply  and  distribution  of  water  by 
establishing  one  or  more  urban  service  areas  with  the 
approval  of  the  Municipal  Board  and  raising  the  moneys 
required  by  imposing  a  rate  or  rates  in  such  area  or  areas, 
or  may  raise  the  moneys  required  by  any  other  method  or 
methods  authorized  by  law  or  by  any  combination  thereof. 

(3)  If  the  District  Corporation  proceeds  under  The  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a 
collector's  roll,  an  area  municipality  shall  provide  all  informa- 
tion requested  by  the  District  Corporation  for  the  purpose 
of  the  preparation  of  the  sf>ecial  assessment  rolls,  and  the 
clerk  of  the  District  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in 
the  same  manner  as  taxes  and  remit  the  same  with  the 
penalties,  if  any,  to  the  treasurer  of  the  District  Corporation. 

(4)  Where  the  District  Corporation  does  not  proceed 
under  The  Local  Improvement  Act  or  under  section  362  of 
The  Municipal  Act,  the  District  Corporation  may  require 
any  area  municipality  to  collect  the  sums  required  for 
financing  such  supply  and  distribution  of  water  either  by  a 
general  rate  in  the  area  municipality  or  by  a  special  rate 
on  an  urban  service  area  within  such  area  municipality  and 
such  special  rate  does  not  require  the  approval  of  the 
Municipal  Board. 

(5)  Notwithstanding  any  general  or  sj>ecial  Act,  the 
Municipal  Board  may  hear  and  determine  any  application 
by  the  District  Corporation  for  approval  of  any  undertaking, 
work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by 
which  the  District  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
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Board  under  subsection  5  and  the  Board  does  not  approve 
the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection   13,  on  or  after  the  1st  day  of  ^j^^^ci- 
January,   1975,  no  area  municipality  shall  have  or  exercise  °o  power^to 
any  powers  under  any  Act  for  such  supply  and  distribution  distribute 
of  water,  or  the  financing  thereof. 

(8)  All   waterworks,   supply  systems,   meters,   mechanical  vesting  of 
equipment  and  all  real  and  personal  property  of  any  nature  DiBtrict^  ° 
whatsoever  used  solely  for  the  purpose  of  the  supply  and     ^^^^  °° 
distribution   of   water   and   all   other   assets,   liabilities   and 
surpluses  or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  District  Area  or  for  any  area  munici- 
pality  is   vested   in   the   District   Corporation   effective   the 

1st  day  of  January,  1973,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  District  Corporation  shall  pay  to  the  corporation  ^rtnciMii"°d 
of  any  area  municipality  before  the  due  date  all  amounts  of  interest  to 
principal  and  interest  becoming  due  up)on  any  outstanding  polities 
debt  of  such  area  municijjality  in  respect  of  the  property 
assumed  by  the  District  Corporation  under  subsection  8,  but 
nothing  in  this  subsection  requires  the  District  Corporation 

to  pay  that  portion  of  the  amounts  of  principal  and  interest 

that   under   The   Local  Improvement  Act  is  payable  as   the^-^i*™- 

owners'  share  of  a  local  improvement  work. 

(10)  If  the  District  Corporation   fails  to  make  any  pay-  J?**^^^ 
ment   as   required   by   subsection   9,    the   area   municipality  by  area 
may  charge   the   District   Cori>oration   interest   at   the   rate  ™'^  *^        ^ 
of   12  per  cent  per  annum  thereon,  or  such  lower  rate  as 

the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  any  Agreements 
municipality   or   local   board    thereof   in    the   District    Area 
respecting  such  supply  and  distribution  of  water,  the  District 
Corporation  shall,  on  and  after  the  1st  day  of  January,  1973, 

stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purpKJses  of  any  such  agreement. 

(12)  The    District    Corporation    may    enter    into    agree- wem 
ments  with  any  person  or  municipality,  with  respect  to  the 
matters  provided  for  in  this  Part. 


175 


Idem 


(13)  The  District  Corporation  may  enter  into  an  agree 
ment  with  any  area  municipahty  or  local  board  thereo 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu 
tion  of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.S.0. 1970. 
C.300 


(14)  The  clerk  of  an  area  municipality  shall,  on  notice  tt 
him  by  the  treasurer  of  the  District  Corporation  of  a» 
amount  due  in  respect  of  the  supply  of  water  and  by  whor 
it  is  due  and  the  lands  in  which  a  lien  is  claimed,  enter  th 
amount  due  upon  the  collector's  roll  of  the  area  munici 
pality  and  subsections  2,  3  and  4  of  section  30  of  The  Publt 
Utilities  Act  apply,  and  the  moneys  collected  shall  be  foi 
warded  to  the  treasurer  of  the  District  Corporation. 


Existing 
urban  service 
areas 


(15)  All  urban  service  areas  as  they  exist  on  the  31st  da^ 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part 
in  an  area  municipality  continue  until  such  time  as  th< 
District  Council  otherwise  determines. 


PART  III-A 


DISTRICT  SEWAGE  WORKS 


District 
Corporation 
responsi- 
bility for 
collection 
and  disposal 
of  sewage 


27. — (1)  On  and  after  the  1st  day  of  January,   1975,  thi 
District   Corporation   shall,   except   as   provided   in   subsec 
tion   12,  have  the  sole  responsibility  for  the  collection  an( 
disposal   of  all  sewage  in   the  District  Area,   including  th« 
establishment,    construction,    maintenance,    operation    an( 
financing  thereof,  and  all  the  provisions  of  any  general  Ac 
relating  to  such  collection  and  disposal  of  such  sewage  an( 
the  financing  thereof  by  a  municipal  corporation  or  a  loca; 
board   thereof   and   all   the   provisions   of   any   special   Acj 
relating  to  such  collection  and  disposal  of  such  sewage  an( 
the   financing   thereof   by   an   area   municipality   or   a   loca 
board   thereof  apply  mutatis  mutandis  to  the  District  Cor ' 
poration,  except  the  power  to  establish  a  public  utilities  com 
mission. 


Method  of 
financing 


(2)  The   District   Corporation   may   finance   the   whole  o:j 
any  part  of  the  cost,  including  the  construction,  maintenance i 
operation   and   debt   charges,   of  collection   and  disposal  o 
sewage, 

{a)  by  imposing  a  surcharge  on  the  water  rate,  whicl; 
does  not  require  the  approval  of  the  Municipaj 
Board,  and  such  surcharge  shall  be  collectable  ill 
the  same  manner  as  water  rates ;  ' 
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{b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and  im- 
posing a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or 
by  any  combination  thereof. 

(3)  If  the  District  Corporation  proceeds  under  The  Local  ^^*^°° 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  aMeasment 
collector's  roll,  an  area  municipality  shall  provide  all  in  forma-  collection 
tion  requested  by  the  District  Corporation  for  the  purpose  La^ments 
of  the  preparation  of  the  special  assessment  rolls,  and  the  ^^  ^*™' 
clerk  of  the  District  Corporation,  after  certifying  the  special 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  District  Corporation. 

(4)  Where  the  District  Corporation  does  not  proceed  by  ^"'"'^^tjon 
imp)osing  a  surcharge  on  the  water  rate,  or  under  The  L oca/ may  require 
Improvement   Act,   or   under  section   362   of   The   Municipal  paAity  to 
Act,  the  District  Corporation  may  require  any  area  munici-  moi^ys 
pality  to  collect  the  sums  required  for  financing  the  collection  ^'^'^^ 
and  disposal  of  sewage  either  by  a  general  rate  in  the  area  cc.  iss,  284 ' 
mimicipality  or  by  a  special  rate  on  an  urban  service  area 

within  such  area  municipality,  and  such  special  rate  does  not 
require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the  ^§provid  of 
Municipal   Board  may  hear  and  determine  any  application  undertaking, 
by  the  District  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  the  collection  and  disposal 
of  sewage  without  having  regard  to  the  methods  by  which  the 
District  Corporation  intends  to  recover  the  costs  of  the 
undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for  oj?.a*°'^ 
its   approval   to   the   method   of  recovering   the  cost   of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  5  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 
cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 

(7)  Subject  to  subsection  15,  on  and  after  the  1st  day  of  m^i^paiity 
January,  1975,  no  area  municipality  shall  have  or  exercise  dis^seo^f*"* 
any  powers  under  any  Act  for  the  collection  and  disposal  sewage 
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Vesting  of 
property  in 
District 
Corporation 


District 

Corporation 

liability 


R.S.0. 1970, 
C.255 


of  sewage,  or  the  financing  thereof,  except  as  provided  in 
subsection  12. 

(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equij)- 
ment,  devices,  intakes  and  outfalls  or  outlets,  or  othei 
works  designed  for  the  interception,  collection,  settling, 
treating,  disp>ersing,  disposing  or  discharging  of  sewage, 
including  all  assets  and  liabilities,  surpluses,  reserves  and" 
deficits  of  an  area  municipality  relating  thereto,  except  as 
provided  in  subsection  12,  and  all  real  and  personal  property 
of  any  nature  whatsoever  used  solely  for  the  purpose  of 
the  collection  and  disposal  of  such  sewage  in  the  District 
Area  by  any  area  municipality  are  vested  in  the  District 
Corporation  on  the  1st  day  of  January,  1973,  and  no  com- 
pensation or  damages  shall  be  payable  to  any  area  municipality 
in  respect  thereof. 

(9)  The  District  Corporation  shall  pay  to  the  corpora- 
tion of  any  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  such  area  municipality  in  respect  of 
the  property  assumed  by  the  District  Corporation  under 
subsection  8,  but  nothing  in  this  subsection  requires  tli- 
District  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that,  under  The  Local  Improvement 
Act,  is  payable  as  the  owners'  share  of  the  local  improvement 
work. 


Default 


Agreements 


Area 

municipality 
responsi- 
bility for 
storm 
drainage 


(10)  If  the  District  Corporation  fails  to  make  any  pa\ 
ment  as  required  by  subsection  9,  the  area  municipality  ma\ 
charge  the  District  Corporation  interest  at  the  rate  of  12 
per  cent  per  annum  thereon  or  such  lower  rate  as  the  council 
of  the  area  municipality  determines  from  such  date  until 
payment  is  made. 

(11)  With  respect  to  any  agreements  entered  into  by  an\ 
municipality  or  local  board  thereof  in  the  District  Area 
respecting  the  interception,  collecting,  settling,  treating, 
dispersing,  disposing  or  discharging  of  sewage,  except  as 
provided  for  in  subsection  12,  the  District  Corporation 
shall  stand  in  the  place  and  stead  of  such  municipality  or 
local  board  for  all  purposes  of  any  such  agreement. 

(12)  Subject  to  subsection  13,  each  area  municipality 
is  responsible  for  land  drainage,  including  storm,  surface, 
overflow,  subsurface,  or  seepage  waters  or  other  drainage 
from  land,  within  the  municipality  and  including  the 
drainage  of  any  road  in  the  municipality  that  does  not 
form  part  of  the  regional  road  system. 
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(13)  The   District   Corporation   may  undertake  such   land  co^^'^ration 
drainage,  including  the  assumption  of  any  work  or  works  mayunder- 
of   an    area   municipality   pertaining   thereto,    in    the   whole  drainage 
or  any  part  or  j>arts  of  the  District  Area,  and  where  the  p'""*^'" 
District   Corporation   does   so   the   provisions   of   this    Part 

apply,  mutatis  mutandis,  to  the  establishment,  construction, 
maintenance,  operation  and  financing  thereof. 

(14)  The  District  Corporation  may  enter  into  agreements  Agreemente 
with  any  person  or  municipality  with  respect  to  the  matters 
provided  for  in  this  Part. 

(15)  The  District  Corporation   may  enter  into  an   agree-  w«"> 
ment    with    any   area    municipality   or   local    board    thereof 
regarding  the  recovery  of  costs  of  the  collection  and  disposal 

of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  day  ^ban  service 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part,  "■**« 

in    an   area   municipality   continue   until   such   time   as   the 
District  Council  otherwise  determines. 

3. — (1)  Subsections  1   and  2  of  section  68  of  the  said  Act  are  re2iict«d 
repealed  and  the  following  substituted  therefor : 

(1)  On  and  after  the  1st  day  of  January,  1975.  the  District  2|J°*°« 
Area  shall  be  a  planning  area  for  the  purposes  of  The  Planning  r.s.o.  i970. 


Act,  and  shall  be  known  as  the  Muskoka  Planning  Area. 


c.  349 


(2)  The  District  Council  shall  be  the  planning  board  of  the  councn*^to 
Muskoka  Planning  Area.  Kjffi°°'°* 

(2)  Subsection  4  of  the  said  section  68  is  repealed  and  the  J^^nlcted 
following  substituted  therefor : 

(4)  No  area  municipality  shall  exercise  any  of  the  powers  J/']g^^'^"°° 
under  The  Planning  Act  except  those  contained  in  sections  35,  i9TO,^ 
35a,  35b  and  38. 

(3)  Subsection  5  of  the  said  section  68  is  amended  by  striking  |^e{?J4<i 
out  "subsections  3  and  4"  in  the  first  line  and  inserting 

in  lieu  thereof  "subsection  3". 

(4)  Subsection  6  of  the  said  section  68  is  amended  by  striking  |^^^>^ 
out  "and"  at  the  end  of  clause  a  and  by  striking  out 
clause  b. 

4.— (1)  Subsection  2  of  section  69  of  the  said  Act  is  amended  l^J^Ji^ 
by  striking  out  "and  the  council  of  each  area  munici- 
pality shall  within  two  years  thereafter  adopt  and  for- 
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ward  to  the  Minister  for  approval  an  official  plan  for  the 
area  municipality"  in  the  third,  fourth,  fifth  and  sixth 
lines. 


s.  69, 
amended 


(2)  The  said  section  69  is  further  amended  by  adding  thereto 
the  following  subsection : 


District 
Council 
to  consult 
area  munici- 
palities 


(2a)  During  the  course  of  preparation  of  the  official  plan 
for  the  District  Area,  the  District  Council  shall,  in  respect 
of  that  part  of  the  official  plan  that  affects  each  area  muni- 
cipality, consult  with  the  council  of  that  area  municipality, 
and  the  completed  draft  plan  shall  be  referred  for  comment 
to  the  council  of  each  area  municipality  prior  to  adoption 
by  the  District  Council. 


B.89, 
amended 


5.  Section  89  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  52,  section  6,  is  further  amended  by 
adding  thereto  the  following  subsections: 


Area 

municipality 

deemed 

municipality 

under 

R.S.0. 1970, 

C.405 


(3)  Every  area  municipality  shall  be  deemed  to  be  an 
area  municipality  for  all  purposes  of  The  Regional  Municipal 
Grants  Act  and  every  merged  area  shall  be  deemed  to  be  a 
merged  area  for  the  purposes  of  section  9  of  that  Act. 


District 

Corporation 

deemed 

regrional 

municipality 


(4)  The  District  Corporation  shall  be  deemed  to  be  a 
regional  municipality  for  the  purposes  of  The  Regional  Muni- 
cipal Grants  Act,  except  that  for  the  purposes  of  this  Act, 
"net  regional  levy"  in  The  Regional  Municipal  Grants  Act, 
means  the  amount  required  for  district  purposes,  including 
the  sums  required  by  law  to  be  provided  for  any  board, 
commission  or  other  body,  but  excluding  school  purposes, 
apportioned  to  each  area  municipality  by  section  92  of  this 
Act  reduced  by  the  amount  credited  to  each  area  municipality 
under  section  3  of  The  Regional  Municipal  Grants  Act. 


8.  92  (4), 
amended 


6. — (1)  Subsection  4  of  section  92  of  the  said  Act  is  amended 
by  striking  out  "equalize"  in  the  first  line  and  inserting 
in  lieu  thereof  "weight"  and  by  striking  out  "equalized" 
in  the  fourth  line  and  inserting  in  lieu  thereof  "weighted". 


s.  92  (5), 
repealed 


s.  92  (6). 
amended 


(2)  Subsection  5  of  the  said  section  92  is  repealed. 

(3)  Subsection  6  of  the  said  section  92  is  amended  by  striking 
out  "equalization"  in  the  second  line  and  inserting  in 
lieu  thereof  "weighting"  and  by  striking  out  "equalized" 
in  the  fourth  Une  and  inserting  in  lieu  thereof  "weighted". 


s.  92  (7), 
amended 


(4)  Subsection  7  of  the  said  section  92  is  amended  by 
striking  out  "equalized"  in  the  second  line  and  in  the 
fifth  line  and  inserting  in  heu  thereof  in  each  instance 
"weighted". 
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(5)  Subsection    8    of    the    said  section    92    is    amended    by  1^^^^^ 
striking  out  "equalization"  in  the  first  line  and  in  the 
fourth  line  and  inserting  in  lieu  thereof  in  each  instance 
"weighting". 

(6)  Subsection    9    of    the    said    section    92    is    amended    by  ai^snded 
striking  out  "equalized"  in  the  second  line  and  inserting 

in  lieu  thereof  "weighted". 

(7)  Subsections  11  and  12  of  the  said  section  92  are  repealed  re??S'tS' 
and  the  following  substituted  therefor : 

(11)  The   assessment   upon   which   the   levy   shall   be   ap-^^^™*°* 
portioned  among  the  area  municipalities  shall   include   the  va^uat^oM on 
valuations  of  all  properties  for  which  payments  in  lieu  of  which  oav- 
taxes,  which  include  a  payment  in  respect  of  district  levies,  of  taxes  paid, 
are  paid  by  the  Crown  in  right  of  Canada  or  any  province®^ 

or  any  board,  commission,  corporation  or  any  other  agency 
thereof  or  Ontario  Hydro  to  any  area  municipality,  and  the 
amount  by  which  the  assessment  of  an  area  municipality  shall 
be  deemed  to  be  increased  by  virtue  of  payments  under 
sections  304  and  304a  of  The  Municipal  Act,  section  3  of 
The  Provincial  Parks  Municipal  Tax  Assistance  Act,  1971,  f^^^^^- 
and  subsection  3  of  section  3  of  The  Property  Tax  Stabilization  }|^-  c-  n 
Act,  1973. 

(12)  Within  fourteen  days  of  a  request  by  the  Ministry  of  valuation 
Revenue,  the  clerk  of  an  area  municipality  shall  transmit  properties 
to  the  said  Ministry  a  statement  of  the  payments  referred 

to  in  subsection  11  and  the  said  Ministry  shall  revise  and 
weight  the  valuations  of  these  payments  and  shall  notify  the 
District  Corporation  and  the  appropriate  area  municipality 
of  such  valuations. 

7.  Sections  93,  94  and  95  of  the  said  Act  are  repealed  and  the  ^^^^^ 
following  substituted  therefor:  8.95. 

•=>  repealed 

93.— (1)  The  Ministry  of  Revenue  shall  revise  and  weight  ^^^d""^^^ 
each   part   of  the   last   revised   assessment   roll   of  the  area 
municipalities  that  relates  to  a  merged  area  and  each  such 
part  of  the  last  revised  assessment  roll  of  each  of  the  area 
municipalities  as  revised  and  weighted  is  final  and  binding. 

(2)  Upon  completion  by  the  Ministry  of  Revenue  of  the  Notice 
revision  and  weighting  of  assessment  in  an  area  municipality 
under  subsection  1,  the  Ministry  of  Revenue  shall  notify  the 
area  municipality  of  the  revised  and  weighted  assessment. 

(3)  Notwithstanding  section  7  of  The  Regional  Municipal  ^^^^^'^ 
Grants  Act,  the  net  district  levy  and  the  sums  adopted  in  merged  areas 

R.  S  O   1970 

accordance  with  section  307  of  The  Municipal  Act  for  all  cc. 405, 284,'32 
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puqx)ses,  excluding  school  purposes,  levied  against  the  whole 
rateable  property  of  an  area  municipality  shall  be  apportioned 
among  the  merged  areas  of  such  area  municipality  in  the 
proportion  that  the  total  weighted  assessment  of  each  merged 
area  bears  to  the  total  weighted  assessment  of  the  area 
municipality,  both  according  to  the  last  revised  assessment 
role  as  weighted  by  the  Ministry  of  Revenue  under  sub- 
section 1,  and  subsection  9  of  section  35  of  The  Assessment 
Act  shall  not  apply  to  any  apportionment  by  an  area  muni- 
cipality under  this  subsection. 


Deter- 
mination 
of  rates 
R.S.0. 1970, 
C.405 


(4)  The  rates  to  be  levied  in  each  merged  area  shall  be 
determined  in  accordance  with  subsection  2  of  section  7  of 
The  Regional  Municipal  Grants  Act. 


Levy  by 

District 

Council 

before 

estimates 

adopted 


94. — (1)  Notwithstanding  section  92,  the  District  Council 
may  in  any  year  before  the  adoption  of  the  estimates  for  that 
year,  levy  against  each  of  the  area  municipalities  a  sum  not 
exceeding  50  per  cent  of  the  levy  made  by  the  District  Council 
in  the  preceding  year  against  that  area  municipality  and 
subsections  14  and  15  of  section  92  apply  to  such  levy. 


Levy  ander 
8.  92  to  be 
reduced 


(2)  The  amount  of  any  levy  made  under  subsection  1  shall 
be  deducted  from  the  levy  made  under  section  92. 


Levy  by  area 

municipality 

before 

estimates 

adopted 


(3)  Notwithstanding  section  93,  the  council  of  an  area 
municipality  may  in  any  year  before  adoption  of  the 
estimates  for  that  year,  levy  in  each  of  the  merged  area^ 
in  the  area  municipality,  on  the  whole  of  the  assessment  foi 
real  property  including  business  assessment  in  the  merged 
area  according  to  the  last  revised  assessment  roll,  a  sum  not 
exceeding  50  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all  purposes 
levied  in  the  merged  area  in  the  preceding  year  on  residential 
real  property  of  public  school  supporters. 


Levy  under 
s.  93  to  be 
reduced 


(4)  The  amount  of  any  levy  under  subsection  3  shall  be 
deducted  from  the  amount  of  the  levy  made  under  section  93. 


Application 
of  R.S.0. 1970. 
c.  284.  s.  303  (4) 


s.  96  (2), 
amended 


(5)  Subsection   4   of   section   303   of    The   Municipal   Act 
applies  to  levies  made  under  this  section. 


8. — (1)  Subsection  2  of  section  96  of  the  said  Act  is  amended  b 
striking    out    "both    as    equalized    by    the    Ministry    i 
accordance  with  subsection  2  of  section  94"  in  the  eighth 
and  ninth  lines. 


J 


8.  96  (3), 
amended 


(2)  Subsection  3  of  the  said  section  %  is  amended  by  striking 
out  "both  as  equalized  by  the  Ministry  in  accordance 
with  subsection  2  of  section  94"  in  the  eighth  and 
ninth  lines. 
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M  (3)  Subsection  4  of  the  said  section  %  is  amended  by  striking  |j^<^^)^ 

out   "both  as  equahzed  by  the   Ministry  in  accordance 
with    subsection    2    of    section    94"    in    the    eighth    and 

»  ninth  hnes. 

(4)  Subsection  5  of  the  said  section  %  is  amended  by  striking  |^{j^'^ 
i  out   "both  as  equalized  by   the   Ministry  in  accordance 

with    subsection    2    of    section    94"    in    the    eighth    and 
ninth  lines. 

(5)  Subsection  7  of  the  said  section  96  is  repealed.  fJtZed 
9.  Clause  b  of  section  105  of  the  said  Act  is  repealed.  ?e^^aied 

10.  Subsection  1  of  section  130  of  the  said  Act,  as  amended  by  Jl^^l^^ed 
the  Statutes  of  Ontario,  1973,  chapter  146,  section  5,  is  repealed 

and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI.  sections  M.^^'l^im, 
249  and  254,  subsection  3  of  section  308  and  subsections  <^  ^84 
3,  10,  11,  12,  24  and  46  of  section  352  of  The  Municipal  Act 
apply  mutatis  mutandis  to  the  District  Corporation,  and  for 
the  purposes  of  section  394  of  The  Municipal  Act,  the  District 
Corporation  shall  be  deemed  to  be  a  local  municipality. 

1 1.  Section  132  of  the  said  Act  is  amended  by  striking  out  "not  |J^f^j,g^, 
exceeding  $50,000  in  any  one  year"  in  the  first  and  second 

lines. 

12.  Section  133  of  the  said  Act  is  amended  by  striking  out  "not  am^ded 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 

mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
district  levy  is  apportioned  in  that  year  among  the  area 
municipalities  under  subsection  3  of  section  92"  in  the  first, 
second,  third,  fourth  and  fifth  lines  and  by  striking  out  "and 
for  which  grant  or  grants  there  is  no  express  authority  provided 
by  any  other  Act"  in  the  eighth  and  ninth  lines. 

13.  Subsection  3  of  section   149  of  the  said  Act  is  amended  by  iJ^^ided 
striking  out  "and  may  charge  fees  for  the  use  of  such  property, 
which  fees  may  vary  in  respect  of  different  classes  of  waste" 

in  the  eighth,  ninth  and  tenth  lines  and  inserting  in  lieu 
thereof  "and  may  prescribe  rates  or  charges  for  the  use  of  such 
property,  which  rates  or  charges  may  relate  to  the  volume, 
weight,  or  class  of  waste,  or  otherwise  as  the  District  Council 
considers  appropriate  in  the  circumstances". 

14.— (1)  This  Act,  except  section  2.  comes  into  force  on  the  day  it  SyST®"'^' 
receives  Royal  Assent. 
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i<*«™  (2)  Section  2  comes  into  force  on  the  1st  day  of  January, 

1975. 

Short  title        15^  fhis    ^ct    may    be    cited    as    The    District    Municipality    of 
Muskoka  Amendment  Act,  1974. 
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Explanatory  Notes 

The  purpose  of  the  Bill  is  to  provide  for  the  conservation,  protection 
and  preservation  of  Ontario's  Heritage  resources. 

The  Bill, 

(a)  repeals   The  Ontario  Heritage  Foundation  Act,  but  continues  and 
expands  the  role  of  the  Ontario  Heritage  Foundation ; 

(6)  provides    for    the    conservation,    protection    and    preservation    of 
buildings  of  historic  or  architectural  value ;  and 

(c)  re|>eals   The   Archaeological  and  Historic  Sites   Protection   Act  and 
provides  greater  protection  for  Ontario's  archaeological  resources. 

Some  features  of  the  Bill  are  as  follows: 

Part  I 

This  Part  establishes  the  overall  responsibility  of  the  Minister  for 
heritage  conservation,  protection  and  preservation. 

Part  II 

The  Ontario  Heritage  Foundation  is  continued  with  expanded  objects 
and  f>owers. 

Section  9  of  the  Act  assigns  to  the  Foundation  the  power  to  advise 
and  make  recommendations  to  the  Minister  on  all  matters  relating  to 
heritage  conservation. 

Section  10. — Subsection  1.  The  powers  of  the  Foundation  are  re- 
defined and  expanded  and  the  Foundation  is  obliged  to  adhere  to  policies 
and  priorities  established  by  the  Minister. 

Subsection  2.  The  Minister  is  given  the  authority  to  assume  the 
powers  of  the  Foundation  where  he  deems  it  necessary  or  appropriate  in 
the  interests  of  heritage  conservation,  protection  and  preservation. 

Part  III 

This  Part  provides  for  the  establishment  of  a  Conservation  Review 
Board  to  conduct  hearings  and  make  recommendations  with  respect  to 
matters  referred  to  it  by  the  Minister  under  Part  \'I  and  In  tin-  council 
of  a  municipality  under  Part  IV. 

Paki    IV 

This  Part  provides  for  the  designation  of  buildings  of  historic  or 
architectural  interest  by  a  council  of  a  municipality. 

Section  27.  A  register  of  all  properties  designated  within  a  munici- 
pality under  this  Part  shall  be  kept  by  the  clerk  of  the  municipality  in 
which  the  property  is  situate. 
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Section  28.  Provides  for  the  establishment  of  local  advisory  com- 
mittees to  assist  councib  of  municipalities. 

Section  29,  Provides  for  the  designation  of  buildings  of  historic  or 
architectural  interest  by  the  council  of  a  municipality.  Provision  is  also 
made  for  a  hearing  to  review  a  proposed  designation  where  a  notice  of 
objection  is  filed  with  the  clerk  of  the  municipality. 

Section  30.  This  section  provides  that  in  certain  circumstances  a 
permit  issued  by  a  municipality  to  alter  or  demolish  a  proi>erty  is  void. 

Section  31.  Provision  is  made  for  the  council  of  a  municipality  to 
repeal  a  by-law  or  part  thereof  designating  property  and  provides  for  a 
hearing  to  review  such  a  proposal  where  a  notice  of  objection  is  filed  with 
the  clerk. 

Section  32.  An  owner  of  designated  property  may  apply  to  the 
council  of  the  municipality  to  repeal  the  by-law  or  part  thereof  designating 
the  property  and  where  the  council  refuses  the  application,  provision  is 
made  for  a  hearing  to  review  the  matter. 

Section  i3.  This  section  prohibits  the  alteration  of  a  designated 
property  without  the  consent  of  the  council  where  the  alteration  is  likely 
to  affect  the  reason  for  the  designation.  Provision  is  also  made  for  a 
hearing  to  review  the  decision  of  the  council  where  the  council  refuses 
the  application  or  the  owner  objects  to  the  terms  and  conditions  under 
which  the  council  has  given  its  consent. 

Section  34.  This  section  prohibits  the  demolition  of  a  designated 
property  without  the  consent  of  the  council.  The  council  may  consent  to 
the  application  or  refuse  the  application  and  prohibit  demolition  for  a 
period  of  180  days.  After  the  expiration  of  180  days,  the  owner  may  proceed 
to  demolish  or  remove  the  building. 

Section  35.  New  owners  of  designated  property  are  required  to  notify 
the  clerk  of  the  municipality  of  the  change  in  ownership. 

Section  36.  A  council  of  a  municipality  may  expropriate  a  property 
designated  under  this  Part.  A  council  of  a  municipality  may  also  pass  by-laws 
providing  for  acquiring  by  purchase,  lease  or  otherwise  any  property  or 
part  thereof  designated  under  this  Part  and  for  disposing  of  such  property 
by  sale,  lease  or  otherwise  when  no  longer  required. 

Section  37.     Consistent  with  section  22  of  the  Bill. 

Section  38.  Provision  is  made  for  inspection  of  designated  property 
and  property  that  is  proposed  to  be  designated  where  notice  has  been  given 
under  section  29. 

Section  39.  A  councilof  a  municipality  may  pass  by-laws  enabling 
it  to  make  grants  or  loans  to  owners  of  property  designated  under  this 
Part  to  meet  the  cost  of  altering  such  property.  Loans  may  be  recovered 
from  owners  during  a  period  not  to  exceed  five  years. 

Part  V 

Where  there  is  in  effect  in  a  municipality  an  official  plan  containing 
provisions  for  the  establishment  of  historic  conservation  districts,  the 
council  of  a  municipality  may  by  by-law  designate  the  municipality  or  any 
defined  area  in  the  municipality  as  a  historic  conservation  district.  The 
by-law  does  not  come  into  force  without  the  approval  of  the  Ontario 
Municipal  Board. 
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Where  a  by-law  is  passed  under  this  Part,  no  person  shall  erect, 
demolish  or  remove  any  building  or  structure,  or  alter  the  external  portions 
of  any  building  or  structure  within  the  designated  area  without  a  pjermit 
issued  therefor  by  the  council  of  the  municipality. 

Procedures  for  applying  for  a  permit  to  alter  or  diinolish  under  this 
Part  are  parallel  to  the  procedures  provided  in  Part  I\',  except  that  where 
the  council  refuses  an  application  for  alteration  or  where  the  owner  objects 
to  the  terms  and  conditions  under  which  the  council  has  granted  its  con- 
sent, the  owner  may  appeal  to  the  Ontario  Municipal  Board. 


Part  VI 

Sections  48-51.  Prohibit  archaeological  exploration,  archaeological 
surveys  or  field  work  without  a  licence  issued  by  the  Minister,  except  on 
proj)erties  exempted  under  the  regulations.  Provision  is  made  for  a  hearing 
where  the  Minister  proposes  to  refuse  to  grant  or  renew  a  licence  or 
projjoses  to  suspend  or  revoke  a  licence. 

Section  52.  Provides  for  the  designation  by  the  Minister  of  property 
that  is  of  archaeological  or  historic  significance.  Provision  is  also  made  for 
a  hearing  to  review  a  proposed  designation  where  a  notice  of  objection  is 
filed  with  the  Minister. 

Section  53.  The  provisions  of  section  56  apply  where  a  notice  of 
intention  to  designate  has  been  served  and  published  under  section  52. 

Section  54.  Provision  is  made  for  the  Minister  to  revoke  a  designation 
under  this  Part. 

Section  55.  An  owner  of  designated  proi>erty  may  apply  to  the 
Minister  to  have  the  designation  revoked,  and,  where  the  Minister  refuses 
the  application,  provision  is  made  for  a  hearing  to  review  the  matter. 

Section  56.  A  permit  is  required  to  excavate  or  alter  designated 
property  or  remove  any  object  therefrom. 

Section  57.     Self-explanatory. 

Sections  58,  59.  Where  the  Minister  refuses  to  grant  or  renew  a 
permit  or  proposes  to  suspend  or  revoke  a  |>ermit,  the  applicant  or  per- 
mittee, as  the  case  may  be,  is  entitled  to  a  hearing  to  review  the  matter. 

Section  60.  Where,  in  the  opinion  of  the  Minister,  it  is  in  the  public 
interest,  the  Minister  may  provisionally  refuse  renewal  of  or  suspend  the 
p>ermittee's  permit. 

Section  61.     Self-explanatory. 

Section  62.  The  Minister  may  issue  a  temporary  stop  order  to 
prohibit  work  on  any  property  in  order  to  examine  the  property  or  to 
remove  an  object  from  the  property  where  the  property  is,  in  his  opinion, 
of  archaeological  or  historic  significance.  Persons  affected  by  a  stop  order 
are  entitled  to  compensation  for  personal  or  business  damages  resulting 
from  the  stop  order. 

Section  63.  An  owner  of  property  designated  under  this  Part  is 
entitled  to  compensation  for  personal  or  business  damages  resulting  from  the 
designation. 
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Section  64.     Consistent  with  section  38  of  the  Bill. 

Section  65— Subsection  1.  Provides  for  persons  licensed  under  this 
Part  to  furnish  reports  to  the  Mini>trr  on  all  field  work  carried  out  under 
the  authority  of  tlie  licence. 

Subsection  2.  Requires  a  person,  at  the  request  of  the  Minister,  to 
prepare  and  file  particulars  of  all  property  of  archaeological  or  historic 
significance  in  Ontario  known  to  the  person. 

Section  66.     Self-explanatory. 

Part  Vll 

This  Part  deals  generally  with  service  under  the  Act.  conflicts  with 
other  legislation,  offences,  recovery  of  restoration  costs  and  the  making  of 
regulations. 
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BILL  176 


1974 


Interpre- 
tation 


An  Act  to  provide  for  the 

Conservation,  Protection  and  Preservation 

of  the  Heritage  of  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "alter"  means  to  change  in  any  manner  and  includes 
to  restore,  renovate,  repair  or  disturb  and  "altera- 
tion" has  a  corresponding  meaning; 

(6)  "Board"  means  the  Ontario  Municipal  Board; 

(c)  "donation"  includes  any  gift,  testamentary  dis- 
position, deed  or  trust  or  other  form  of  contribution; 

{d)  "Foundation"  means  the  Ontario  Heritage  Founda- 
tion ; 

{e)  "inspect"  includes  to  survey,  photograph,  measure 
and  record ; 

(/)  "licence"  means  a  licence  issued  under  this  Act; 

ig)  "local  advisory  committee"  means  a  local  architec- 
tural conservation  advisory  committee; 

(A)  "Minister"  means  the  Minister  of  Colleges  and 
Universities ; 

(i)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district  and  includes  a  band  under 

1     R.  S  C  1970 

the  Indian  Act  (Canada)  that  is  permitted  to  control,  c.  i-€ 
manage  and  expend  its  revenue  moneys  under  section 
68  of  that  Act ; 

(;■)  "object"  means  an  object  of  archaeological  or 
historic  significance; 
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{k)  "owner"  means  the  person  registered  on  title  in  the 
proper  land  registry  office  as  owner; 

(/)  "permit"  means  a  permit  issued  under  this  Act; 

(m)  "person"  includes  a  municipality; 

(ft)  "regulations"    means   the    regulations   made   under 
thi~  Act; 

("1   "Rrvicw    Board"    means   the   Con^-crvation    Review 
Board. 

PART  I 

HERITAGE  CONSERVATION.  PROTECTION 
AND  PRESERVATION 


Admini- 
stration 
of  Act 


Officers 
and  staff 
R.S.0. 1970, 
C.386 


2.  The  Minister  is  responsible  for  the  administration  of 
this  Act,  and  he  may  determine  policies,  priorities  and  pro- 
grams for  the  conservation,  protection  and  preservation  of 
the  heritage  of  Ontario. 

3.  Such  officers,  clerks  and  servants  may  be  appointed  or 
transferred  under  The  Public  Service  Act  as  are  considered 
necessary  from  time  to  time  for  the  administration  of  this 
Act. 

PART  II 


ONTARIO  HERITAGE  FOUNDATION 


Interpre- 
tation 


4.  In    this    Part,    "property"    means    real    and    personal 
property. 


5. — (1)  The  Ontario  Heritage  Foundation  is  continued  as 


Ontario 
Heritage 

Foundation    a  body  Corporate 

continued  -^  '^ 


Composition       (2)  The  Foundation  shall  consist  of  a  board  of  directors 
Foundation    of  not  fewer  than  twenty-one  persons  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council. 


(3)  The  board  of  directors  shall  manage  and  conduct  the 


Board  to 
manage 

affairs  of        affairs  of  the  Foundation 

Foundation 


Chairman 


(4)  The  Lieutenant  Governor  in  Council  shall  designate 
one  of  the  directors  to  be  the  chairman  and  one  or  more  of 
them  to  be  vice-chairman  or  vice-chairmen  of  the  board  of 
directors. 


Term  of 
office 


(5)  A  director  may  be  appointed  for  a  term  not  exceeding 
three  years,  but  may  be  eligible  for  reappointment  except 
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that  a  director  shall  not  serve  for  more  than  two  consecutive 
terms,  but  any  such  director  shall  be  again  eligible  for  appoint- 
ment after  the  expiration  of  one  year  following  completion 
of  two  consecutive  terms. 

(6)  A  majority  of  the  directors  constitutes  a  quorum.  Quorum 

(7)  Where  a  vacancy  occurs  for  any  reason  in  the  office  of  vacancy 
director,  the  vacancy  may  be  filled  by  appointment  by  the 
Lieutenant  Governor  in  Council  and  a  person  so  appointed 

shall  hold  office  for  the  remainder  of  the  term  of  his 
predecessor. 

R.8.0. 1970. 

6.  The  Corporations  Act  does  not  apply  to  the  Foundation.  ^®^°*j* 

7.  The  objects  of  the  Foundation  are,  objecu 

Foundation 

(a)  to  advise  and  make  recommendations  to  the  Minister 
on  any  matter  relating  to  the  conservation,  protec- 
tion and  preservation  of  the  heritage  of  Ontario; 

{b)  to  receive,  acquire  and  hold  property  in  trust  for  the 
people  of  Ontario; 

(c)  to  support,  encourage  and  facilitate  the  conserva- 
tion, protection  and  preservation  of  the  heritage  of 
Ontario ; 

{d)  to  preserve,  maintain,  reconstruct,  restore  and 
manage  prof)erty  of  historical,  architectural,  archaeo- 
logical, recreational,  aesthetic  and  scenic  interest; 

{e)  to  conduct  research,  educational  and  communications 
programs  necessary  for  heritage  conservation,  protec- 
tion and  preservation. 

8.  The  directors  of  the  Foundation  may,  subject  to  the  By-laws 
approval  of  the  Minister,  make  such  by-laws  as  are  necessary 

for. 

(a)  the  administration  of  the  Foundation; 

(6)  the  establishment,  appointment  and  condition  of 
membership  therein; 

(c)  the  establishment  of  such  honorary  offices  as  they 
consider  desirable,  and  the  appointment  of  persons 
thereto;  and 

(d)  any  other  matter  necessary  for  carrying  out  the 
objects  of  the  Foundation. 
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Powers  Q^  jYie  Foundation  may  advise  and  make  recommendations 

Foundation  to  the  Minister  on  any  matter  relating  to  property  of  historical, 
architectural,  archaeological,  recreational,  aesthetic  or  scenic 
interest  and  to  advise  and  assist  the  Minister  in  all  matters 
to  which  this  Act  refers  and  in  all  matters  as  are  assigned  to 
it  by  or  under  any  Act  or  regulation  thereunder. 

Further  J  Q. — (1)  The  Foundation,  in  accordance  with  the  poHcies 

powers  ' 

of  and  priorities  determined  by  the  Minister  for  the  conservation, 

protection  and  preservation  of  the  heritage  of  Ontario  and 
with  the  approval  of  the  Minister,  may, 

(a)  receive,  acquire  by  purchase,  donation,  lease,  public 
subscription,  grant,  bequest  or  otherwise,  and  hold, 
preserve,  maintain,  reconstruct,  restore,  and  manage 
property  of  historical,  architectural,  archaeological, 
recreational,  aesthetic  and  scenic  interest  for  the 
use,  enjoyment  and  benefit  of  the  people  of  Ontario; 

(b)  enter  into  agreements,  covenants  and  easements 
with  owners  of  real  property,  or  interests  therein, 
for  the  conservation,  protection  and  preservation  of 
the  heritage  of  Ontario; 

(c)  conduct  and  arrange  exhibits  or  other  cultural  or 
recreational  activities  to  inform  and  stimulate  the 
interest  of  the  public  in  historical,  architectural  and 
archaeological  matters ; 

(d)  enter  into  agreements  with  prosp)ective  donors,  sub- 
ject to  any  conditions  governing  the  use  of  property; 

(e)  enter  into  agreements  with  persons  resp)ecting  any 
matter  within  the  objects  of  the  Foundation,  and  to 
provide  financial  assistance  by  way  of  grant  or  loan 
to  such  persons  pursuant  to  any  such  agreements 
with  regard  to  educational,  research  and  communica- 
tions programs,  the  maintenance,  restoration  and 
renovation  of  property  and  the  management,  custody 
and  security  of  property; 

(/)  engage  the  services  of  experts  and  other  p  r-on- 

(g)  subject  to  the  terms  of  any  trust  in  coiiiut  tion 
with  such  property,  dispose  of  property  by  sale,  lease 
or  any  other  manner  and  execute  such  deeds  or 
other  instruments  as  may  be  required  to  effect  such 
disposal ; 
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(A)  borrow  money  for  the  purpose  of  carrying  out  the 
objects  of  the  Foundation  where  a  guarantee  is 
provided  under  section  18; 

(i)  invest  its  funds,  but  only  in  such  classes  of  securi- 
ties as  trustees  are  permitted  to  invest  in  under  the 
laws  of  Ontario; 

(_;')  undertake  programs  of  research  into  and  documenta- 
tion of  matters  relating  to  the  heritage  of  Ontario 
and  cause  information  to  be  compiled  and  studies 
to  be  undertaken; 

{k)  with  the  consent  of  the  owner  of  the  property, 
place  markers,  signs,  cairns  or  other  interpretive 
facilities  for  the  interest  and  guidance  of  the  public ; 

(/)  provide  assistance,  advisory  services  and  training 
programs  to  individuals,  institutions,  agencies  and 
organizations  in  Ontario  having  similar  aims  and 
objectives  as  the  Foundation. 

(2)  Notwithstanding  subsection  1,  where  in  his  opinion  it  JJJ^^'**'" 
is  necessary  in  order  to  ensure  the  carrying  out  of  the  intent  exercise 
and  purpose  of  this  Act,  the  Minister  may  exercise  the  powers  of 

r     X       -A  ,      ■  ,  .  •«  Foundation 

of  the  Foundation  under  subsection  1. 

11. — (1)  The  Foundation  is,  for  all  purposes  of  this  Act,  crown 
an  agent  of  Her  Majesty  in  right  of  Ontario,  and  its  powers 
under  this  Act  may  be  exercised  only  as  an  agent  of  Her 
Majesty  in  right  of  Ontario. 

(2)  Property  acquired  by  the  Foundation  is  the  property  Property 
of  Her  Majesty  in  right  of  Ontario  and  title  thereto  may 
be  vested  in  the  name  of  Her  Majesty  in  right  of  Ontario  or 
in  the  name  of  the  Foundation. 

12. — (1)  The  Foundation  shall  maintain  a  fund,  herein- ^"^^'^^ 
after  called  the  "general  fund",  which  shallj  "Subject  to  sec- 
tion  13,  consist  of  moneys  received  by  it  from  any  source, 
including  grants  made  under  section  17. 

(2)  The  Foundation  may,  subject  to  any  conditions  attached  ei^"'^ 
to  moneys  comprising  the  general  fund,  disburse,  expend  oritures 
otherwise  deal  with  any  of  its  general  fund  for  the  purposes  of 
any   of  the  objects  of  the   Foundation   and  to  defray  any 
expenses  in  connection  therewith. 

13. — (1)  The  Foundation  shall  maintain  a  reserve  fund,^!'^® 
which  shall  consist  of  moneys  received  by  the  Foundation 
expressly  for  allocation  thereto. 

176 


Income 


Capital 
expendi- 
tures 


(2)  The  income  of  the  reserve  fund,  or  any  part  thereof, 
may  be  paid  into  and  form  part  of  the  general  fund. 

(3)  The  Foundation  shall  not  expend  any  of  the  capital 
of  its  reserve  fund,  except  for  investment  under  clause  i  of 
subsection  1  of  section  10,  without  the  consent  of  the  Lieu- 
tenant Governor  in  Council. 


Remunera- 
tion 


14.  The  members  of  the  board  of  directors  of  the  Founda- 
tion shall  be  paid  such  remuneration  for  their  services  as 
the  Lieutenant  Governor  in  Council  determines  and  shall  be 
paid  proper  travelling  and  other  expenses  incurred  in  the 
work  of  the  Foundation. 


Exemption 

from 

taxation 


1970-71, 
c.  63  (Can.) 


15.  The  Foundation,  its  real  and  personal  property  and 
business  and  income  are  exempt  from  all  assessment  and 
taxation  made,  imposed  or  levied  by  or  under  the  authority 
of  any  Act  of  the  Legislature,  but  this  section  does  not  apply 
to  any  property  of  the  Foundation  while  leased  under  clause  g 
of  subsection  1  of  section  10  to  a  person  or  organization  not 
registered  as  a  charitable  organization  under  the  Income  Tax 
Act  (Canada). 


Audit 


Grants 


Guarantee 
of  loans 


Form  of 
guarantee 


16.  The  accounts  and  financial  transactions  of  the  Founda- 
tion shall  be  audited  annually  by  the  Provincial  Auditor. 

17.  The  Minister  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  make  grants  to  the  Foundation 
at  such  times,  in  such  amounts  and  upon  such  terms  and 
conditions  as  he  considers  advisable  and  may  allocate  any 
grants  so  made  to  the  general  fund  or  reserve  fund. 

18.  Upon  the  recommendation  of  the  Minister,  the  Lieu- 
tenant Governor  in  Council  may,  upon  such  terms  as  he 
considers  proper,  agree  to  guarantee  and  may  guarantee  the 
payment  of  any  loan  to  the  Foundation,  or  any  part  thereof, 
together  with  interest  thereon,  borrowed  for  the  purpose  of 
carrying  out  the  objects  of  the  Foundation. 

10.  The  form  and  manner  of  the  guarantee  shall  be  such 
as  the  Lieutenant  Governor  in  Council  approves,  and  the 
guarantee  shall  be  signed  by  the  Treasurer  of  Ontario  or 
such  other  officer  or  officers  as  are  designated  by  the  Lieu- 
tenant Governor  in  Council,  and,  upon  being  so  signed,  Ontario 
is  liable  for  the  payment  of  the  loan  or  part  thereof  and 
interest  thereon  guaranteed  according  to  the  terms  of  the 
guarantee. 


Payment 

of 

guarantee 


20.  The  Lieutenant  Governor  in  Council  may  make  arrange- 
ments for  supplying  the  money  necessary  to  fulfil  the  require- 
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ments  of  any  guarantee  and  to  advance  the  amount  necessary 
for  that  purpose  out  of  the  pubhc  funds  of  the  Province  of 
Ontario. 

21. — (1)  The  Foundation  shall  make  a  report  annually  to^^^ 
the   Minister  upon   the  affairs  of  the   Foundation,   and   the 
Minister  shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Foundation  shall  make  such  further  reports  to  the^P°'^ 
Minister  as  the  Minister  from  time  to  time  may  require. 

22. — (1)  Any  easement  or  covenant  entered  into  by  the  ^^*»«™*°'* 
Foundation  may  be  registered  against  the  real  property  affected 
in  the  proper  land  registry  office. 

(2)  Where  an  easement  or  covenant  is  registered  against  ^"*®™ 
real  property  under  subsection  1,  such  easement  or  covenant 
shall  run  with  the  real  property  and  the  Foundation  may 
enforce  such  easement  or  covenant,  whether  positive  or 
negative  in  nature,  against  the  owner  or  any  subsequent 
owners  of  the  real  property  and  the  Foundation  may  enforce 
such  easement  or  covenant  even  where  it  owns  no  other  land 
which  would  be  accommodated  or  benefitted  by  such  ease- 
ment or  covenant. 

(3)  Any  easement  or  covenant  entered  into  by  the  Founda-  ^^^f"' 
tion  under  subsection  1  may  be  assigned  to  any  person  and 
such  easement  or  covenant  shall  continue  to  run  with  the 

real  property,  and  the  assignee  may  enforce  the  easement  or 
covenant  as  if  it  were  the  Foundation  and  it  owned  no  other 
land  which  would  be  accommodated  or  benefitted  by  such 
easement  or  covenant. 

23.  The    Foundation    shall    keep    a    Register    in    which  Register 
particulars  of  all  properties  designated  under  Parts  IV  and 
VI  shall  be  entered. 

PART  III 

CONSERVATION   REVIEW  BOARD 

24. — (1)  A  Review  Board  to  be  known  as  the  "Conserva-  ^'^ 
tion  Review  Board"  is  hereby  established  and  shall  consist 
of  not  fewer  than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

(2)  No  member  of  the  Review  Board  shall  hold  office  for^^'^?^'^ 
more  than  three  consecutive  years. 
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Cbairman 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint  one 
of  the  members  of  the  Review  Board  as  chairman  and  another 
of  the  members  as  vice-chairman. 


Quorum 


Remunera- 
ation  and 
expenses 


(4)  One  member  of  the  Review  Board  constitutes  a  quorum. 

(5)  The  members  of  the  Review  Board  shall  be  paid  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 


Profes- 
sional 
assistance 


(6)  Subject  to  the  approval  of  the  Minister,  the  Review 
Board  may  engage  persons  to  provide  professional,  technical 
or  other  assistance  to  the  Review  Board. 


Hearing 


Expendi- 
tures 


(7)  The  Review  Board  shall  hold  such  hearings  and  perform 
such  other  duties  as  are  assigned  to  it  by  or  under  this  or 
any  other  Act  or  regulation  thereunder. 

25.  The  moneys  required  for  the  purposes  of  the  Review 
Board  shall,  until  the  31st  day  of  March,  1975,  be  paid  out 
of  the  Consolidated  Revenue  Fund  and  thereafter  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 


Interpre- 
tation 


Register 


PART  IV 

Conservation  of  Buildings  of  Historic 
OR  Architectural  Value 

DESIGNATION  OF  PROPERTIES  BY  MUNICIPALITIES 

26.  In  this  Part, 

(a)  "designated  property"  means  prop>erty  in  respect  of 
which  a  by-law  under  this  Part  is  in  effect  desig- 
nating such  property ; 

(b)  "property"  means  real  property  and  includes  all 
buildings  and  structures  thereon. 

27. — (1)  A  Register  of  all  properties  designated  under 
this  Part  within  a  municipality  shall  be  kept  by  the  clerk  of 
the  municipality  in  which  the  property  is  situate  and  shall 
contain, 

(a)  a  legal  description  of  the  designated  property; 
(6)  the  name  and  address  of  the  owner;  and 

(c)  a  short  statement  of  the  reason  for  designation  of 
the  property. 


17d 


(2)  The  clerk  of  a  municipality  shall  issue  extracts  from^*'^^** 
the   Register  referred  to  in  subsection   1   to  any  person  on 
payment  of  the  fee  prescribed  by  the  regulations. 

28.  The  council  of  a  municipality  may,  by  by-law,  establish  Architectural 
a  local  advisory  committee  to  be  known  as  the  Local  Architec-  conservation 

.     /-  •  »   1    •  /-  t       r  Advisory 

tural    Conservation    Advisory    Committee   composed   of   not  committee 
fewer  than  five  members  appxjinted  by  the  council  to  advise 
and  assist  the  council  on  all  matters  relating  to  this  Part  and 
Part  V. 

29. — (1)  Subject  to  subsection  2,  where  the  council  of  a^j^^^j^^ 
municipality  intends  to  designate  a  property  within  the  muni- 
cipality to  be  of  historic  or  architectural  value  or  interest, 
it  shall  cause  notice  of  intention  to  designate  to  be  given  by 
the  clerk  of  the  municipality  in  accordance  with  subsection  3. 

(2)  Where  the  council  of  a  municipality  has  appointed  a  tio^"^^" 
local   advisory   committee,   the   council   shall,    before  giving 
notice  of  its  intention   to  designate  a  property  under  sub- 
section 1,  consult  with  its  local  advisory  committee. 

(3)  Notice  of  intention   to  designate  under  subsection    1  [Jj^J^^jon 
shall  be, 

(a)  served  on  the  owner  of  the  property  and  on  the 
Foundation;  and 

(6)  published  in  a  newspaper  having  general  circulation 
in  the  municipality. 

(4)  Notice  of  intention   to   designate  under  subsection    1  contents 
shall  contain,  notice 

(a)  an  adequate  description  of  the  property  so  that  it 
may  be  readily  ascertained; 

(6)  a  statement  of  the  reason  for  the  proposed  designa- 
tion; and 

(c)  a  statement  that  notice  of  objection  to  the  desig- 
nation may  be  served  on  the  clerk  within  thirty 
days  of  the  date  of  the  first  publication  of  the  notice 
of  intention  in  a  newspaper  having  general  circula- 
tion in  the  municipality. 

(5)  A  person  who  objects  to  a  proposed  designation  shall,  objection 
within  thirty  days  after  the  date  of  first  publication  of  the 
notice  of  intention  in  a  newspaper  having  general  circulation 

in  the  municipality,  serve  on  the  clerk  of  the  municipality 
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a  notice  of  objection  setting  out  the  reason  for  the  objection 
and  all  relevant  facts. 

notice  of  ^^^  Where  no  notice  of  objection  is  served  within  the  thirty- 

objection       day  period  under  subsection  5,  the  council  shall, 

(a)  pass  a  by-law  designating  the  property  and  cause 
a  copy  of  the  by-law  together  with  the  reasons  for 
the  designation, 

(i)  to  be  registered  against  the  property  affected 
in  the  proper  land  registry  office, 

(ii)  to  be  served  on  the  owner  and  the  Foundation, 

and  publish  a  notice  of  such  by-law  in  a  newspaper 
having  general  circulation  in  the  municipality;  or 

(b)  withdraw  the  notice  of  intention  to  designate  the 
property  by  serving  and  publishing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons  as 
required  for  the  notice  of  intention  to  designate 
under  subsection  3. 

Re^^?Board  (^)  Where  a  notice  of  objection  has  been  served  under 
subsection  5,  the  council  shall,  upon  expiration  of  the  thirty- 
day  p)eriod  under  subsection  4,  refer  the  matter  to  the  Review 
Board  for  a  hearing  and  report. 


Healing 


(8)  Pursuant  to  a  reference  by  the  council  under  subsec- 
tion 7,  the  Review  Board,  as  soon  as  is  practicable,  shall 
hold  a  hearing  open  to  the  public  to  determine  whether  the 
property  in  question  should  be  designated,  and  the  council, 
the  owner,  any  person  who  has  filed  an  objection  under 
subsection  5  and  such  other  persons  as  the  Review  Board 
may  specify,  are  parties  to  the  hearing. 


Place  of 
hearing 


(9)  A  hearing  under  subsection  8  shall  be  held  at  such 
place  in  the  municipality  as  the  Review  Board  may  deter- 
mine, and  notice  of  such  hearing  shall  be  published  in  a 
newspaper  having  general  circulation  in  the  municipality  at 
least  ten  days  prior  to  the  date  of  such  hearing. 


(10)  The  Review  Board  may  combine  two  or  more  related 
hearings  and  conduct  them  in  all  respects  and  for  all  purposes 


Review 

Board 

may 

combine  , 

hearings       as  One  hearmg. 


A^f^^cation        (11)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  subsection  8. 
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(12)  Within  thirty  days  after  the  conclusion  of  a  hearing  R«por<^ 
under  subsection  8,  the  Review  Board  shall  make  a  repxjrt 

to  the  council  setting  out  its  findings  of  fact,  its  recom- 
mendations as  to  whether  or  not  the  property  should  be 
designated  under  this  Part  and  any  information  or  knowledge 
used  by  it  in  reaching  its  recommendations,  and  the  Review 
Board  shall  send  a  copy  of  its  report  to  the  other  parties  to 
the  hearing. 

(13)  Where  the  Review  Board  fails  to  make  a  report  within  ^«^^*° 
the  time  limited  by  subsection    12,  such   failure  does  not 
invalidate  the  procedure. 

(14)  After  considering  the  report  under  subsection  12,  the  ^^^^o"" 
council  without  a  further  hearing  shall,  councu 

(a)  pass  a  by-law  designating  the  property  and  cause  a 
copy  of  the  by-law  together  with  the  reasons  for 
the  designation, 

(i)  to  be  registered  against  the  property  affected 
in  the  proper  land  registry  office, 

(ii)  to  be  served  on  the  owner,  the  Foundation 
and  on  the  clerk  of  the  municipality, 

and  publish  a  notice  of  such  by-law  in  a  newspaper 
having  general  circulation  in  the  municipality;  or 

(6)  withdraw  the  notice  of  intention  to  designate  the 
property  by  serving  and  publishing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons 
as  required  for  the  notice  of  intention  to  designate 
under  subsection  3, 

and  its  decision  is  final. 


30.  Where  a  notice  of  intention  to  pass  a  by-law  desig- J^J^^i'^.^ 
nating  a  property  is  served  and  published  under  subsection  3  ^^5^°""'* 
of  section  29  and  has  not  been  withdrawn  under  clause  b 
of  subsection  6  or  clause  b  of  subsection  14  of  section  29, 
the  provisions  of  sections  33  and  34  apply  to  the  owner  of 
such  property  as  if  it  were  designated  property  under  this 
Part  and  any  permit  issued  by  a  municipality  prior  to  the 
service  and  publication  of  such  notice  of  intention  that  allows 
the  alteration  or  demolition  of  such  property,  where  the 
alteration  and  demolition  has  not  been  completed,  is  void. 

31. — (1)  Subject  to  subsection  2,  where  the  council  of  a^P^o' 
municipality  intends  to  repeal  a  by-law  or  part  thereof  desig- 
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nating  property,  it  shall  cause  notice  of  intention  to  repeal 
the  by-law  or  part  thereof  to  be  given  by  the  clerk  of  the 
municipality  in  accordance  with  subsection  3. 


Consulta- 
tion 


(2)  Where  the  council  of  a  municipality  has  appointed  a 
local  advisory  committee,  the  council  shall,  before  repealing 
a  by-law  or  part  thereof  designating  property,  consult  with 
its  local  advisory  committee. 


Notice  of 
intention 


(3)  Notice  of  intention  to  repeal  a  by-law  or  part  thereof 
under  subsection  1  shall  be, 

{a)  served  on  the  owner  of  the  property  and  on   the 
Foundation;  and 

(6)  published  in   a   newspaper  having  general  circula- 
tion in  the  municipality. 


Contents 
of  notice 


(4)  Notice  of  intention  to  repeal  a  by-law  or  part  thereof 
under  subsection  1  shall  contain. 


(a)  an  adequate  description  of  the  prof)erty  so  that  it 
may  be  readily  ascertained; 

{b)  a  statement  of  the  reason  for  the  proposed  repealing 
by-law;  and 

(c)  a  statement  that  notice  of  objection  to  the  repealing 
by-law  may  be  served  on  the  clerk  within  thirty  days 
of  the  date  of  the  first  publication  of  the  notice  of 
intention  in  a  newspaper  having  general  circulation 
in  the  municipality. 

Objection  (5)  \  person  who  objects  to  a  proposed  repealing  by-law 

shall  object  to  the  repealing  by-law  in  the  manner  set  out 
in  subsection  5  of  section  29. 


Applica- 
tion 


(6)  Subsections  6  to  14  of  section  29  as  they  apply  to  an 
intention  to  designate  a  property  shall  apply  mutatis  mutandis 
to  an  intention  to  repeal  a  by-law  or  part  thereof  designating 
a  property  under  this  section. 


Deletion 

from 

Regrister 


(7)  Where  the  council  of  a  municipality  passes  a  by-law 
repealing  the  designation  of  a  property  under  this  section, 
it  shall  cause  the  clerk  of  the  municipality  to  delete  any 
reference  to  the  property  from  the  Register  referred  to  in 
subsection  1  of  section  27. 
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32. — (1)  An    owner    of    property    designated    under    this  Application 
Part  may  apply  to  the  council  of  the  municipality  in  which 
the  property  is  situate  to  repeal  the  by-law  or  part  thereof 
designating  the  property. 

(2)  After  consultation  with  its  local  advisory  committee,  Decision 

...  -^  of  council 

where  one  is  established,  the  council  shall  consider  an 
application  under  subsection  1  and  within  ninety  days  of 
receipt  thereof  shall, 

(a)  refuse  the  application  and  cause  notice  of  its 
decision  to  be  given  to  the  owner  and  to  the 
Foundation;  or 

(b)  consent  to  the  application  and  pass  a  by-law  repeal- 
ing the  by-law  or  part  thereof  designating  the 
property  and  shall  cause, 

(i)  a  copy  of  the  repealing  by-law  to  be  served 
on  the  owner  and  the  Foundation, 

(ii)  reference  to  the  property  to  be  deleted 
from  the  Register  referred  to  in  subsection  1 
of  section  27, 

(iii)  notice  of  the  repealing  by-law  to  be  published 
in  a  newspaper  having  general  circulation 
in  the  municipality,  and 

(iv)  a  copy  of  the  repealing  by-law  to  be  registered 
against  the  property  affected  in  the  proper 
land  registry  office. 


(3)  The  applicant  and  the  council  may  agree  to  extend  the  ^^^*°° 
time  under  subsection  2  and,  where  the  council  fails  to  notify 

the  applicant  of  its  decision  within  such  extended  time  as 
may  be  agreed  upon,  the  council  shall  be  deemed  to  have 
consented  to  the  application. 

(4)  Where  the  council  refuses  the  application  under  sub-  Application 
section   2,  the  owner  may  within  thirty  days  after  receipt 

of  the  notice  under  subsection  2  apply  to  the  council  for  a 
hearing  before  the  Review  Board. 

(5)  The  council  shall,  upon  receipt  of  an  appHcation  under  ^^^"^ 
subsection  4,  refer  the  matter  to  the  Review  Board  for  a  ^"^^ 
hearing  and  report,  and  shall  publish  a  notice  of  the  hearing 

in  a  newspaper  having  general  circulation  in  the  municipality 
at  least  ten  days  prior  to  the  date  of  the  hearing. 
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Hearinfi:  (6)  f^e  Review  Board  shall  as  soon  as  is  practicable  hold 

a  hearing  open  to  the  public  to  review  the  application,  and 
the  council  and  the  owner  and  such  other  persons  as  the 
Review  Board  may  sjjecify  are  parties  to  the  hearing. 


Place  of 
bearing 


(7)  A   hearing  under  subsection  6  shall  be  held  at  such 
place  in  the  municipality  as  the  Review  Board  may  determine. 


Amplication        (g)  Scctious  6  to  16  and  21  to  23  of  The  Statutory  Powers 
1971,0.47        Procedure  Act,  1971  apply  to  a  hearing  under  subsection  6. 


Report 


(9)  Within  thirty  days  after  the  conclusion  of  a  hearing 
under  subsection  6,  the  Review  Board  shall  make  a  report  to 
the  council  setting  out  its  findings  of  fact,  its  recommen- 
dations as  to  whether  or  not  the  application  should  be 
approved,  and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  shall  send  a  copy  of  its 
report  to  the  other  parties  to  the  hearing. 


Failure 
to  report 


(10)  Where  the  Review  Board  fails  to  make  a  report  within 
the  time  limited  by  subsection  9,  such  failure  does  not 
invalidate  the  procedure. 


Decision 

of 

council 


(11)  After   considering  a   report   under  subsection   9, 
council  without  a  further  hearing  shall, 


the 


(a)  refuse  the  application  and  cause  notice  of  its 
decision  to  be  given  to  the  owner;  or 

(6)  consent  to  the  application  and  pass  a  by-law  repeal- 
ing the  by-law  or  part  thereof  designating  the 
property  and  shall  cause, 

(i)  a  copy  of  the  rep)ealing  by-law  to  be  served 
on  the  owner  and  the  Foundation, 

(ii)  reference  to  the  property  to  be  deleted  from 
the  Register  referred  to  in  subsection  1  of 
section  27, 

(iii)  notice  of  the  repealing  by-law  to  be  published 
in  a  newspaper  having  general  circulation  in 
the  municipality,  and 

(iv)  a  copy  of  the  repealing  by-law  to  be  registered 
against  the  property  affected  in  the  proper 
land  registry  office, 

and  its  decision  is  final. 
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(12)  Where  the  council  refuses  an  appHcation  under  ^ug^^tQ^ 
clause  a  of  subsection  11,  the  owner  of  the  property  affected 
by  the  refusal  may  not  reapply  to  have  the  designation 
revoked  for  twelve  months  from  the  service  of  the  notice 
required  under  the  said  clause  a,  except  with  the  consent  ol 
the  council. 

33. — { 1 )  No  owner  of  property  designated  under  this  ^teration 
Part  shall  alter  the  property  or  permit  the  alteration  of  the  property 
property  where  the  alteration  is  likely  to  affect  the  reason 
for  the  designation  as  set  out  in  subsection  6  or  14  of 
section  29,  as  the  case  may  be,  unless  he  applies  to  the 
council  and  receives  consent  in  writing  to  make  such  altera- 
tion. 

(2)  An  application  under  subsection  1  shall  be  accompanied ^^ppiica- 
by  a  detailed  plan  and  shall  set  out  such  information  as  the 
council  may  require. 

(3)  The    council,    ujwn    receipt    of    an    application    under  J^ij^j.of 
subsection  1  together  with  such  information  as  it  may  require 
under  subsection   2,   shall   cause  a   notice  of  receipt    to   be 
served  on  the  applicant. 

(4)  The  council,  after  consultation  with  its  local  advisory  ^*''°° 
committee,    where    one    is    established,    shall    consider    an'^"°cii 
application  under  subsection  1  and  within  ninety  days  after 

the  notice  of  receipt  is  served  on  the  applicant  under  sub- 
section 3  shall, 

{a)  consent  to  the  application ; 

(6)  consent  to  the  application  upon  certain  terms  and 
conditions;  or 

(c)  refuse  the  application, 

and  shall  cause  notice  of  its  decision  to  be  given  to  the 
owner  and  to  the  Foundation. 

(5)  The  applicant  and  the  council   may  agree  to  extend  ^^j^*o° 
the   time   under  subsection  4  and,   where   the   council   fails 

to  notify  the  applicant  of  its  decision  within  ninety  days 
after  the  notice  of  receipt  is  served  on  the  applicant  or 
within  such  extended  time  as  may  be  agreed  upon,  the  coun- 
cil shall  be  deemed  to  have  consented  to  the  application. 

(6)  Where   the   council   consents   to   an   application    upon  ^jPp^|^- 
certain  terms  and  conditions  or  refuses  the  application,  the  hearing 
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owner  may,  within  thirty  days  after  receipt  of  the  notice 
under  subsection  4,  apply  to  the  council  for  a  hearing  before 
the  Review  Board. 


Referral 
to  Review 
Board 


(7)  The  council  shall,  upon  receipt  of  a  notice  under  sub- 
section 6,  refer  the  matter  to  the  Review  Board  for  a  hearing 
and  report,  and  shall  publish  a  notice  of  the  hearing  in  a 
newspaper  having  general  circulation  in  the  municipality,  at 
least  ten  days  prior  to  the  date  of  such  hearing. 


Hearing  (g)  j^c  Review  Board  shall  as  soon  as  is  practicable  hold 

a  hearing  open  to  the  public  to  review  the  application,  and 
the  council  and  the  owner  and  such  other  persons  as  the 
Review  Board  may  specify  are  parties  to  the  hearing. 

Place  for  (9)  A  hearing  under  subsection  8  shall  be  held  at  such 

place  in  the  municipality  as  the  Review  Board  may  deter- 
mine. 


Application 
1971,  c.  47 


(10)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  subsection  8. 


Report  (11)  Within  thirty  days  after  the  conclusion  of  a  hearing 

under  subsection  8,  the  Review  Board  shall  make  a  report 
to  the  council  setting  out  its  findings  of  fact,  its  recom- 
mendations as  to  whether  or  not  the  application  should  be 
approved,  and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  shall  send  a  copy  of  its 
report  to  the  other  parties  to  the  hearing. 


Failure 
to  report 


(12)  Where  the  Review  Board  fails  to  make  a  rejwrt  within 
the  time  limited  by  subsection  11,  the  failure  does  not 
invalidate  the  procedure. 


Decision 

of 

council 


(13)  After  considering  the  report  under  subsection  11,  the 
council  without  a  further  hearing  shall  confirm  or  revise 
its  decision  under  subsection  4  with  such  modifications  as 
the  council  considers  proper  and  shall  cause  notice  of  its 
decision  to  be  served  on  the  owner  and  the  Foundation  and 
to  the  other  parties  to  the  hearing,  and  its  decision  is  final. 


Application 

for 

demolition 


34. — (1)  No  owner  of  property  designated  under  this 
Part  shall  demolish  or  remove  any  building  or  structure  on 
such  property  or  permit  the  demolition  or  removal  of  any 
building  or  structure  on  such  property  unless  he  applies  to 
the  council  of  the  municipality  in  which  the  property  is 
situate  and  receives  consent  in  writing  to  such  demolition 
or  removal. 
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(2)  The  council,  after  consultation  with  its  local  advisory  Decision  of 
committee,    where    one    is    established,    shall    consider    an 
application  under  subsection    1   and  within   ninety  days  of 
receipt  thereof  shall, 

(a)  consent  to  the  application;  or 

(b)  refuse  the  application  and  prohibit  any  work  to 
demolish  or  remove  any  building  or  structure  on 
the  property  for  a  period  of  180  days  from  the  date 
of  its  decision, 

and  shall  cause  notice  of  its  decision, 

(c)  to  be  given  to  the  owner  and  to  the  Foundation ;  and 

(d)  to  be  published  in  a  newspaper  having  general 
circulation  in  the  municipality, 

and  its  decision  is  final. 


(3)  The  applicant  and  the  council  may  agree  to  extend  ^^j^*°° 
the  time   under  subsection   2   and,   where   the  council    fails 

to  notify  the  applicant  of  its  decision  within  ninety  days 
after  the  notice  of  receipt  is  served  on  the  applicant  or 
within  such  extended  time  as  may  be  agreed  upon,  the 
council  shall  be  deemed  to  have  consented  to  the  applica- 
tion. 

(4)  Notwithstanding   subsection    1,    where   the   period   o^  Jemoution 
180  days  prohibiting  any  work  to  demolish  or  remove  any  may  proceed 
building  or  structure  on  a  property  under  clause  b  of  sub- 
section 2  has  expired  and  the  owner  has  not  agreed  to  an 
extension  of  such   period,   or  where  the  extension  of  time 

agreed  upon  by  the  owner  and  the  council  under  sub- 
section 3  has  expired,  the  owner  may  proceed  to  demolish  or 
remove  the  building  or  structure  on  the  property  subject 
to  the  provisions  of  any  other  Act  or  regulation  thereunder. 

(5)  Where, 

la)  the  council  consents  to  an  application  under  clause  a  fy-iaw 

-       ,  .         _  '^  designating 

of  subsection  2,  or  is  deemed  to  have  consented  to  an  property  to 

, .       , .  1  1  •         T  be  repealed 

application  under  subsection  3 ;  or 

(b)  the  period  of  180  days  under  clause  b  of  sub- 
section 2  has  expired  or  where  the  extension  of  time 
agreed  upon  by  the  owner  and  the  council  under 
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subsection  3  has  expired  and  the  demolition  or 
removal  of  the  building  or  structure  on  the  property 
has  been  completed, 

the  council  shall  pass  a  by-law  repealing  the  by-law  or  part 
thereof  designating  the  property  and  shall  cause, 

(c)  a  copy  of  the  repealing  by-law  to  be  served  on  the 
owner  and  on  the  Foundation ; 


New 
owner 
to  give 
notice 


(d)  notice  of  the  repealing  by-law  to  be  published  in  a 
newspaper  having  general  circulation  in  the  munici- 
pality ; 

(e)  reference  to  the  property  to  be  deleted  from  the 
Register  referred  to  in  subsection  1  of  section  27; 
and 

(/)  a  copy  of  the  ref)ealing  by-law  to  be  registered 
against  the  prof)erty  affected  in  the  prop)er  land 
registry  office. 

35.  Every  person  who  becomes  the  owner  of  property 
designated  under  this  Part  shall  give  notice  to  the  clerk  of 
the  municipality  in  which  the  property  is  situate  of  the 
change  in  ownership  within  thirty  days  of  his  becoming 
owner  of  the  property. 


Purchase  or 

lease 

by-laws 


36. — (1)  The  council  of  a  municipality  may  pass  by-laws 
providing  for  acquiring,  by  purchase,  lease  or  otherwise,  any 
property  or  part  thereof  designated  under  this  Part,  in- 
cluding any  interest  therein,  for  the  use  or  purposes  of  this 
Part  and  for  disposing  of  such  property,  or  any  interest 
therein,  by  sale,  lease  or  otherwise,  when  no  longer  so  required, 
upon  such  terms  and  conditions  as  the  council  considers 
necessary  for  the  purposes  of  this  Part. 


Expro- 
priating 
by-law 
R.S.0. 1970, 
C.154 


(2)  Subject  to  The  Expropriations  Act,  the  council  of 
every  municipality  may  pass  by-laws  providing  for  the 
expropriation  of  any  property  designated  under  this  Part 
and  required  for  the  purposes  of  this  Part  and  may  sell, 
lease  or  otherwise  dispose  of  the  property,  when  no  longer  so 
required,  upon  such  terms  and  conditions  as  the  council 
considers  necessary  for  the  purposes  of  this  Part. 


Delegation  (3)  The  council  of  a  municipality  that  forms  part  of  a 
county,  a  metropolitan,  regional  or  district  municipality 
may  delegate  its  power  under  this  Part  to  the  council  of 
such  county,  metropolitan,  regional  or  district  munici- 
pality of  which  it  forms  part. 
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37. — (1)  Any   easement   or  covenant   entered   into  by   abasements 
council  of  a  municipality  may  be  registered,  against  the  real 
property  affected  where   the  property  is  designated   under 
this  Part,  in  the  proper  land  registry  office. 

(2)  Where  an  easement  or  covenant  is  registered  against  ^^®™ 
real  property  under  subsection  1,  such  easement  or  covenant 
shall  run  with  the  real  property  and  the  council  of  the  munici- 
pality may  enforce  such  easement  or  covenant,  whether 
positive  or  negative  in  nature,  against  the  owner  or  any 
subsequent  owners  of  the  real  property,  and  the  council  of 
the  municipality  may  enforce  such  easement  or  covenant 
even  where  it  owns  no  other  land  which  would  be  accommodated 

or  benefitted  by  such  easement  or  covenant. 

(3)  Any  easement  or  covenant  entered  into  by  the  council  ^"*^™®°' 
of  a  municipality  under  subsection  1  may  be  assigned  to  any 
person  and  such  easement  or  covenant  shall  continue  to  run 

with  the  real  property  and  the  cissignee  may  enforce  the 
easement  or  covenant  as  if  it  were  the  council  of  the  munici- 
pality and  it  owned  no  other  land  which  would  be  accom- 
modated or  benefitted  by  such  easement  or  covenant. 

38. — (1)  For  the  purpose  of  carrying  out  this  Part,  anyio»i»c"oo 
jjerson  authorized  by  the  council  of  a  municipality  in  writing 
may,  up)on  producing  proper  identification,  inspect  at  any 
reasonable  time  property  designated  or  property  proposed  to  be 
designated  under  this  Part  where  a  notice  of  intention  to 
designate  has  been  served  and  published  under  subsection  3 
of  section  29. 

(2)  No  f)erson  shall  obstruct  a  person  authorized  to  make^j^^-JJ®" 
an   investigation   under   this  section   or  conceal   or   destroy  ^^t*- 
anything  relevant  to  the  subject-matter  of  the  investigation. 

39. — (1)  The  council  of  a  municipality  may  pass  by-laws  o^^s  "»<* 
providing  for  the  making  of  a  grant  or  loan  to  the  owner 
of  a  property  designated  under  this  Part  for  the  purpose  of 
paying  for  the  whole  or  any  part  of  the  cost  of  alteration 
of  such  designated  property  on  such  terms  and  conditions 
as  the  council  may  prescribe. 

(2)  The  amount  of  any  loan  made  under  a  by-law  passed  J^|?^^i^e^° 
under  subsection  1,  together  with  interest  at  a  rate  to  be  land 
determined  by  the  council,  may  be  added  by  the  clerk  of  the 
municipality  to  the  collector's  roll  and  collected  in  like  manner 
as  municipal  taxes  over  a  period  fixed  by  the  council,  not 
exceeding  five  years,  and  such  amount  and  interest  shall, 
until  payment  thereof,  be  a  lien  or  charge  upon  the  land  in 
respect  of  which  the  loan  was  made. 
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PART  V 

HISTORIC   CONSERVATION   DISTRICTS 

SJnsen^ation  ^^' — (^'  ^^^  council  of  a  municipality  may  by  by-law 
districts  define  the  municipality  or  one  or  more  areas  thereof  as  an 
area  to  be  examined  for  future  designation  as  a  historic 
conservation  district  and  the  council  may.  after  such 
examination  is  completed,  prepare  official  plan  provisions 
with  respect  to  such  designation. 


Con- 
sultation 


(2)  Where  the  council  of  a  municipality  has  established  a 
local  advisory  committee  under  section  28,  such  council  shall, 
before  passing  a  by-law  to  define  the  municipality  or  one 
or  more  areas  as  an  area  to  be  examined  for  future  designation 
as  a  historic  conservation  district  under  subsection  1,  con- 
sult with  its  local  advisory  committee. 


of*hi8toric°°  *!• — (^)  Subject  to  subsection  2,  where  there  is  in  effect 
coMervation  i^  a  municipality  an  official  plan  that  contains  provisions 
relating  to  the  establishment  of  historic  conservation  districts, 
the  council  of  the  municipality  may  by  by-law  designate 
the  municipality  or  any  defined  area  or  areas  thereof  as  a 
historic  conservation  district. 

not^tibe  (^^  ^°  property  designated  by  a  council  of  a  municipality 

designated     under  Part  IV  shall  be  designated  as  part  of  a  historic  con- 
servation district  under  this  Part. 


Approval 
of  Board 
required 


(3)  A   by-law  passed  under  subsection    1   does  not   come 
into  force  without  the  approved  of  the  Board. 


Notice 


(4)  The  council  of  the  municipality  shall,  in  such  manner 
and  to  such  persons  as  the  Board  may  direct,  cause  notice 
of  its  application  to  be  given  to  the  Board  for  approval  of 
a  by-law  under  subsection  1. 


PoundaMon  (^)  ^^^  council  of  a  municipality  shall,  in  addition  to  any 
notice  required  under  subsection  4,  cause  notice  to  be  given 
to  the  Foundation  of  its  application  to  the  Board  for  approval 
of  a  by-law  under  subsection  1. 

Hearing  (5j  'Yhe    Board   shall,    before   approving   a    by-law    under 

subsection  1,  hold  a  hearing  open  to  the  public  for  the  pur- 
pose of  inquiring  into  the  merits  of  the  application  and  of 
hearing  any  objections  that  any  person  may  desire  to  bring 
to  the  attention  of  the  Board. 
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(7)  The  Board  may  approve  a  by-law  under  subsection  1  Approval 
as  to  the  whole  or  any  part  of  the  area  defined  therein  and^o*^ 
such  approval  does  not  become  effective  until  the  issue  by 

the  Board  of  its  formal  order  thereof. 

(8)  Unless  the  council  of  the  municif)ality  applies  to  the^^P^"^ 
Board  for  approval  of  a  by-law  under  subsection  1,  within 
fourteen  days  from  the  date  that  it  is  passed  by  the  council, 
such  by-law  shall  be  deemed  to  be  repealed  on  the  expiry  of 

the  fourteen  days. 

42.  Where  a  by-law  has  been  passed  under  section  41,|j^^*°°^jj 
no   person   shall   in    the   area   defined   in   the   bv-law   erect. alteration ' 

^  -  or  removal 

demolish  or  remove  any  building  or  structure,  or  alter  the  prohibited 
external  portions  thereof,  without  a  permit  therefor  issued 
by  the  council  of  the  municipality  unless, 

(a)  the  by-law  has  been  deemed  to  be  repealed  under 
subsection  8  of  section  41 ; 

(6)  the  Board  has  issued  an  order  refusing  approval  of 
the  by-law ;  or 

{c)  in  the  case  of  demolition  or  removal,  180  days  have 
elapsed  as  provided  for  in  subsection  2  of  section  44. 

43. — (1)  An    application    for    a    p>ermit    referred    to    in  Application 
section  42  shall  be  made  to  the  council  of  the  municipality 
and  shall  contain  or  be  accompanied  by  such  information, 
drawings  and  other  material  as  may  reasonably  be  required 
by  the  council  to  fully  consider  the  application. 

(2)  An  application  under  subsection  1  shall  be  considered  ^*"io° 
by  the  council  and  the  council,  within  ninety  days  of  the  council 
receipt  of  the  completed  application  or  such  longer  period  as 

is  mutually  agreed  by  the  applicant  and  the  council,  shall, 

(a)  issue  the  permit  as  requested;  or 

(6)  advise   the   applicant   in   writing   that   a   permit   is 
refused. 

(3)  Such    terms   and   conditions   as   the   council   considers  Terms  and 

J      .  '      ,  ,  ,      ,  ,  ,  ,     conditions 

desirable   may  be  attached   to  a  permit  issued  under  sub- 
section 2. 

44. — (1)  Where  an  application   under  section  43  to  the  Brec"on 
council  of  a  municipality  for  a  permit  to  erect  a  building  or  alteration 
structure  or  to  alter  the  external  portions  of  any  building  or 
structure  is  refused  or  the  council  fails  to  make  a  decision 

176 


22 

thereon  within  the  period  provided  for  in  section  43  or  the 
council  attaches  terms  or  conditions  to  a  permit,  the  appH- 
cant  may,  within  thirty  days  of  receipt  of  a  permit  or  advice 
in  writing  from  the  council  under  subsection  2  of  section  43, 
appeal  to  the  Board  and  the  Board  shall  hear  the  appeal  and, 

(a)  dismiss  the  same ;  or 

(b)  direct  that  the  permit  be  issued  with  or  without 
such  terms  and  conditions  as  the  Board  by  its  order 
may  direct. 

Demolition        O)  Whcfc  an  application  under  section  43"^  the  council 

or  removal  '    '  ,.     "  ,  i  i-  i 

of  the  municipality  for  a  permit  to  demohsh  or  remove  a 
building  or  structure  is  refused  or  the  council  fails  to  make  a 
decision  thereon  within  the  period  provided  for  in  section  43, 
the  applicant,  upon  expiration  of  a  period  of  180  days  from  the 
date  of  refusal  by  the  council  to  issue  a  permit  or  from 
the  expiration  of  the  period  provided  for  in  section  43  may 
proceed  to  demolish  or  remove  the  building  or  structure 
subject  to  the  provisions  of  any  other  Act  or  regulation 
thereunder. 

Application  45.  The  provisions  of  sections  36,  37,  38  and  39  apply  in 
respect  of  any  building  or  structure  and  the  land  appurtenant 
thereto  that  is  situate  within  the  area  that  has  been  designated 
by  by-law  under  this  Part  as  a  historic  conservation  district. 

Delegation  4Q.  The  council  of  a  municipality  that  forms  part  of  a 
county,  a  metropolitan,  regional  or  district  municipality 
may  delegate  its  powers  under  this  Part  to  the  council  of  such 
county,  metropolitan,  regional  or  district  municipality  of 
which  it  forms  part. 


PART  VI 

CONSERVATION  OF  RESOURCES  OF  ARCHAEOLOGICAL 
VALUE 


Interpre- 
tation 


47.  In  this  Part, 

(a)  "designated  property"  means  property  that  is  desig- 
nated by  the  Minister  under  this  Part; 

{b)  "property"  means  real  property,  but  does  not 
include  buildings  or  structures  other  than  ruins, 
burial  mounds,  petroglyphs  and  earthworks. 
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48. — (1)  Subject  to  subsection  2,  no  person  shall  carry  g^'^*^'*" 
out  archaeological  exploration,  an  archaeological  survey  orre<i«iired 
field  work  without  a  licence  therefor  issued  by  the  Minister 
under  this  Part. 

(2)  A  licence  is  not  required  for  archaeological  exploration,  1^°^^^^^ 
an  archaeological  survey  or  field  work  on  property  that  isreQQired 
listed  in  the  regulations. 

(3)  The  Minister,   before  granting  or  renewing  a  licence,  J^^^^Jj,. 
refusing  to  grant  or  renew  a  licence  or  suspending  or  revoking  ^th 

a  Ucence,  shall  consult  with  the  Foundation. 

(4)  A  licence  is  effective  only  in   the  geographical  area  Expiry 
defined  therein,  expires  on  the  date  of  expiry  set  out  in  the 
licence  and  may  contain  such  particular  terms  and  conditions 

to  give  effect  to  the  purposes  of  this  Part  as  the  Minister 
may  direct. 

(5)  A  licence  is  not  transferable.  tnmrfw^bie 

(6)  Subject   to  subsection  8,   any  person   who  applies  in  ^^°*^ 
accordance  with  this  Part  and  the  regulations  for  a  licence  iwaed 
to    carry    out    archaeological    exploration    or    field    work    is 
entitled  to  be  issued  a  licence  by  the  Minister. 

(7)  Subject  to  subsection  8,  a  licensee  who  makes  applica-  ^oe^^i 
tion  in  accordance  with  this  Part  and  the  regulations  for»cence 
renewal  of  his  licence  is  entitled  to  a  renewal  of  his  licence 

by  the  Minister. 

(8)  Subject  to  section  49,  the  Minister  may  refuse  to  issue  Refusal 

,..•',.,...  •'  tolssae 

a  licence  if  in  his  opinion,  ucence 

(a)  the  applicant  is  not  competent  to  conduct  archae- 
ological exploration  or  field  work  in  a  responsible 
manner  in  accordance  with  this  Part  and  the  regula- 
tions ; 

{b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  the  archaeological  explora- 
tion or  field  work  will  not  be  carried  out  in  accord- 
ance with  this  Part  and  the  regulations. 

(9)  Subject  to  section  49,  the  Minister  may  refuse  to  renew  ^J^^^f 
or  may  suspend  or  revoke  a  licence  for  any  reason  that  would  to  renew 
disentitle  the  licensee  to  a  licence  under  subsection  8  if  he 

were  an  applicant,  or  where  the  licensee  is  in  breach  of  a 
term  or  condition  of  the  licence. 
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Notice  of 
proposal 
to  refuse 
or  revoke 


Notice 

requiring 

hearing 


Powers  of 
Minister 
where  no 
hearing 


49.— (1)  Where  the  Minister  proposes  to  refuse  to  grant 
or  renew  a  licence  or  proposes  to  suspend  or  revoke  a  licence, 
he  shall  serve  notice  of  his  proposal,  together  with  written 
reasons  therefor,  on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the  Review 
Board  if  he  mails  or  delivers  to  the  Minister  within  fifteen 
days  after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing,  and  he  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Review  Board  in  accordance  with  subsection  2, 
the  Minister  may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1 . 


Referral  to 

Review 

Board 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Review  Board  in  accordance  with  subsection  2,  the 
Minister  shall  refer  the  matter  to  the  Review  Board  for  a 
hearing  and  report. 


Hearing 


Place  of 
hearing 


Application 
of  1971, 
C.47 


Report 


Failure 
to  report 


(5)  Pursuant  to  a  reference  by  the  Minister  under  this 
section,  the  Review  Board  shall,  as  soon  as  is  practicable, 
hold  a  hearing  to  determine  whether  the  Minister  should  refuse 
to  grant  or  renew  a  licence  or  should  suspend  or  revoke  a 
licence,  as  the  case  may  be,  and  the  Minister,  the  applicant  or 
licensee  and  such  other  persons  as  the  Review  Board  may 
specify  are  parties  to  the  hearing. 

(6)  A  hearing  under  subsection  5  shall  be  held  at  such 
place  in  the  municipality  in  which  the  property  is  situate 
as  the  Review  Board  may  determine  and  notice  of  such 
hearing  shall  be  published  in  a  newspaper  having  general 
circulation  in  the  municipality  in  which  the  property  is 
situate  at  least  ten  days  prior  to  the  date  of  such  hearing. 

(7)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  this  section. 

(8)  The  Review  Board  shall,  within  thirty  days  after  the 
conclusion  of  a  hearing  under  this  section,  make  a  report 
to  the  Minister  setting  out  its  findings  of  fact,  its  recom- 
mendations and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  the  Review  Board  shall 
send  a  copy  of  its  report  to  the  other  parties  to  the  hearing. 

(9)  If  the  Review  Board  fails  to  make  a  report  within  the 
time  limited  by  subsection  8,  such  failure  does  not  invalidate 
the  procedure. 
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(10)  After  considering  the  report  under  this  section,  the  ^^°^ 
Minister  without  a  further  hearing  shall  carry  out  his  proposal  Minister 
or  refrain  from  carrying  out  his  proposal  or  take  such  action 

as  he  considers  proper  in  accordance  with  this  Part  and  the 
regulations,  and  his  decision  is  final. 

(11)  Notwithstanding  subsection  1,  the  Minister  may  can-  ^^xia^ 
eel  a  licence  at  the  request  in  writing  of  the  licensee  in  the  ^on 
prescribed  form  surrendering  his  licence. 

50. — (1)  The  Minister  may  extend  the  time  for  requiring  ^^^*°° 
a  hearing  under  section  49,  either  before  or  after  expiration 
of  the  time  fixed  therein,  where  he  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the  applicant  or 
licensee  pursuant  to  a  hearing  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension,  and  may  give  such 
directions  as  he  considers  proper  consequent  uf)on  the 
extension. 

(2)  Where,    before   expiry   of   his   r^istration,   a   licensee  9^°^*2^*°*^® 
has  applied  for  renewal  of  his  r^istration,  his  r^istrationre°«*«3 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  under  section  49 
that  the  Minister  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice  requiring  a 
hearing  has  expired,  or  until  the  Minister  after 
considering  the  report  of  the  Review  Board  carries 
out  the  proposal  stated  in  the  notice  under  sub- 
section 1  of  section  49. 

51.  Notwithstanding  sections  49  and  50,  the  Minister,  by^*'^^''^ 
notice  to  a  licensee  and  without  a  hearing,  may  provisionally  to  renew, 
refuse  renewal  of,  suspend  or  revoke  a  licence  where  in  the  orrevoke 
Minister's  opinion  it  is  necessary  to  do  so  for  the  immediate 
protection  and  preservation  of  a  property  or  an  object  for 
the    purposes    of    this    Part    or   where    the    continuation    of 
exploration  or  field  work  under  the  licence  is  in  the  Minister's 
opinion   an   immediate   threat   to   the  public's  interest   and 
the   Minister  so  states  in   such   notice,   giving  his  reasons 
therefor,  and  thereafter  the  provisions  of  section  49  apply  as 
if  the  notice  given  under  this  section   were  a  notice  of  a 
proposal   to  revoke  the  registration   under  subsection    1    of 
section  49. 

52. — (1)  Where  the  Minister,  after  consultation  with  theJ^jP^^^ 
Foundation,    intends    to    designate    a    property    to    be    of 
archaeological  or  historical  significance,  he  shall  cause  notice 
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of  intention  to  designate  to  be  given  by  the  Foundation  in 
accordance  with  subsection  2. 

intention  (^)  Notice   of  intention   to  designate   under  subsection    1 

shall  be, 

(a)  served  on  the  owner  of  the  property  and  on  the 
clerk  of  the  municipality  in  which  the  property  is 
situate ;  and 

{b)  published  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate. 

o°notic^  (3)  Notice  of  intention   to  designate  under  subsection    1 

shall  contain, 

(a)  an  adequate  description  of  the  property  so  that 
it  may  be  readily  ascertained ; 

(b)  a  statement  of  the  reason  for  the  proposed 
designation ; 

(c)  a  statement  of  the  p)eriod  of  time  that  the  designation 
of  the  property  is  to  remain  in  effect ;  and 

{d)  a  statement  that  notice  of  objection  to  the  designation 
may  be  served  on  the  Minister  within  thirty  days  of 
the  date  of  the  first  publication  of  the  notice  of 
intention  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate. 

Objection  (4)  A  person  who  objects  to  a  proposed  designation  may, 

within  thirty  days  of  the  date  of  the  first  publication  of  the 
notice  of  intention  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate,  serve 
on  the  Minister  a  notice  of  objection  setting  out  the  reason 
for  the  objection  and  all  relevant  facts. 

nottceof  (^)  Where   no   notice   of   objection    is   served   within    the 

objection      thirty-day  period  under  subsection  4,  the  Minister  shall, 

(a)  make  an  order  designating  the  property  for  the 
period  provided  for  in  the  notice  of  intention 
referred  to  in  subsection  3  and  cause  a  copy  of  the 
order  together  with  the  reasons  for  the  designation, 

(i)  to  be  registered  against  the  property  affected 
in  the  proper  land  registry  office,  and 
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(ii)  to  be  served  on  the  owner  and  on  the  clerk  of 
the  municipahty  in  which  the  property  is 
situate, 

and  pubHsh  a  notice  of  such  order  in  a  newspaper 
having  general  circulation  in  the  municipality  in 
which  the  prof)erty  is  situate;  or 

(6)  withdraw  the  notice  of  intention  to  designate  the 
property  by  serving  and  publishing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons  as 
required  for  the  notice  of  intention  to  designate 
under  subsection  2. 


(6)  Where  a   notice   of  objection   has   been   served   under  ^i^If** 
subsection   4,    the    Minister   shall,    upon   expiration   of   the  Board 
thirty-day  period  under  subsection   4,   refer  the  matter  to 

the  Review  Board  for  a  hearing  and  report. 

(7)  Pursuant  to  a  reference  by  the  Minister  under  subsection  Hearing 
6,  the  Review  Board,  as  soon  as  is  practicable,  shall  hold  a 
hearing  open  to  the  public  to  determine  whether  the  property 

in  question  should  be  designated,  and  the  Minister,  the 
owner,  any  person  who  has  filed  an  objection  under  sub- 
section 4  and  such  other  persons  as  the  Review  Board  may 
specify,  are  parties  to  the  hearing. 

(8)  A  hearmg  under  subsection  7  shall  be  held  at  such  place  f  >»^  °f 

.!_  ••!■  1-11  '.      neanng 

m  the  municipality  m  which  the  property  is  situate  as  the 
Review  Board  may  determine,  and  notice  of  such  hearing 
shall  be  published  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate  at  least 
ten  days  prior  to  the  date  of  such  hearing. 

(9)  The  Review  Board  may  combine  two  or  more  related  Sit'^^^J?";? 

,      ^    .  -'  may  comDine 

hearings  to  conduct  them  m  all  respects  and  for  all  purposes  hearings 
as  one  hearing. 

(10)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers  ^l>^^^^^^:^ 
Procedure  Act,  1971  apply  to  a  hearing  under  subsection  7. 

(11)  Within  thirty  days  after  the  conclusion  of  a  hearing  ^p°'^ 
under  subsection  7,  the  Review  Board  shall  make  a  report  to 

the  Minister  setting  out  its  findings  of  fact,  its  recommenda- 
tions as  to  whether  or  not  the  property  should  be  designated 
under  this  Act  and  any  information  or  knowledge  used  by  it 
in  reaching  its  recommendations,  and  the  Review  Board  shall 
send  a  copy  of  its  report  to  the  other  parties  to  the  hearing. 
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Failure 
to  report 


(12)  Where  the  Review  Board  fails  to  make  a  report  within 
the  time  limited  by  subsection  11,  such  failure  does  not 
invalidate  the  procedure. 


Decision  of         (13)  After    considering    the    report    under    subsection    11, 
the  Minister  without  a  further  hearing  shall, 

(a)  make  an  order  designating  the  property  for  the 
period  provided  for  in  the  notice  of  intention 
referred  to  in  subsection  3  and  cause  a  copy  of  the 
order  together  with  the  reasons  for  the  designation, 

(i)  to  be  registered  against  the  property  affected 
in  the  proper  land  registry  office, 

(ii)  to  be  served  on  the  owner  and  on  the  clerk 
of  the  municipality  in  which  the  property  is 
situate, 

and  pubHsh  a  notice  of  such  order  in  a  newspaper 
having  general  circulation  in  the  municipahty  in 
which  the  property  is  situate;  or 


(b)  withdraw  the  notice  of  intention  to  designate  the 
property  by  serving  and  pubHshing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons  as 
required  for  the  notice  of  intention  to  designate 
under  subsection  2, 

and  his  decision  is  final. 


of  s.  56 


63.  Where  a  notice  of  intention  to  designate  a  property 
has  been  served  and  published  under  subsection  2  of  section 
52  and  has  not  been  withdrawn  under  clause  b  of  subsection 
5  or  clause  b  of  subsection  13  of  section  52,  the  provisions 
of  section  56  apply  as  if  such  property  were  designated 
property. 


Revocation         54.    jj^g    Minister   may   at    any   time,    after   consultation 

of  order  »*■-»•  ,,..f 

with  the  Foundation,  order  the  designation  of  a  property 
designated  under  this  Part  to  be  revoked  and  where  the 
designation  is  revoked  shall, 

(a)  cause  a  copy  of  the  revoking  order  to  be  served 
on  the  owner  and  on  the  clerk  of  the  municipality 
in  which  the  property  is  situate; 
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(b)  cause  notice  of  the  revoking  order  to  be  published 
in  a  newspaper  having  general  circulation  in  the 
municipality  in  which  the  property  is  situate; 

(c)  cause  reference  to  the  property  to  be  deleted  from 
the  Register  referred  to  in  section  23;  and 

(d)  cause  a  copy  of  the  revoking  order  to  be  registered 
against  the  property  affected  in  the  proper  land 
r^stry  office. 


55. — (1)  An  owner  of  property  designated  under  this  Part  ^''^"'^"o" 
may  apply  to  the  Minister  to  have  the  designation  revoked. 

(2)  The  Minister  after  consultation  with  the  Foundation  g^\J^°°' 
shall  consider  an  application  under  subsection   1   and  may 
consult  with  the  council  of  the  municipality  in  which  the 
designated   property   is  situate  and  within   ninety  days  of 
receipt  thereof  shall, 

{a)  refuse    the    application    and    cause    notice    of    his 
decision  to  be  given  to  the  owner ;  or 

(6)  consent  to  the  application  and  order  the  designation 
of  the  property  to  be  revoked,  and  shall  cause, 

(i)  a  copy  of  the  order  to  be  served  on  the  owner 
and  the  clerk  of  the  municipality  in  which  the 
prop)erty  is  situate, 

(ii)  reference  to  the  property  to  be  deleted  from 
the  Register  referred  to  in  section  23, 

(iii)  notice  of  such  revocation  of  the  designation  of 
the  property  to  be  published  in  a  newspaper 
having  general  circulation  in  the  municipality 
in  which  the  property  is  situate,  and 

(iv)  a  copy  of  the  order  to  be  registered  against 
the  property  affected  in  the  proper  land 
r^stry  office. 

(3)  The  applicant  and  the  Minister  may  agree  to  extend  ^t^^*°° 
the  time  under  subsection  2  and,  where  the  Minister  fails 

to  notify  the  applicant  of  his  decision  within  ninety  days 
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of  receipt  of  the  application  or  within  such  extended  time 
as  may  be  agreed  upon,  the  Minister  shall  be  deemed  to  have 
consented  to  the  application. 

(4)  Where  the  Minister  refuses  an  application  under 
subsection  2,  the  owner  may,  within  thirty  days  after  receipt 
of  the  notice  under  subsection  2,  apply  to  the  Minister  for 
a  hearing  before  the  Review  Board. 

(5)  The  Minister  shall,  upon  receipt  of  a  notice  under 
subsection  4,  refer  the  matter  to  the  Review  Board  for  a 
hearing  and  rep)ort,  and  shall  publish  a  notice  of  the  hearing 
in  a  newspaper  having  general  circulation  in  the  municipality 
in  which  the  designated  projDerty  is  situate  at  least  ten 
days  prior  to  the  date  of  the  hearing. 

(6)  The  Review  Board  shall,  as  soon  as  is  practicable,  hold 
a  hearing  open  to  the  public  to  review  the  application  and 
the  Minister  and  the  owner  and  such  other  persons  as  the 
Review  Board  may  specify  are  parties  to  the  hearing. 

(7)  A  hearing  under  subsection  6  shall  be  held  at  such 
place  in  the  municipality  in  which  the  property  is  situate 
as  the  Review  Board  may  determine. 


Wf*c"«        (^)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  subsection  6. 


Report 


Failure 
to  report 


Decision  of 
Minister 


(9)  Within  thirty  days  after  the  conclusion  of  a  hearing 
under  subsection  6,  the  Review  Board  shall  make  a  report 
to  the  Minister  setting  out  its  findings  of  fact,  its  recom- 
mendations as  to  whether  or  not  the  application  should  be 
approved,  and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  shall  send  a  copy  of  its 
report  to  the  other  parties  to  the  hearing. 

(10)  Where  the  Review  Board  fails  to  make  a  report  within 
the  time  limited  by  subsection  9,  such  failure  does  not 
invalidate  the  procedure. 

(11)  After  considering  the  rep)ort  under  subsection  9,  the 
Minister  without  a  further  hearing  shall, 

[a)  refuse    the    application    and    cause    notice    of    his 
decision  to  be  given  to  the  owner;  or 

(6)  consent  to  the  application  and  order  the  designation 
of  the  property  revoked,  and  cause, 

(i)  a  copy  of  the  order  to  be  served  on  the  owner 
and  the  clerk  of  the  municipality  in  which 
the  property  is  situate, 
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(ii)  reference  to  the  property  to  be  deleted  from 
the  Register  referred  to  in  section  23, 

(iii)^  jiotice  of  the  revocation  to  be  published  in  a 
newspaper  having  general  circulation  in  the 
municipality  in  which  the  property  is  situate, 
and 

(iv)  a  copy  of  the  order  to  be  registered  against 
the  property  affected  in  the  proper  land 
r^istry  office, 

and  his  decision  is  final. 

56. — (1)  No    person    shall    excavate    or    alter    property  ^"^J^ 
designated  under  this  Part  or  remove  any  object  therefrom 
unless  he  applies  to  the  Minister  and  receives  a  f)ermit  there- 
for. 

(2)  An  applicant  is  entitled  to  a  permit  or  renewal  of  ajf^*^^ 
permit  by  the  Minister  to  excavate  or  alter  designated  property 

and  remove  objects  therefrom  except  where  the  Minister  is 
of  the  opinion  that  such  excavation,  alteration  or  the  taking 
or  removal  of  objects  would  impair  or  interfere  with  the 
protection  of  the  designated  prof)erty. 

(3)  A  permit  is  subject  to  such  terms  and  conditions  toJe^a°J 
give  effect  to  the  purposes  of  this  Part,  including  terms  of  of  permit 
rehabilitation  and  security  therefor  as  are  consented  to  by  the 
applicant,    imposed   by   the   Minister   or   prescribed   by   the 
regulations. 

(4)  A  permit  is  not  transferable.  ElMferabie 

57.  Subject   to  section   58,    the   Minister   may   refuse   toj^vocation 
renew  or  may  suspend  or  revoke  a  jjermit  for  any  reason  to  renew 
that  would  disentitle  the  p)ermittee  to  a  permit  under  section 
55  if  he  were  an   applicant   or  where   the   permittee  is  in 
breach  of  a  term  or  condition  of  the  permit. 

58. — (1)  Where  the  Minister  proposes  to  refuse  to  grant  Notice^jf^^ 
or  renew  a  permit  or  proposes  to  suspend  or  revoke  a  permit.  Minister 
he  shall  serve  notice  of  his  proposal  together  with  written 
reasons  therefor  on  the  applicant  or  permittee. 

(2)  A  notice  under  subsection  1  shall  notify  the  applicant  contento 
or  permittee  that  he  is  entitled  to  a  hearing  by  the  Review 
Board  if  he  mails  or  delivers  to  the  Minister,  within  fifteen 
days  after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing. 
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may^carry  ('^)  Where  the  applicant  or  permittee  does  not  require  a 

out  hearine  bv  the  Review  Board  in  accordance  with  subsection  2, 

the  Minister  may  carry  out  the  proposals  stated  in  his  notice 

under  subsection  1. 

tcfRevfew  (^)  Where  an   applicant   or  permittee  requires  a  hearing 

Board  by  the  Review  Board  in  accordance  with  subsection  2,  the 

Minister  shall  refer  the  matter  to  the  Review  Board  for  a 

hearing  and  report. 

Hearing  (5)  Pursuant   to  a   reference  by   the   Minister   under   this 

section,  the  Review  Board  shall,  as  soon  as  is  practicable, 
hold  a  hearing  as  to  whether  the  permit  to  which  the  hearing 
relates  should  be  issued  or  renewed  or  should  be  suspended 
or  revoked,  as  the  case  may  be,  and  the  applicant  or  permittee 
and  such  other  persons  as  the  Review  Board  may  sp)ecify 
shall  be  parties  to  the  hearing. 


Place  of 
bearing 


(6)  A  hearing  under  subsection  5  shall  be  held  at  such 
place  in  the  municipality  in  which  the  property  is  situate 
as  the  Review  Board  may  determine  and  notice  of  such  hearing 
shall  be  published  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate  at  least 
ten  days  prior  to  the  date  of  such  hearing. 


A^jPgl/fation  (7)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  this  section. 

Report  (8)  Within  thirty  days  after  the  conclusion  of  a  hearing 

under  subsection  5,  the  Review  Board  shall  make  a  rep)ort  to 
the  Minister  setting  out  its  findings  of  fact,  its  recommenda- 
tions as  to  the  issue,  renewal,  suspension  or  revocation  of 
the  permit  to  which  the  hearing  relates,  as  the  case  may  be, 
and  any  information  or  knowledge  used  by  it  in  reaching 
its  recommendations,  and  shall  send  a  copy  of  its  report 
to  the  other  parties  to  the  hearing. 

Minister °*^  (9)  After  Considering  a  report  made  under  this  section, 
the  Minister  shall  without  a  further  hearing  confirm  or  revise 
his  decision  under  subsection  1  with  such  modifications  as 
the  Minister  considers  proper  and  shall  give  notice  of  his 
decision  and  the  reasons  therefor  to  the  applicant  or  permittee 
and  to  the  other  parties  to  the  hearing,  and  his  decision  is 
final. 

^^ension  59^ — (J)  7he  Minister  may  extend  the  time  for  requiring 

a  hearing  under  section  58,  either  before  or  after  expiration 
of  the  time  fixed  therein,  where  he  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the  applicant  or 
permittee  pursuant  to  a  hearing  and  that  there  are  reasonable 
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grounds  for  applying  for  the  extension  and  may  give  such  direc- 
tions as  he  considers  proper  consequent  upon  the  extension. 

(2)  Where,  Tiefore  expiry  of  his  registration,  a  permittee  ^^^'^'^^^c® 
has  appHed  for  renewal  of  his  registration,  his  registration  renewal 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  under  section  49  that 
the  Minister  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
has  expired,  or  until  the  Minister  after  considering  the 
report  of  the  Review  Board  carries  out  the  proposal 
stated  in  the  notice  under  subsection  1  of  section  49. 

60.  Notwithstanding  sections  58  and  59,  the  Minister,  b\  Minister 

",       .   ,  ,  ,,     may  refuse 

notice  to  a  permittee  and  without  a  hearing,  may  provisionalU  to  renew, 
refuse  renewal  of,  or  suspend  the  permittee's  permit  where  revoke 
the  continuation  of  operations  under  the  permit  is,  in  the 
Minister's  opinion  an  immediate  threat  to  the  public's  interest 
and  the  Minister  so  states  in  such  notice,  giving  his  reasons 
therefor,  and  thereafter  the  provisions  of  section  58  apply 
as  if  the  notice  given  under  this  section  were  a  notice  of  a 
proposal  to  revoke  the  permit  under  subsection  1  of  section  58. 

61.  The  issue  of  a  licence  under  section  48  or  a  j>ermit  Licence  or 
under  section  56  does  not  authorize  the  holder  of  such  licence  authority 
or  permit  to  enter  upon  any  property.  to  enter 

62. — (1)  Where  the  Minister  after  consultation  with  the  stop 

■w-  ■,      •        ■       t    1  ■    •  1  r  order 

roundation  is  of  the  opinion  that  property  is  of  archaeological 
or  historical  significance  and  is  likely  to  be  altered,  damaged, 
or  destroyed  by  reason  of  commercial,  industrial,  agricultural, 
residential  or  other  development,  the  Minister  may  issue  a 
stop  order  directed  to  the  person  responsible  for  such  com- 
mercial, industrial,  agricultural,  residential  or  other  develop- 
ment prohibiting  any  work  on  the  property  for  a  period  of 
no  longer  than  180  days,  and  within  that  period  may  examine 
the  property  and  remove  or  salvage  objects  therefrom. 

(2)  Where  a  stop  order  is  made  by  the  Minister  under  compensa- 
subsection  1  and  no  agreement  as  to  payment  of  compensation 
has  been  reached  by  the  Minister  and  the  person  affected 
by  the  stop  order,  the  p)erson  affected  by  the  stop  order  shall 
be  entitled  to  compensation  for  personal  or  business  damages 
resulting  from  the  stop  order,  and  the  provisions  of  The ff^-^^^- 
Expropriations  Act  with  respect  to  the  negotiation,  payment 
and  fixing  of  compensation  apply  mutatis  mutandis  as  if  the 
stop  order  imposed  by  this  Part  were  an  expropriation  of 
rights. 
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Compensa- 
tion where 
property 
desigrnated 


Inspection 


63.  Where  property  is  designated  under  section  52  and  no 
agreement  as  to  the  payment  of  compensation  has  been  reached 
by  the  Minister  with  the  owner,  the  owner  shall  be  entitled 
to  comp)ensation  for  personal  or  business  damages  for  the 
period  provided  for  in  the  order  designating  the  property,  and 
the  provisions  of  The  Expropriations  Act  with  respect  to  the 
negotiation,  payment  and  fixing  of  compensation  apply 
mutatis  mutandis  as  if  the  designation  and  the  resulting 
restrictions  imposed  by  this  Act  were  an  expropriation  of 
rights. 

64. — (1)  For  the  purpose  of  carrying  out  this  Part,  any 
person  authorized  by  the  Minister  in  writing  may,  upon 
producing  prof)er  identification,  inspect  at  any  reasonable 
time  property  designated  or  property  proposed  to  be  desig- 
nated under  this  Part  where  a  notice  of  intention  to  designate 
has  been  served  and  published  under  subsection  2  of  section  52. 


Obstruction        (2)  No  pcFson  shall  obstruct  a  person  authorized  to  make 

Investigator  an   investigation   under   this   section   or   conceal   or   destroy 

anything  relevant  to  the  subject-matter  of  the  investigation. 


Report 
of  field 
work 


Report  of 
archaeo- 
logical 
sites 


Objects 
may  be 
held  In 
trust 


Idem 


65. — (1)  Within  a  reasonable  time  after  the  close  of  each 
season's  field  work,  every  licensee  shall  furnish  to  the  Minister 
a  report  containing  full  details  of  the  work  done,  including 
details  of  any  stratification  or  other  chronological  evidence 
encountered,  and  such  other  information  as  the  Minister 
may  require. 

(2)  When  so  required  by  the  Minister,  a  person,  organization 
or  corporation  shall  prepare  and  file  with  the  Minister  par- 
ticulars of  all  property  of  archaeological  or  historical  signifi- 
cance in  Ontario,  known  to  such  person,  organization  or 
corporation. 

66. — (1)  The  Minister  may  direct  that  any  object  taken 
under  the  authority  of  a  licence  or  a  permit  be  deposited  in 
such  public  institution  as  he  may  determine  to  be  held  in 
trust  for  the  people  of  Ontario. 

(2)  Any  object  that  is  taken  by  a  f)erson  who  is  not  a 
licensee  or  by  a  licensee  in  contravention  of  his  licence  or 
this  Part  may  be  seized  by  a  person  authorized  so  to  do  by  the 
Minister  and  deposited  in  such  public  institution  as  the 
Minister  may  determine  to  be  held  in  trust  for  the  people  of 
Ontario. 
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PART  VII 

^ GENERAL 

67. — (1)  Any  notice  or  order  required  to  be  given,  delivered  s«'^c« 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered  or  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom  delivery  or 
service  is  required  to  be  made  at  his  last  known  address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be^"*®™ 
deemed  to  be  made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control,  receive 
the  notice  or  order  until  a  later  date. 

(3)  Any  notice  required  to  be  published  in  a  newspaper  Publication 
having  general  circulation   in   the  municipality   in   which  a 
property   is   situate   shall    be   published   in    that    newspaper 

once  for  each  of  three  consecutive  weeks. 

68. — (1)  Where,  before  the  date  this  Act  comes  into  force,  Sjjg*?*"°° 
a  building  or  structure  is  designated  by  any  private  Act  private 
as  a  building  or  structure  of  historic  or  architectural  value 
or  interest,  the  building  or  structure  shall  be  deemed  to  be 
property  designated  under  Part  IV  of  this  Act  and  the  pro- 
visions of  Part  IV  shall  apply. 

(2)  Where,  before  the  date  this  Act  comes  into  force,  land  ^^gf  <iee'"e<* 
was  designated  under  The  Archaeological  and  Historic  Sites  property 
Protection  Act  as  an  archaeological  or  historic  site,   as  the  Part  vi 
case  may  be,  the  land  shall  be  deemed  to  be  property  desig-f^°^^**' 
nated  under  Part  VI  of  this  Act  and  the  provisions  of  Part 

VI  shall  apply. 

(3)  Where  there  is  a  conflict  between  any  provision  of  this^°°^*ct 
Act    or   the   regulations   and   any   other   Act   or   regulation, 

the  provisions  of  this  Act  or  the  regulations  shall  prevail. 

69. — (1)  Subject  to  subsection  2,  every  person  who,  offences 

(a)  knowingly,  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  rejxjrt  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

{b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 
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(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing  of  false  information,  failure  or 
contravention  is  guilty  of  an  offence  and  on  summary  con- 
viction is  Hable  to  a  fine  of  not  more  than  $10,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both. 

Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $50,000  and  not  as  provided  therein. 

Mini8?er°^  (3)  No  prosccutiou  for  an  offence  under  this  Act  shall  be 
instituted  except  with  the  consent  in  writing  of  the  Minister. 


Recovery  of 
restoration 
costs 


No  offence  ^4^  j^q  person  is  liable  under  subsection  1  where  the  person 

has  altered  or  permitted  the  alteration  of  property  designated 
under  this  Act,  where,  after  having  notified  the  clerk  of  the 
municipality  in  which  the  property  is  situate,  the  alteration 
has  been  carried  out  for  reasons  of  public  health,  safety  or 
the  preservation  of  the  property. 

(5)  Except  where, 

{a)  in  the  opinion  of  the  council  of  a  municipality,  a 
property  is  in  an  unsafe  condition  or  incapable  of 
repair;  or 

(6)  an  alteration  of  a  property  has  been  carried 
out  for  reasons  of  public  health,  or  the  preservation 
of  the  property, 

where  a  property  designated  under  Part  IV  is  altered 
without  the  consent  of  the  council  of  the  municipality  in 
which  the  property  is  situate,  the  council  of  the  municipality 
may,  in  addition  to  any  other  penalty  imposed  under  this 
Act,  where  it  is  practicable,  restore  the  property  as  close  as 
possible  to  its  previous  condition  and  the  council  of  the  muni- 
cipality may  recover  the  cost  of  such  restoration  from  the 
owner  of  the  designated  property. 

(6)  For  the  purpose  of  subsection  5,  the  council  of  a  muni- 
cipality may  authorize  any  person  in  writing  to  enter  on 
the  designated  property  to  carry  out  restorations. 

Regulations       >jq    j^^  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  governing  applications  for  payment  of  grants  or 
loans  under  this  Act ; 


Idem 
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(6)  prescribing  forms  and  providing  for  their  use ; 

(c)  affixing  fees  or  charges  for  services  rendered  under 
this  Act; 

(d)  governing  appHcations  for  a  Hcence  or  renewal  of  a 
licence  and  prescribing  the  terms  and  conditions 
thereof ; 

{e)  providing  for  the  apportionment  and  distribution  of 
moneys  appropriated  by  the  Legislature  for, 

(i)  the  establishment,  maintenance,  development 
and  promotion  of  museums  and  historical  in- 
stitutions and  providing  for  the  condition 
covering  the  payment  thereof, 

(ii)  any  jjerson,  organization  or  corporation  who, 
with  the  consent  of  the  owner  of  the  property, 
places  markers,  signs,  cairns  or  other  inter- 
pretive facilities  for  the  interest  and  guidance 
of  the  public ;  and 

(/)  listing  properties  for  which  no  licence  is  required 
under  Part  VI  for  archaeological  exploration,  an 
archaeological  survey  or  field  work. 

71.  The  following  are  repealed:  Repeals 

1.  The  Ontario  Heritage  Foundation  Act,  being  chapter 
315  of  the  Revised  Statutes  of  Ontario,  1970. 

2.  The  Archaeological  and  Historic  Sites  Protection  Act, 
being  chapter  26  of  the  Revised  Statutes  of  Ontario, 
1970. 

3.  Section  8  of  The  Civil  Rights  Statute  Law  Amendment 
Act,  1971,  being  chapter  50. 


72.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Commence- 
ment 


73.  This  Act  may  be  cited  as  The  Ontario  Heritage  Act,  Short  title 
1974. 
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Explanatory  Notes 

The  purpose  of  the  Bill  is  to  provide  for  the  conservation,  protection 
and  preservation  of  Ontario's  Heritage  resources. 

The  Bill, 

(a)  repeals   The  Ontario  Heritage  Foundation  Act,  but  continues  and 
expands  the  role  of  the  Ontario  Heritage  Foundation ; 

(6)  provides    for    the    conservation,    protection    and    preservation    of 
buildings  of  historic  or  architectural  value ;  and 

(c)  rei>eals   The  Archaeological  and  Historic  Sites  Protection  Act  and 
provides  greater  protection  for  Ontario's  archaeological  resources. 

Some  features  of  the  Bill  are  as  follows : 

P.ART    I 

This  Part  establishes  the  overall  responsibility  of  the  Minister  for 
heritage  conservation,  protection  and  preservation. 

Part  II 

The  Ontario  Heritage  Foundation  is  continued  with  expanded  objects 

and  powers. 

Section  9  of  the  Act  assigns  to  the  Foundation  the  power  to  advise 
and  make  recommendations  to  the  Minister  on  all  matters  relating  to 
heritage  conservation. 

Section  10. — Subsection  1.  The  powers  of  the  Foundation  are  re- 
defined and  expanded  and  the  Foundation  is  obliged  to  adhere  to  policies 
and  priorities  established  by  the  Minister. 

Subsection  2.  The  Minister  is  given  the  authority  to  assume  the 
powers  of  the  Foundation  where  he  deems  it  necessary  or  appropriate  in 
the  interests  of  heritage  conservation,  protection  and  preservation. 

Part  III 

This  Part  provides  for  the  establishment  of  a  Conservation  Review 
Board  to  conduct  hearings  and  make  recommendations  with  respect  to 
matters  referred  to  it  by  the  Minister  under  Part  \\  and  In  tin  cnjinril 
of  a  municipality  under  Part  IV. 

Pari    1\ 

This  Part  provides  for  the  designation  of  buildings  of  historic  or 
architectural  interest  by  a  council  of  a  municipality. 

Section  27.  A  register  of  all  properties  designated  within  a  munici- 
pality under  this  Part  shall  be  kept  by  the  clerk  of  the  municipality  in 
which  the  property  is  situate. 
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Section  28.  Provides  for  the  establishment  of  local  advisory  com- 
mittees to  assist  councils  of  municipalities. 

Section  29.  Provides  for  the  designation  of  buildings  of  historic  or 
architectural  interest  by  the  council  of  a  municipality.  Provision  is  also 
made  for  a  hearing  to  review  a  proposed  designation  where  a  notice  of 
objection  is  filed  with  the  clerk  of  the  municipality. 

Section  30.  This  section  provides  that  in  certain  circumstances  a 
permit  issued  by  a  municipality  to  alter  or  demolish  a  property  is  void. 

Section  31.  Provision  is  made  for  the  council  of  a  municipality  to 
repeal  a  by-law  or  part  thereof  designating  property  and  provides  for  a 
hearing  to  review  such  a  proposal  where  a  notice  of  objection  is  filed  with 
the  clerk. 

Section  32.  An  owner  of  designated  property  may  apply  to  the 
council  of  the  munici{>ality  to  repeal  the  by-law  or  part  thereof  designating 
the  property  and  where  the  council  refuses  the  application,  provision  is 
made  for  a  hearing  to  review  the  matter. 

Section  33.  This  section  prohibits  the  alteration  of  a  designated 
property  without  the  consent  of  the  council  where  the  alteration  is  likely 
to  affect  the  reason  for  the  designation.  Provision  is  also  made  for  a 
hearing  to  review  the  decision  of  the  council  where  the  council  refuses 
the  application  or  the  owner  objects  to  the  terms  and  conditions  under 
which  the  council  has  given  its  consent. 

Section  34.  This  section  prohibits  the  demolition  of  a  designated 
property  without  the  consent  of  the  council.  The  council  may  consent  to 
the  application  or  refuse  the  application  and  prohibit  demolition  for  a 
period  of  180  days.  After  the  expiration  of  180  days,  the  owner  may  proceed 
to  demolish  or  remove  the  building. 

Section  35.  New  owners  of  designated  prof)erty  are  required  to  notify 
the  clerk  of  the  municipality  of  the  change  in  ownership. 

Section  36.  A  council  of  a  municipality  may  expropriate  a  property 
designated  under  this  Part.  A  council  of  a  municipality  may  also  i>ass  by-laws 
providing  for  acquiring  by  purchase,  lease  or  otherwise  any  property  or 
part  thereof  designated  under  this  Part  and  for  disposing  of  such  property 
by  sale,  lease  or  otherwise  when  no  longer  required. 

Section  37.     Consistent  with  section  22  of  the  Bill. 

Section  3S.  Provision  is  made  for  insf)ection  of  designated  property 
and  property  that  is  proposed  to  be  designated  where  notice  has  been  given 
under  section  29. 

Section  39.  A  council  of  a  municipality  may  pass  by-laws  enabling 
it  to  make  grants  or  loans  to  owners  of  property  designated  under  this 
Part  to  meet  the  cost  of  altering  such  property.  Loans  may  be  recovered 
from  owners  during  a  period  not  to  exceed  five  years. 

Part  V 

Where  there  is  in  effect  in  a  municipality  an  official  plan  containing 
provisions  for  the  establishment  of  historic  conservation  districts,  the 
council  of  a  municipality  may  by  by-law  designate  the  municipality  or  any 
defined  area  in  the  municipality  as  a  historic  conservation  district.  The 
by-law  does  not  come  into  force  without  the  approval  of  the  Ontario 
Municipal  Board. 
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Where  a  by-law  is  passed  under  this  Part,  no  p)erson  shall  erect, 
demolish  or  remove  any  building  or  structure,  or  alter  the  external  portions 
of  any  building  or  structure  within  the  designated  area  without  a  permit 
issued  therefor  by  the  council  of  the  municipality. 

Procedures  for  applying  for  a  pR-rniit  to  alter  or  dcinolish  under  this 
Part  are  parallel  to  the  procedures  provided  in  Part  1\',  except  that  where 
the  council  refuses  an  application  for  alteration  or  where  the  owner  objects 
to  the  terms  and  conditions  under  which  the  council  has  granted  its  con- 
sent, the  owner  may  appeal  to  the  Ontario  Municipal  Board. 


P.ART   VI 

Sections  48-51.  Prohibit  archaeological  exploration,  archaeological 
surveys  or  field  work  without  a  licence  issued  by  the  .Minister,  except  on 
prof)erties  exempted  under  the  regulations.  Provision  is  made  for  a  hearing 
where  the  Minister  prof)Oses  to  refuse  to  grant  or  renew  a  licence  or 
proposes  to  suspend  or  revoke  a  licence 

Section  52.  Provides  for  the  designation  by  tlie  Minister  ol  piojMTty 
that  is  of  archaeol(^ical  or  historic  significance.  Provision  is  also  made  for 
a  hearing  to  review  a  proposed  designation  where  a  notice  of  objection  is 
filed  with  the  Minister. 

Section  53.  The  provi>ion>  ol  section  SU  apply  where  a  notice  of 
intention  to  designate  has  been  served  and  publislu-d  under  siTtion  52. 

Section  54.  Provision  i~  made  for  tin  Mini-ti  i  ii>  ri  voke  a  designation 
under  this  Part. 

Section  55.  An  owner  of  designated  property  may  apply  to  the 
Minister  to  have  the  designation  revoked,  and,  where  the  Minister  refuses 
the  application,  provision  is  made  for  a  hearing  to  review  the  matter. 

Section  56.  A  permit  is  required  to  excavate  or  alter  designated 
property  or  remove  any  object  therefrom. 

Section  57.     Self-explanator\'. 

Sections  58,  59.  Where  the  Minister  refuses  to  grant  or  renew  a 
permit  or  proposes  to  suspend  or  revoke  a  permit,  the  applicant  or  per- 
mittee, as  the  case  may  be,  is  entitled  to  a  hearing  to  review  the  matter. 

Section  60.  Where,  in  the  opinion  of  the  Minister,  it  is  in  the  public 
interest,  the  Minister  may  provisionally  refuse  renewal  of  or  suspend  the 
permittee's  jaermit. 

Section  61.     Self-explanatory. 

Section  62.  The  Minister  may  issue  a  temporary  >top  order  to 
prohibit  work  on  any  property  in  order  to  examine  the  property  or  to 
remove  an  object  from  the  property  where  the  prop>erty  is,  in  his  opinion, 
of  archaeological  or  historic  significance.  Persons  affected  by  a  stop  order 
are  entitled  to  compensation  for  personal  or  business  damages  resulting 
from  the  stop  order. 

Section  63.  An  owner  of  property  designated  under  this  Part  is 
entitled  to  compensation  for  personal  or  business  damages  resulting  from  the 
designation. 
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Section  64.     Consistent  with  section  3S  of  the  Bill. 

Section  65. —Subsection  1.  Provides  for  persons  licensed  under  this 
Part  to  furnish  repwrts  to  the  Minister  on  all  field  work  rarried  out  under 
the  authority  of  the  licence. 

Subsection  2.  Requires  a  person,  at  the  request  of  the  Minister,  to 
prepare  and  file  particulars  of  all  property  of  archaeological  or  historic 
significance  in  Ontario  known  to  the  person. 

Section  66.     Self-explanatory. 

Pakt  VI 1 

This  Part  deals  generally  with  service  under  the  Act.  conflicts  with 
other  legislation,  offences,  recovery  of  restoration  costs  and  the  making  of 
regulations. 
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BILL  176 


1974 


Interpre- 
tation 


An  Act  to  provide  for  the 

Conservation,  Protection  and  Preservation 

of  the  Heritage  of  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(fl)  "alter"  means  to  change  in  any  manner  and  includes 
to  restore,  renovate,  repair  or  disturb  and  "altera- 
tion" has  a  corresponding  meaning ; 

(6)  "Board"  means  the  Ontario  Municipal  Board; 

(c)  "donation"  includes  any  gift,  testamentary  dis- 
position, deed  or  trust  or  other  form  of  contribution; 

(d)  "Foundation"  means  the  Ontario  Heritage  Founda- 
tion ; 

{e)  "inspect"  includes  to  survey,  photograph,  measure 
and  record ; 

(/)  "licence"  means  a  licence  issued  under  this  Act; 

ig)  "local  advisory  committee"  means  a  local  architec- 
tural conservation  advisory  committee; 

\h)  "Minister"  means  the  Minister  of  Culture  and 
Recreation ;  '^■B 


"municipality"  means  a  city,  town,  village,  township 
or  improvement  district  and  includes  a  band  under 
the  Indian  Act  (Canada)  that  is  permitted  to  control,  c.  i-6 
manage  and  expend  its  revenue  moneys  under  section 
68  of  that  Act ; 


(_;')  "object"    means    an    object    of    archaeological    or 
historic  significance; 
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{k)  "owner"  means  the  person  registered  on  title  in  the 
proper  land  registry  office  as  owner; 

(/)  "permit"  means  a  permit  issued  under  this  Act; 
(m)  "pjerson"  includes  a  municipality; 

(«)  "regulations"    means    the   regulations   made   under 
Mii~  Act; 

((/)   "Rfvitu    Board"   means   th*-   Con^"  rvation    Review 
Board. 

PART  I 

HERITAGE  CONSERVATION,  PROTECTION 
AND  PRESERVATION 


Admini- 
stration 
of  Act 


Officers 
and  staff 
R.S.0. 1970, 
C.386 


2.  The  Minister  is  responsible  for  the  administration  of 
this  Act,  and  he  may  determine  policies,  priorities  and  pro- 
grams for  the  conservation,  protection  and  preservation  of 
the  heritage  of  Ontario. 

3.  Such  officers,  clerks  and  servants  may  be  appointed  or 
transferred  under  The  Public  Service  Act  as  are  considered 
necessary  from  time  to  time  for  the  administration  of  this 
Act. 

PART  II 


ONTARIO  HERITAGE  FOUNDATION 

totf^"  4.  In    this    Part,    "property"    means    real    and    personal 

property. 

Ontario  5. — (1)  The  Ontario  Heritage  Foundation  is  continued  as 

Heritage  ^    '  ° 

Foundation    a  body  corporate. 

continued  -^  ^ 

Composition       ^2)  The  Foundation  shall  consist  of  a  board  of  directors 
Foundation    of  not  fewer  than  twenty-one  f)ersons  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council. 


Board  to 
manage 
siffalrs  of 
Foundation 


Chairman 


Term  of 
office 


(3)  The  board  of  directors  shall  manage  and  conduct  the 
affairs  of  the  Foundation. 

(4)  The  Lieutenant  Governor  in  Council  shall  designate 
one  of  the  directors  to  be  the  chairman  and  one  or  more  of 
them  to  be  vice-chairman  or  vice-chairmen  of  the  board  of 
directors. 

(5)  A  director  may  be  appointed  for  a  term  not  exceeding 
three  years,  but  may  be  eligible  for  reappointment  except 
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that  a  director  shall  not  serve  for  more  than  two  consecutive 
terms,  but  any  such  director  shall  be  again  eligible  for  appoint- 
ment after  the  expiration  of  one  year  following  completion 
of  two  consecutive  terms. 

(6)  A  majority  of  the  directors  constitutes  a  quorum.  Quorum 

(7)  Where  a  vacancy  occurs  for  any  reason  in  the  office  of  vacancy 
director,  the  vacancy  may  be  filled  by  appointment  by  the 
Lieutenant  Governor  in  Council  and  a  person  so  appointed 

shall  hold  office  for  the  remainder  of  the  term  of  his 
predecessor. 

R.S.0. 1970. 

6.  The  Corporations  Act  does  not  apply  to  the  Foundation,  c. 89 not 

^  "^  "^  -  to  apply 

7.  The  objects  of  the  Foundation  are,  objects 

Foundation 

(a)  to  advise  and  make  recommendations  to  the  Minister 
on  any  matter  relating  to  the  conservation,  protec- 
tion and  preservation  of  the  heritage  of  Ontario; 

(b)  to  receive,  acquire  and  hold  property  in  trust  for  the 
f)eople  of  Ontario; 

(c)  to  support,  encourage  and  facilitate  the  conserva- 
tion, protection  and  preservation  of  the  heritage  of 
Ontario ; 

{d)  to  preserve,  maintain,  reconstruct,  restore  and 
manage  property  of  historical,  architectural,  archaeo- 
logical, recreational,  aesthetic  and  scenic  interest; 

(e)  to  conduct  research,  educational  and  communications 
programs  necessary  for  heritage  conservation,  protec- 
tion and  preservation. 

8.  The  directors  of  the  Foundation  may,  subject  to  the  By-laws 
approval  of  the  Minister,  make  such  by-laws  as  are  necessary 

for. 

(a)  the  administration  of  the  Foundation ; 

(b)  the  establishment,  apfx)intment  and  condition  of 
membership  therein; 

(c)  the  establishment  of  such  honorary  offices  as  they 
consider  desirable,  and  the  appointment  of  persons 
thereto;  and 

(d)  any  other  matter  necessary  for  carrying  out  the 
objects  of  the  Foundation. 
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Powers  Q^  Yhe  Foundation  may  advise  and  make  recommendations 

Foundation  to  the  Minister  on  any  matter  relating  to  property  of  historical, 
architectural,  archaeological,  recreational,  aesthetic  or  scenic 
interest  and  to  advise  and  assist  the  Minister  in  all  matters 
to  which  this  Act  refers  and  in  all  matters  as  are  assigned  to 
it  by  or  under  any  Act  or  regulation  thereunder. 

Further  10. — (1)  The  Foundation,  in  accordance  with  the  policies 

powers  .\'.  .        iii»«--  f  • 

of  and  priorities  determined  by  the  Minister  for  the  conservation, 

protection  and  preservation  of  the  heritage  of  Ontario  and 
with  the  approval  of  the  Minister,  may, 

(a)  receive,  acquire  by  purchase,  donation,  lease,  public 
subscription,  grant,  bequest  or  otherwise,  and  hold, 
preserve,  maintain,  reconstruct,  restore,  and  manage 
property  of  historical,  architectural,  archaeological, 
recreational,  aesthetic  and  scenic  interest  for  the 
use,  enjoyment  and  benefit  of  the  people  of  Ontario; 

{b)  enter  into  agreements,  covenants  and  easements 
with  owners  of  real  property,  or  interests  therein, 
for  the  conservation,  protection  and  preservation  of 
the  heritage  of  Ontario; 

(c)  conduct  and  arrange  exhibits  or  other  cultural  or 
recreational  activities  to  inform  and  stimulate  the 
interest  of  the  public  in  historical,  architectural  and 
archaeological  matters ; 

(d)  enter  into  agreements  with  prospective  donors,  sub- 
ject to  any  conditions  governing  the  use  of  property ; 

(e)  enter  into  agreements  with  persons  respecting  any 
matter  within  the  objects  of  the  Foundation,  and  to 
provide  financial  assistance  by  way  of  grant  or  loan 
to  such  persons  pursuant  to  any  such  agreements 
with  regard  to  educational,  research  and  communica- 
tions programs,  the  maintenance,  restoration  and 
renovation  of  prop)erty  and  the  management,  custody 
and  security  of  property; 

(/)  engage  the  services  of  experts  and  other  pcr-on- 

(g)  subject  to  the  terms  of  any  trust  in  n>iiMri  tion 
with  such  property,  dispose  of  property  by  sale,  lease 
or  any  other  manner  and  execute  such  deeds  or 
other  instruments  as  may  be  required  to  effect  such 
disposal ; 
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(h)  borrow  money  for  the  purpose  of  carrying  out  the 
objects  of  the  Foundation  where  a  guarantee  is 
provided  under  section  18; 

(t)  invest  its  funds,  but  only  in  such  classes  of  securi- 
ties as  trustees  are  permitted  to  invest  in  under  the 
laws  of  Ontario; 

(J)  undertake  programs  of  research  into  and  documenta- 
tion of  matters  relating  to  the  heritage  of  Ontario 
and  cause  information  to  be  compiled  and  studies 
to  be  undertaken; 

{k)  with  the  consent  of  the  owner  of  the  property, 
place  markers,  signs,  cairns  or  other  interpretive 
facilities  for  the  interest  and  guidance  of  the  public ; 

(/)  provide  assistance,  advisory  services  and  training 
programs  to  individuals,  institutions,  agencies  and 
organizations  in  Ontario  having  similar  aims  and 
objectives  as  the  Foundation. 

(2)  Notwithstanding  subsection  1,  where  in  his  opinion  it  J!^|^^"**'' 
is  necessary  in  order  to  ensure  the  carrying  out  of  the  intent  ^^^ 
and  purpose  of  this  Act,  the  Minister  may  exercise  the  mwers  of 

r     ,       -A  t      ■  1  I  •         *  Foundation 

of  the  Foundation  under  subsection  1. 

11. — (1)  The  Foundation  is,  for  all  purposes  of  this  Act,2ro^y 
an  agent  of  Her  Majesty  in  right  of  Ontario,  and  its  powers 
under  this  Act  may  be  exercised  only  as  an  agent  of  Her 
Majesty  in  right  of  Ontario. 

(2)  Property  acquired  by  the  Foundation  is  the  property  Property 
of  Her  Majesty  in  right  of  Ontario  and  title  thereto  may 
be  vested  in  the  name  of  Her  Majesty  in  right  of  Ontario  or 
in  the  name  of  the  Foundation. 

12. — (1)  The  Foundation  shall  maintain  a  fund,  herein- g^'Jf*'*^ 
after  called  the  "general  fund",  which  shall,  subject  to  sec- 
tion 13,  consist  of  moneys  received  by  it  from  any  source, 
including  grants  made  under  section  17. 

(2)  The  Foundation  may,  subject  to  any  conditions  attached  S^".'^ 
to  moneys  comprising  the  general  fund,  disburse,  expend  oritures 
otherwise  deal  with  any  of  its  general  fund  for  the  purposes  of 
any  of  the  objects  of  the   Foundation   and  to  defray  any 
expenses  in  connection  therewith. 

13. — (1)  The  Foundation  shall  maintain  a  reserve  fund.^^^"^® 
which  shall  consist  of  moneys  received  by  the  Foundation 
expressly  for  allocation  thereto. 
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Income 


Capital 
expendi- 
tures 


(2)  The  income  of  the  reserve  fund,  or  any  part  thereof, 
may  be  paid  into  and  form  part  of  the  general  fund. 

(3)  The  Foundation  shall  not  expend  any  of  the  capital 
of  its  reserve  fund,  except  for  investment  under  clause  i  of 
subsection  1  of  section  10,  without  the  consent  of  the  Lieu- 
tenant Governor  in  Council. 


Remunera- 
tion 


14.  The  members  of  the  board  of  directors  of  the  Founda- 
tion shall  be  paid  such  remuneration  for  their  services  as 
the  Lieutenant  Governor  in  Council  determines  and  shall  be 
paid  proper  travelling  and  other  expenses  incurred  in  the 
work  of  the  Foundation. 


Elxemption 

from 

taxation 


1970-71. 
c.  63  (Can.) 


15.  The  Foundation,  its  real  and  personal  property  and 
business  and  income  are  exempt  from  all  assessment  and 
taxation  made,  imposed  or  levied  by  or  under  the  authority 
of  any  Act  of  the  Legislature,  but  this  section  does  not  apply 
to  any  property  of  the  Foundation  while  leased  under  clause  g 
of  subsection  1  of  section  10  to  a  person  or  organization  not 
registered  as  a  charitable  organization  under  the  Income  Tax 
Act  (Canada). 


Audit 


Grants 


Guarantee 
of  loans 


Form  of 
guarantee 


Payment 

of 

guarantee 


16.  The  accounts  and  financial  transactions  of  the  Founda- 
tion shall  be  audited  annually  by  the  Provincial  Auditor. 

17.  The  Minister  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  make  grants  to  the  Foundation 
at  such  times,  in  such  amounts  and  upon  such  terms  and 
conditions  as  he  considers  advisable  and  may  allocate  any 
grants  so  made  to  the  general  fund  or  reserve  fund. 

18.  Upon  the  recommendation  of  the  Minister,  the  Lieu- 
tenant Governor  in  Council  may,  upon  such  terms  as  he 
considers  proper,  agree  to  guarantee  and  may  guarantee  the 
payment  of  any  loan  to  the  Foundation,  or  any  part  thereof, 
together  with  interest  thereon,  borrowed  for  the  purpose  of 
carrying  out  the  objects  of  the  Foundation. 

19.  The  form  and  manner  of  the  guarantee  shall  be  such 
as  the  Lieutenant  Governor  in  Council  approves,  and  the 
guarantee  shall  be  signed  by  the  Treasurer  of  Ontario  or 
such  other  officer  or  officers  as  are  designated  by  the  Lieu- 
tenant Governor  in  Council,  and,  upon  being  so  signed,  Ontario 
is  liable  for  the  payment  of  the  loan  or  part  thereof  and 
interest  thereon  guaranteed  according  to  the  terms  of  the 
guarantee. 

20.  The  Lieutenant  Governor  in  Council  may  make  arrange- 
ments for  supplying  the  money  necessary  to  fulfil  the  require- 
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ments  of  any  guarantee  and  to  advance  the  amount  necessary 
for  that  purpose  out  of  the  pubhc  funds  of  the  Province  of 
Ontario. 

21. — (1)  The  Foundation  shall  make  a  report;  annually  to  ^^^ 
the   Minister  upon   the  affairs  of  the   Foundation,   and   the 
Minister  shall  submit  the  rejwrt  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Foundation  shall  make  such  further  rejwrts  to  the  Reports 
Minister  as  the  Minister  from  time  to  time  may  require. 

22. — (1)  Any  easement  or  covenant  entered  into  by  the  Easements 
Foundation  may  be  registered  against  the  real  property  affected 
in  the  proper  land  r^stry  office. 

(2)  Where  an  easement  or  covenant  is  registered  against  "em 
real  projjerty  under  subsection  1,  such  easement  or  covenant 
shall  run  with  the  real  property  and  the  Foundation  may 
enforce  such  easement  or  covenant,  whether  jxjsitive  or 
negative  in  nature,  against  the  owner  or  any  subsequent 
owners  of  the  real  property  and  the  Foundation  may  enforce 
such  easement  or  covenant  tven  where  it  owns  no  other  land 
which  would  be  accommodated  or  benefitted  by  such  ease- 
ment or  covenant. 

(3)  Any  easement  or  covenant  entered  into  by  the  Founda-  ^nf°' 
tion  under  subsection  1  may  be  assigned  to  any  person  and 
such  easement  or  covenant  shall  continue  to  run  with  the 

real  prop)erty,  and  the  assignee  may  enforce  the  easement  or 
covenant  as  if  it  were  the  Foundation  and  it  owned  no  other 
land  which  would  be  accommodated  or  benefitted  by  such 
easement  or  covenant. 

23.  The    Foundation    shall    keep    a    Register    in    which  ^*****'®' 
particulars  of  all  properties  designated  under  Parts  IV  and 
VI  shall  be  entered. 

PART  III 

CONSERVATION  REVIEW  BOARD 

24. — (1)  A  Review  Board  to  be  known  as  the  "Conserva-  ^'^ 
tion  Review  Board"  is  hereby  established  and  shall  consist 
of  not  fewer  than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 


(2)  A  member  of  the  Review  Board  may  be  appointed  for  J^^®' 
a  term  not  exceeding  three  years,  but  may  be  eligible  for 
reappointment   except   that   a   member  shall   not   serve   for 
more   than   two  consecutive   terms,   but   any  such   member 
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shall  be  again  eligible  for  appointment  after  the  expiration 
of  one  year  following  completion  of  two  consecutive  terni^ 


Chairman 


Quorum 


Remunera- 
atlon  and 
expenses 


Profes- 
sional 
assistance 


Hetulngs 


Expendi- 
tures 


Interpre- 
tation 


Register 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint  one 
of  the  members  of  the  Review  Board  as  chairman  and  another 
of  the  members  as  vice-chairman. 

(4)  One  member  of  the  Review  Board  constitutes  a  quorum. 

(5)  The  members  of  the  Review  Board  shall  be  paid  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 

(6)  Subject  to  the  approval  of  the  Minister,  the  Review 
Board  may  engage  persons  to  provide  professional,  technical 
or  other  assistance  to  the  Review  Board. 

(7)  The  Review  Board  shall  hold  such  hearings  and  perform 
such  other  duties  as  are  assigned  to  it  by  or  under  this  or 
any  other  Act  or  regulation  thereunder. 

25.  The  moneys  required  for  the  purposes  of  the  Review 
Board  shall,  until  the  31st  day  of  March,  1975,  be  paid  out 
of  the  Consolidated  Revenue  Fund  and  thereafter  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 

PART  IV 

Conservation  of  Buildings  of  Historic 
OR  Architectural  Value 

designation  OF  PROPERTIES  BY  MUNICIPALITIES 

26.  In  this  Part, 

(a)  "designated  property"  means  prof)erty  in  respect  of 
which  a  by-law  under  this  Part  is  in  effect  desig- 
nating such  property ; 

(6)  "property"  means  real  property  and  includes  all 
buildings  and  structures  thereon. 

27. — (1)  A  Register  of  all  properties  designated  under 
this  Part  within  a  municipality  shall  be  kept  by  the  clerk  of 
the  municipalitv  in  which  the  prop)erty  is  situate  and  shall 
contain, 

(a)  a  legal  description  of  the  designated  property; 

{b)  the  name  and  address  of  the  owner;  and 

(c)  a  short  statement  of  the  reason  for  designation  of 
the  property. 
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(2)  The  clerk  of  a  municipality  shall  issue  extracts  from^*^^** 
the  Register  referred  to  in  subsection   1   to  any  person  on 
payment  of  the  fee  prescribed  by  the  regulations. 

28.  The  council  of  a  municipahty  may,  by  by-law,  establish  A?Stecturai 
a  local  advisory  committee  to  be  known  as  the  Local  Architec-  S^^f2^"°° 
tural    Conservation    Advisory    Committee   composed   of   not  committee 
fewer  than  five  members  appointed  by  the  council  to  advise 
and  assist  the  council  on  all  matters  relating  to  this  Part  and 
Part  V. 

29. — (1)  Subject  to  subsection  2,  where  the  council  of  aj^j^jgo^ 
municipality  intends  to  designate  a  property  within  the  muni- 
cipality to  be  of  historic  or  architectural  value  or  interest, 
it  shall  cause  notice  of  intention  to  designate  to  be  given  by 
the  clerk  of  the  municipality  in  accordance  with  subsection  3. 

(2)  Where  the  council  of  a  municipality  has  appointed  ajj^^*^**- 
local   advisory   committee,    the   council   shall,    before  giving 
notice  of  its  intention  to  designate  a  property  under  sub^ 
section  1,  consult  with  its  local  advisory  committee. 

(3)  Notice  of  intention   to  designate  under  subsection    1  Ji^^jon 
shall  be, 

(a)  served  on  the  owner  of  the  property  and  on   the 
Foundation;  and 

(6)  published  in  a  newspaper  having  general  circulation 
in  the  municipality. 

(4)  Notice  of  intention   to  designate  under  subsection    1  co°te°t» 
shall  contain,  °°"*^ 

(a)  an  adequate  description  of  the  property  so  that  it 
may  be  readily  ascertained; 

(b)  a  statement  of  the  reason  for  the  proposed  designa- 
tion; and 

(c)  a  statement  that  notice  of  objection  to  the  desig- 
nation may  be  served  on  the  clerk  within  thirty 
days  of  the  date  of  the  first  publication  of  the  notice 
of  intention  in  a  newspaper  having  general  circula- 
tion in  the  municif)ality. 

(5)  A  person  who  objects  to  a  proposed  designation  shall.  Objection 
within  thirty  days  after  the  date  of  first  publication  of  the 
notice  of  intention  in  a  newspaper  having  general  circulation 

in  the  municipality,  serve  on  the  clerk  of  the  municipality 
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a  notice  of  objection  setting  out  the  reason  for  the  objection 
and  all  relevant  facts. 

notice  of  ^^^  Where  no  notice  of  objection  is  served  within  the  thirty- 

objection       day  period  under  subsection  5,  the  council  shall, 

{a)  pass  a  by-law  designating  the  property  and  cause 
a  copy  of  the  by-law  together  with  the  reasons  for 
the  designation, 

(i)  to  be  registered  against  the  property  affected 
in  the  proper  land  registry  office, 

(ii)  to  be  served  on  the  owner  and  the  Foundation, 

and  publish  a  notice  of  such  by-law  in  a  newspaper 
having  general  circulation  in  the  municipality;  or 

(b)  withdraw  the  notice  of  intention  to  designate  the 
property  by  serving  and  publishing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons  as 
required  for  the  notice  of  intention  to  designate 
under  subsection  3. 

Review^Board  (^)  Where  a  noticc  of  objection  has  been  served  under 
subsection  5,  the  council  shall,  upon  expiration  of  the  thirty- 
day  period  under  subsection  4,  refer  the  matter  to  the  Review 
Board  for  a  hearing  and  report. 

Hearing  (gj  Pursuant  to  a  reference  by  the  council  under  subsec- 

tion 7,  the  Review  Board,  as  soon  eis  is  practicable,  shall 
hold  a  hearing  open  to  the  public  to  determine  whether  the 
property  in  question  should  be  designated,  and  the  council, 
the  owner,  any  person  who  has  filed  an  objection  under 
subsection  5  and  such  other  persons  as  the  Review  Board 
may  specify,  are  parties  to  the  hearing. 


Place  of 
bearing 


(9)  A  hearing  under  subsection  8  shall  be  held  at  such 
place  in  the  municipality  as  the  Review  Board  may  deter- 
mine, and  notice  of  such  hearing  shall  be  published  in  a 
newspaper  having  general  circulation  in  the  municipality  at 
least  ten  days  prior  to  the  date  of  such  hearing. 


Review 

Board 

may 

combine 

hearings 


(10)  The  Review  Board  may  combine  two  or  more  related 
hearings  and  conduct  them  in  all  respects  and  for  all  purposes 
as  one  hearing. 


W7rc"47°        (11)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  subsection  8. 
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(12)  Within  thirty  days  after  the  conclusion  of  a  hearing  ^^po"^ 
under  subsection  8,  the  Review  Board  shall  make  a  report 

to  the  council  setting  out  its  findings  of  fact,  its  recom- 
mendations as  to  whether  or  not  the  property  should  be 
designated  under  this  Part  and  any  information  or  knowledge 
used  by  it  in  reaching  its  recommendations,  and  the  Review 
Board  shall  send  a  copy  of  its  report  to  the  other  parties  to 
the  hearing. 

(13)  Where  the  Review  Board  fails  to  make  a  report  within  ^^^'o 
the   time  limited   by  subsection   12,   such   failure  does  not 
invalidate  the  procedure. 

(14)  After  considering  the  report  under  subsection  12,  the  2^*"*°° 
council  without  a  further  hearing  shall,  council 

(a)  pass  a  by-law  designating  the  property  and  cause  a 
copy  of  the  by-law  together  with  the  reasons  for 
the  designation, 

(i)  to  be  registered  against  the  property  affected 
in  the  prof)er  land  registry  office, 

(ii)  to  be  served  on  the  owner  and  the  Foundation, 


and  publish  a  notice  of  such  by-law  in  a  newspaper 
having  general  circulation  in  the  municipality;  or 

(6)  withdraw  the  notice  of  intention  to  designate  the 
property  by  serving  and  publishing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons 
as  required  for  the  notice  of  intention  to  designate 
under  subsection  3, 

and  its  decision  is  final. 

30.  Where  a  notice  of  intention  to  pass  a  by-law  desig- ^^^^'^^ 
nating  a  prof)erty  is  served  and  published  under  subsection  3  ^®JJ°^**^ 
of  section  29  and  has  not  been  withdrawn  under  clause  b 
of  subsection  6  or  clause  b  of  subsection  14  of  section  29, 
the  provisions  of  sections  33  and  34  apply  to  the  owner  of 
such  property  as  if  it  were  designated  property  under  this 
Part  and  any  permit  issued  by  a  municipality  prior  to  the 
service  and  publication  of  such  notice  of  intention  that  allows 
the  alteration  or  demolition  of  such  property,  where  the 
alteration  and  demolition  has  not  been  completed,  is  void. 

31. — (1)  Subject  to  subsection  2,  where  the  council  of  a^^of 
municipality  intends  to  repeal  a  by-law  or  part  thereof  desig- 
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nating  property,  it  shall  cause  notice  of  intention  to  repeal 
the  by-law  or  part  thereof  to  be  given  by  the  clerk  of  the 
municipality  in  accordance  with  subsection  3. 


Consulta- 
tion 


(2)  Where  the  council  of  a  municipality  has  appointed  a 
local  advisory  committee,  the  council  shall,  before  repealing 
a  by-law  or  part  thereof  designating  property,  consult  with 
its  local  advisory  committee. 


Notice  of 
Intention 


(3)  Notice  of  intention  to  repeal  a  by-law  or  part  thereof 
under  subsection  1  shall  be, 

{a)  served  on  the  owner  of  the  property  and  on  the 
Foundation;  and 

(6)  published  in   a  newspaper  having  general  circula- 
tion in  the  municipality. 


Contents 
of  notice 


(4)  Notice  of  intention  to  repeal  a  by-law  or  part  thereof 
under  subsection  1  shall  contain, 


(a)  an  adequate  description  of  the  property  so  that  it 
may  be  readily  ascertained; 

(6)  a  statement  of  the  reason  for  the  proposed  repealing 
by-law;  and 

(c)  a  statement  that  notice  of  objection  to  the  repealing 
by-law  may  be  served  on  the  clerk  within  thirty  days 
of  the  date  of  the  first  publication  of  the  notice  of 
intention  in  a  newspaper  having  general  circulation 
in  the  municipality. 

Objection  (5)  A  pcrson  who  objects  to  a  proposed  repealing  by-law 

shall  object  to  the  repealing  by-law  in  the  manner  set  out 
in  subsection  5  of  section  29. 


Applica- 
tion 


(6)  Subsections  6  to  14  of  section  29  as  they  apply  to  an 
intention  to  designate  a  property  shall  apply  mutatis  mutandis 
to  an  intention  to  repeal  a  by-law  or  part  thereof  designating 
a  property  under  this  section. 


Deletion 

trom 

Regrlster 


(7)  Where  the  council  of  a  municipality  passes  a  by-law 
rep)ealing  the  designation  of  a  property  under  this  section, 
it  shall  cause  the  clerk  of  the  municipality  to  delete  any 
reference  to  the  property  from  the  Register  referred  to  in 
subsection  1  of  section  27. 
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32. — (1)  An    owner    of    property    designated    under    this  Appucation 
Part  may  apply  to  the  council  of  the  municipality  in  which 
the  property  is  situate  to  repeal  the  by-law  or  part  thereof 
designating  the  property. 

(2)  After  consultation  with  its  local  advisory  committee.  Decision 

^    '  -^  ofcoancU 

where  one  is  established,  the  council  shall  consider  an 
application  under  subsection  1  and  within  ninety  da}^  of 
receipt  thereof  shaU, 

(a)  refuse  the  application  and  cause  notice  of  its 
decision  to  be  given  to  the  owner  and  to  the 
Foundation;  or 

(b)  consent  to  the  application  and  pass  a  by-law  repeal- 
ing the  by-law  or  part  thereof  designating  the 
property  and  shall  cause, 

(i)  a  copy  of  the  repealing  by-law  to  be  served 
on  the  owner  and  the  Foundation, 

(ii)  reference  to  the  property  to  be  deleted 
from  the  Register  referred  to  in  subsection  1 
of  section  27, 

(iii)  notice  of  the  repealing  by-law  to  be  published 
in  a  newspaper  having  general  circulation 
in  the  municipality,  and 

(iv)  a  copy  of  the  repealing  by-law  to  be  r^stered 
against  the  property  affected  in  the  prof)er 
land  registry  office. 


(3)  The  applicant  and  the  council  may  agree  to  extend  the  ^^^*°° 
time  under  subsection  2  and,  where  the  council  fails  to  notify 

the  applicant  of  its  decision  within  such  extended  time  as 
may  be  agreed  upon,  the  council  shall  be  deemed  to  have 
consented  to  the  application. 

(4)  Where  the  council  refuses  the  application  under  sub-^p^i^^Dn 
section  2,  the  owner  may  within  thirty  days  after  receipt 

of  the  notice  under  subsection  2  apply  to  the  council  for  a 
hearing  before  the  Review  Board. 

(5)  The  council  shall,  upon  receipt  of  an  application  under  ^'^"^ 
subsection  4,  refer  the  matter  to  the  Review  Board  for  a|^» 
hearing  and  report,  and  shall  pubhsh  a  notice  of  the  hearing 

in  a  newspaper  having  general  circulation  in  the  municipality 
at  least  ten  days  prior  to  the  date  of  the  hearing. 
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Hearing  (5)  jj^g  Review  Board  shall  as  soon  as  is  practicable  hold 

a  hearing  open  to  the  public  to  review  the  application,  and 
the  council  and  the  owner  and  such  other  persons  as  the 
Review  Board  may  specify  are  parties  to  the  hearing. 


Place  of 
hearintr 


(7)  A   hearing  under  subsection  6  shall  be  held  at  such 
place  in  the  municipality  as  the  Review  Board  may  determine. 


Application 
1971,  c.  47 


Report 


(8)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  subsection  6. 

(9)  Within  thirty  days  after  the  conclusion  of  a  hearing 
under  subsection  6,  the  Review  Board  shall  make  a  report  to 
the  council  setting  out  its  findings  of  fact,  its  recommen- 
dations as  to  whether  or  not  the  application  should  be 
approved,  and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  shall  send  a  copy  of  its 
report  to  the  other  parties  to  the  hearing. 


Failure 
to  report 


(10)  Where  the  Review  Board  fails  to  make  a  report  within 
the  time  limited  by  subsection  9,  such  failure  does  not 
invalidate  the  procedure. 


Decision 

of 

council 


(11)  After  considering  a  rep)ort   under  subsection  9,   the 
council  without  a  further  hearing  shall, 

{a)  refuse  the  application  and  cause  notice  of  its 
decision  to  be  given  to  the  owner;  or 

(6)  consent  to  the  application  and  pass  a  by-law  rejjeal- 
ing  the  by-law  or  part  thereof  designating  the 
prop)erty  and  shall  cause, 

(i)  a  copy  of  the  repealing,  by-law  to  be  served 
on  the  owner  and  the  Foundation, 

(ii)  reference  to  the  property  to  be  deleted  from 
the  Register  referred  to  in  subsection  1  of 
section  27, 

(iii)  notice  of  the  repealing  by-law  to  be  published 
in  a  newspaper  having  general  circulation  in 
the  municipality,  and 

(iv)  a  copy  of  the  repealing  by-law  to  be  registered 
against  the  property  affected  in  the  proper 
land  registry  office. 


and  its  decision  is  final. 
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(12)  Where    the    council    refuses    an    appHcation    under  Re-„    ^, 

^       '  ^^^  application 

clause  a  of  subsection  11,  the  owner  of  the  property  affected 
by  the  refusal  may  not  reapply  to  have  the  designation 
revoked  for  twelve  months  from  the  service  of  the  notice 
required  under  the  said  clause  a,  except  with  the  consent  oi 
the  council. 

33. — (1)  No  owner  of  property  designated  under  this  ^t«ra"o° 
Part  shall  alter  the  property  or  permit  the  alteration  of  the  property 
property  where  the  alteration  is  likely  to  affect  the  reason 
for  the  designation  as  set  out  in  subsection  6  or  14  of 
section  29,  as  the  case  may  be,  unless  he  apphes  to  the 
council  and  receives  consent  in  writing  to  make  such  altera- 
tion. 

(2)  An  application  under  subsection  1  shall  be  accompanied  ^jPP"°*- 
by  a  detailed  plan  and  shall  set  out  such  information  as  the 
council  may  require. 

(3)  The   council,    upon    receipt    of   an    application    under  N^^ceo' 
subsection  1  together  with  such  information  as  it  may  require 
under  subsection   2,   shall  cause  a  notice  of  receipt   to   be 
served  on  the  applicant. 

(4)  The  council,  after  consultation  with  its  local  advisory  ^***°° 
committee,    where    one    is    established,    shall    consider    an  council 
application  under  subsection  1  and  within  ninety  days  after 

the  notice  of  receipt  is  served  on  the  applicant  under  sub- 
section 3  shall, 

{a)  consent  to  the  application ; 

(b)  consent  to  the  application  upon  certain  terms  and 
conditions;  or 

(c)  refuse  the  application, 

and  shall  cause  notice  of  its  decision  to  be  given  to  the 
owner  and  to  the  Foundation. 

(5)  The  applicant  and  the  council  may  agree  to  extend  ^t«^|io° 
the   time  under  subsection   4   and,   where   the   council   fails 

to  notify  the  applicant  of  its  decision  within  ninety  days 
after  the  notice  of  receipt  is  served  on  the  applicant  or 
within  such  extended  time  as  may  be  agreed  upon,  the  coun- 
cil shall  be  deemed  to  have  consented  to  the  application. 

(6)  Where   the   council   consents   to   an   application   upon  ^^S"^" 
certain  terms  and  conditions  or  refuses  the  application,  the  hearing 
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owner  may,  within  thirty  days  after  receipt  of  the  notice 
under  subsection  4,  apply  to  the  council  for  a  hearing  before 
the  Review  Board. 


Referral 
to  Review 
Board 


(7)  The  council  shall,  upon  receipt  of  a  notice  under  sub- 
section 6,  refer  the  matter  to  the  Review  Board  for  a  hearing 
and  report,  and  shall  publish  a  notice  of  the  hearing  in  a 
newspaper  having  general  circulation  in  the  municipality,  at 
least  ten  days  prior  to  the  date  of  such  hearing. 


Hearing  (g)  Xhe  Review  Board  shall  as  soon  as  is  practicable  hold 

a  hearing  open  to  the  public  to  review  the  application,  and 
the  council  and  the  owner  and  such  other  persons  as  the 
Review  Board  may  specify  are  jjarties  to  the  hearing. 

P^for  (9)  A  hearing  under  subsection  8  shall  be  held  at  such 

place  in  the  municipality  as  the  Review  Board  may  deter- 
mine. 


Application 
1971.  c.  47 


(10)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  subsection  8. 


Report  (11)  Within  thirty  days  after  the  conclusion  of  a  hearing 

under  subsection  8,  the  Review  Board  shall  make  a  report 
to  the  council  setting  out  its  findings  of  fact,  its  recom- 
mendations as  to  whether  or  not  the  application  should  be 
approved,  and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  shall  send  a  copy  of  its 
report  to  the  other  parties  to  the  hearing. 

Failure  (12)  Where  the  Review  Board  fails  to  make  a  report  within 

the  time  limited  by  subsection  11,  the  failure  does  not 
invalidate  the  procedure. 


Decision 

of 

council 


(13)  After  considering  the  report  under  subsection  11,  the 
council  without  a  further  hearing  shall  confirm  or  revise 
its  decision  under  subsection  4  with  such  modifications  as 
the  council  considers  proper  and  shall  cause  notice  of  its 
decision  to  be  served  on  the  owner  and  the  Foundation  and 
to  the  other  parties  to  the  hearing,  and  its  decision  is  final. 


Application 

for 

demolition 


34. — (1)  No  owner  of  property  designated  under  this 
Part  shall  demolish  or  remove  any  building  or  structure  on 
such  property  or  permit  the  demolition  or  removal  of  any 
building  or  structure  on  such  property  unless  he  applies  to 
the  council  of  the  municipality  in  which  the  property  is 
situate  and  receives  consent  in  writing  to  such  demolition 
or  removal. 
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(2)  The  council,  after  consultation  with  its  local  advisory  Decision  of 
committee,    where    one    is    established,    shall    consider    an 
application  under  subsection    1   and  within  ninety  days  of 
receipt  thereof  shall, 

(a)  consent  to  the  application;  or 

(6)  refuse  the  application  and  prohibit  any  work  to 
demolish  or  remove  any  building  or  structure  on 
the  property  for  a  period  of  180  days  from  the  date 
of  its  decision, 

and  shall  cause  notice  of  its  decision, 

(c)  to  be  given  to  the  owner  and  to  the  Foundation ;  and 

(d)  to  be  published  in  a  newspaper  having  general 
circulation  in  the  municipality, 

and  its  decision  is  final. 


(3)  The  applicant  and  the  council  may  agree  to  extend  ^^^^^0° 
the  time  under  subsection   2  and,   where  the  council   fails 

to  notify  the  applicant  of  its  decision  within  ninety  days 
after  the  notice  of  receipt  is  served  on  the  applicant  or 
within  such  extended  time  as  may  be  agreed  upon,  the 
council  shall  be  deemed  to  have  consented  to  the  applica- 
tion. 

(4)  Notwithstanding   subsection    1 ,    where   the   period   of  ^^Sution 
180  days  prohibiting  any  work  to  demolish  or  remove  any  may  proceed 
building  or  structure  on  a  property  under  clause  b  of  sub- 
section 2  has  expired  and  the  owner  has  not  agreed  to  an 
extension  of  such   period,  or  where  the  extension  of  time 

agreed  upon  by  the  owner  and  the  council  under  sub- 
section 3  has  expired,  the  owner  may  proceed  to  demolish  or 
remove  the  building  or  structure  on  the  property  subject 
to  the  provisions  of  any  other  Act  or  regulation  thereunder. 

(5)  Where, 

(a)  the  council  consents  to  an  application  under  clause  a  ^^j^"^  ^.j 
of  subsection  2,  or  is  deemed  to  have  consented  to  an  property  to 

, .      , .  1  ,         ,  •        -.  be  repealed 

application  under  subsection  3;  or 

(b)  the  period  of  180  days  under  clause  b  of  sub- 
section 2  has  expired  or  where  the  extension  of  time 
agreed  uf)on  by  the  owner  and  the  council  under 
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subsection  3  has  expired  and  the  demolition  or 
removal  of  the  building  or  structure  on  the  property 
has  been  completed, 

the  council  shall  pass  a  by-law  repealing  the  by-law  or  part 
thereof  designating  the  property  and  shall  cause, 


New 
owner 
to  give 
notice 


(c)  a  copy  of  the  repealing  by-law  to  be  served  on  the 
owner  and  on  the  Foundation; 

{d)  notice  of  the  repealing  by-law  to  be  published  in  a 
newspaper  having  general  circulation  in  the  munici- 
pahty; 

{e)  reference  to  the  property  to  be  deleted  from  the 
Register  referred  to  in  subsection  1  of  section  27; 
and 

(/)  a  copy  of  the  repealing  by-law  to  be  registered 
against  the  property  affected  in  the  proper  land 
registry  office. 

35.  Every  f)erson  who  becomes  the  owner  of  property 
designated  under  this  Part  shall  give  notice  to  the  clerk  of 
the  municipality  in  which  the  property  is  situate  of  the 
change  in  ownership  within  thirty  days  of  his  becoming 
owner  of  the  property. 


Purchase  or 

lease 

by-laws 


Expro- 
priating 
by-law 
R.S.0. 1970, 
C.154 


Delegation 


36. — (1)  The  council  of  a  municipality  may  pass  by-laws 
providing  for  acquiring,  by  purchase,  lease  or  otherwise,  any 
property  or  part  thereof  designated  under  this  Part,  in- 
cluding any  interest  therein,  for  the  use  or  purposes  of  this 
Part  and  for  disposing  of  such  property,  or  any  interest 
therein,  by  sale,  lease  or  otherwise,  when  no  longer  so  required, 
upon  such  terms  and  conditions  as  the  council  considers 
necessary  for  the  purposes  of  this  Part. 

(2)  Subject  to  The  Expropriations  Act,  the  council  of 
every  municipality  may  pass  by-laws  providing  for  the 
expropriation  of  any  property  designated  under  this  Part 
and  required  for  the  purposes  of  this  Part  and  may  sell, 
lease  or  otherwise  dispose  of  the  property,  when  no  longer  so 
required,  upon  such  terms  and  conditions  as  the  council 
considers  necessary  for  the  purposes  of  this  Part. 

(3)  The  council  of  a  municipality  that  forms  part  of  a 
county,  a  metropolitan,  regional  or  district  municipality 
may  delegate  its  power  under  this  Part  to  the  council  of 
such  county,  metropolitan,  regional  or  district  munici- 
pality of  which  it  forms  part. 
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37. — (1)  Any   easement   or  covenant   entered  into  by   a  Easements 
council  of  a  municipality  may  be  registered,  against  the  real 
property  affected  where   the  property  is  designated   under 
this  Part,  in  the  prof)er  land  registry  office. 

(2)  Where  an  easement  or  covenant  is  registered  against^*®" 
real  property  under  subsection  1,  such  easement  or  covenant 
shall  run  with  the  real  prof)erty  and  the  council  of  the  munici- 
pality may  enforce  such  easement  or  covenant,  whether 
positive  or  negative  in  nature,  against  the  owner  or  any 
subsequent  owners  of  the  real  property,  and  the  council  of 
the  municipality  may  enforce  such  easement  or  covenant 
even  where  it  owns  no  other  land  which  would  be  accommodated 

or  benefitted  by  such  easement  or  covenant. 

(3)  Any  easement  or  covenant  entered  into  by  the  council  ^■^^°™*°* 
of  a  municipality  under  subsection  1  may  be  assigned  to  any 
person  and  such  easement  or  covenant  shall  continue  to  run 

with  the  real  property  and  the  assignee  may  enforce  the 
easement  or  covenant  as  if  it  were  the  council  of  the  munici- 
pality and  it  owned  no  other  land  which  would  be  accom- 
modated or  benefitted  by  such  easement  or  covenant. 

38. — (1)  For  the  purpose  of  carrying  out  this  Part,  any^^^P^*^©" 
person  authorized  by  the  council  of  a  municipality  in  writing 
may,  upon  producing  proper  identification,  inspect  at  any 
reasonable  time  property  designated  or  property  proposed  to  be 
designated  under  this  Part  where  a  notice  of  intention  to 
designate  has  been  served  and  published  under  subsection  3 
of  section  29. 

(2)  No  person  shall  obstruct  a  person  authorized  to  makegjjfj^j®- 
an   investigation   under   this  section   or  conceal   or  destroy  *°^t*- 
anything  relevant  to  the  subject-matter  of  the  investigation. 

39. — (1)  The  council  of  a  municipality  may  pass  by-laws  j^^***™* 
providing  for  the  making  of  a  grant  or  loan  to  the  owner 
of  a  property  designated  under  this  Part  for  the  purpose  of 
paying  for  the  whole  or  any  part  of  the  cost  of  alteration 
of  such  designated  property  on  such  terms  and  conditions 
as  the  council  may  prescribe. 

(2)  The  amount  of  any  loan  made  under  a  by-law  passed  ^o*?  *» "«° 

J  .  -^  -'  "  or  ciiarKe  on 

under  subsection  1,  together  with  interest  at  a  rate  to  be  land 
determined  by  the  council,  may  be  added  by  the  clerk  of  the 
municipality  to  the  collector's  roll  and  collected  in  like  manner 
as  municipal  taxes  over  a  period  fixed  by  the  council,  not 
exceeding  five  years,  and  such  amount  and  interest  shall, 
until  payment  thereof,  be  a  lien  or  charge  upon  the  land  in 
resj)ect  of  which  the  loan  was  made. 
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PART  V 


HERITAGE  CONSERVATION  DISTRICTS 


Heritage 

conservation 

districts 


40. — (1)  The  council  of  a  municipality  may  by  by-law 
define  the  municipality  or  one  or  more  areas  thereof  as  an 
area  to  be  examined  for  future  designation  as  a  heritage 
conservation  district  and  the  council  may,  after  such 
examination  is  completed,  prepare  official  plan  provisions 
with  respect  to  such  designation. 


Con- 
sultation 


(2)  Where  the  council  of  a  municipality  has  established  a 
local  advisory  committee  under  section  28,  such  council  shall, 
before  passing  a  by-law  to  define  the  municipality  or  one 
or  more  areas  as  an  area  to  be  examined  for  future  designation 
as  a  heritage  conservation  district  under  subsection  1,  con- 
sult with  its  local  advisory  committee. 


?f®S*^e°  '^l* — (^)  Subject  to  subsection  2,  where  there  is  in  effect 
conservation  in  a  municipality  an  official  plan  that  contains  provisions 
relating  to  the  establishment  of  heritage  conservation  districts, 
the  council  of  the  municipality  may  by  by-law  designate 
the  municipality  or  any  defined  area  or  areas  thereof  as  a 
heritage  conservation  district. 

Part^  (2)  No  property  designated  by  a  council  of  a  municipality 

desigmated     under  Part  IV  shall  be  designated  as  part  of  a  heritage  con- 
servation district  under  this  Part. 


Approval 
ofBoard 
required 


(3)  A   by-law  passed  under  subsection   1    does  not  come 
into  force  without  the  approval  of  the  Board. 


Notice 


(4)  The  council  of  the  municipality  shall,  in  such  manner 
and  to  such  persons  as  the  Board  may  direct,  cause  notice 
of  its  application  to  be  given  to  the  Board  for  approval  of 
a  by-law  under  subsection  1 . 


Foundauon  (^)  ^^^  council  of  a  municipality  shall,  in  addition  to  any 
notice  required  under  subsection  4,  cause  notice  to  be  given 
to  the  Foundation  of  its  application  to  the  Board  for  approval 
of  a  by-law  under  subsection  1. 

Hearing  (5)  Tjjg    Board   shall,    before   approving   a    by-law    under 

subsection  1,  hold  a  hearing  open  to  the  public  for  the  pur- 
pose of  inquiring  into  the  merits  of  the  application  and  of 
hearing  any  objections  that  any  jjerson  may  desire  to  bring 
to  the  attention  of  the  Board. 
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(7)  The  Board  may  approve  a  by-law  under  subsection  1  Approval 
as  to  the  whole  or  any  part  of  the  area  defined  therein  and^^*^ 
such  approval  does  not  become  effective  until  the  issue  by 

the  Board  of  its  formal  order  thereof. 

(8)  Unless  the  council  of  the  municipality  applies  to  the^P^ 
Board  for  approval  of  a  by-law  under  subsection   1,  within 
fourteen  days  from  the  date  that  it  is  passed  by  the  council, 
such  by-law  shall  be  deemed  to  be  repealed  on  the  expiry  of 

the  fourteen  days. 

42.  Where  a  by-law  has  been  passed  under  section  41,|^^|°°^j^ 
no   person   shall   in   the   area   defined   in   the   by-law   erect, aitw^tion* 
demolish  or  remove  any  building  or  structure,  or  alter  the  prohibited 
external  portions  thereof,  without  a  permit  therefor  issued 
by  the  council  of  the  rnunicipality  unless, 

(a)  the  by-law  has  been  deemed  to  be  repealed  under 
subsection  8  of  section  41 ; 

(6)  the  Board  has  issued  an  order  refusing  approval  of 
the  by-law ;  or 

(c)  in  the  case  of  demolition  or  removal,  180  days  have 
elapsed  as  provided  for  in  subsection  2  of  section  44. 

43. — (1)  An    application    for    a    permit    referred    to    in  Application 
section  42  shall  be  made  to  the  council  of  the  municipality 
and  shall  contain  or  be  accompanied  by  such  information, 
drawings  and  other  material  as  may  reasonably  be  required 
by  the  council  to  fully  consider  the  application. 

(2)  An  application  under  subsection  1  shall  be  considered  ^1"*°° 
by  the  council  and  the  council,  within  ninety  days  of  the  council 
receipt  of  the  completed  application  or  such  longer  period  as 

is  mutually  agreed  by  the  applicant  and  the  council,  shall, 

(a)  issue  the  permit  as  requested;  or 

(b)  advise   the   applicant   in   writing   that   a   f)ermit   is 
refused. 

(3)  Such    terms   and   conditions   as   the   council   considers  Terms  and 

^ .  '  conditions 

desirable   may  be  attached  to  a  p)ermit  issued  under  sub- 
section 2. 

44. — (1)  Where  an  application   under  section  43  to  the  Erection 
council  of  a  municipality  for  a  permit  to  erect  a  building  or  alteration 
structure  or  to  alter  the  external  portions  of  any  building  or 
structure  is  refused  or  the  council  fails  to  make  a  decision 
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thereon  within  the  p)eriod  provided  for  in  section  43  or  the 
council  attaches  terms  or  conditions  to  a  p)ermit,  the  apph- 
cant  may,  within  thirty  days  of  receipt  of  a  permit  or  advice 
in  writing  from  the  council  under  subsection  2  of  section  43, 
appeal  to  the  Board  and  the  Board  shall  hear  the  appeal  and, 

(a)  dismiss  the  same ;  or 

(6)  direct  that  the  permit  be  issued  with  or  without 
such  terms  and  conditions  as  the  Board  by  its  order 
may  direct. 

P«r?°li,"°°         (2)  Where  an  application  under  section  43  to  the  council 

or  removal  '    '  ,•    '    ,  ,  i-  « 

of  the  municipality  for  a  permit  to  demohsh  or  remove  a 
building  or  structure  is  refused  or  the  council  fails  to  make  a 
decision  thereon  within  the  period  provided  for  in  section  43, 
the  applicant,  upon  expiration  of  a  period  of  180  days  from  the 
date  of  refusal  by  the  council  to  issue  a  permit  or  from 
the  expiration  of  the  period  provided  for  in  section  43  may 
proceed  to  demolish  or  remove  the  building  or  structure 
subject  to  the  provisions  of  any  other  Act  or  regulation 
thereunder. 

Application  45.  The  provisions  of  sections  36,  37,  38  and  39  apply  in 
respect  of  any  building  or  structure  and  the  land  appurtenant 
thereto  that  is  situate  within  the  area  that  has  been  designated 
by  by-law  under  this  Part  as  a  heritage  conservation  district. 

Delegation  4Q.  The  council  of  a  municipality  that  forms  part  of  a 
county,  a  metropolitan,  regional  or  district  municipality 
may  delegate  its  powers  under  this  Part  to  the  council  of  such 
county,  metropolitan,  regional  or  district  municipality  of 
which  it  forms  part. 


PART  VI 

CONSERVATION  OF  RESOURCES  OF  ARCHAEOLOGICAL 
VALUE 


Interpre- 
tation 


47.  In  this  Part, 

(a)  "designated  property"  means  prof)erty  that  is  desig- 
nated by  the  Minister  under  this  Part; 

(b)  "property"  means  real  property,  but  does  not 
include  buildings  or  structures  other  than  ruins, 
burial  mounds,  petroglyphs  and  earthworks. 
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48. — (1)  Subject  to  subsection  2,   no  person  shall  carry  §^*^*" 
out  archaeological  exploration,  an  eu-chaeological  survey  orr«q«ir«* 
field  work  without  a  licence  therefor  issued  by  the  Minister 
under  this  Part. 

(2)  A  licence  is  not  required  for  archaeological  exploration,  JJ^^^j^ 
an  archaeological  survey  or  field  work  on  property  that  isreaoired 
listed  in  the  regulations. 

(3)  The  Minister,  before  granting  or  renewing  a  licence,  JJ^^^^t 
refusing  to  grant  or  renew  a  licence  or  suspending  or  revoking  with 

a  hcence,  shall  consult  with  the  Foundation. 

(4)  A  licence  is  effective  only  in  the  geographical   area  Expiry 
defined  therein,  expires  on  the  date  of  expiry  set  out  in  the 
hcence  and  may  contain  such  particular  terms  and  conditions 

to  give  effect  to  the  purposes  of  this  Part  as  the  Minister 
may  direct. 

(5)  A  licence  is  not  transferable.  tn^rfwabie 

(6)  Subject   to  subsection  8,  any  p)erson  who  applies  in  ^^°*^ 
accordance  with  this  Part  and  the  regulations  for  a  licence  iwued 
to   carry   out    archaeological    exploration    or    field   work    is 
entitled  to  be  issued  a  hcence  by  the  Minister. 

(7)  Subject  to  subsection  8,  a  licensee  who  makes  applica-  R«°ew»i 
tion  in  accordance  with  this  Part  and  the  regulations  for"cence 
renewal  of  his  licence  is  entitled  to  a  renewal  of  his  licence 

by  the  Minister. 

(8)  Subject  to  section  49,  the  Minister  may  refuse  to  issue  ^fj^ 
a  hcence  if  in  his  opinion,  licence 

(a)  the  applicant  is  not  competent  to  conduct  archae- 
ological exploration  or  field  work  in  a  responsible 
manner  in  accordance  with  this  Part  and  the  regula- 
tions ; 

{b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  the  archaeological  explora- 
tion or  field  work  will  not  be  carried  out  in  accord- 
ance with  this  Part  and  the  regulations. 

(9)  Subject  to  section  49,  the  Minister  may  refuse  to  renew  ^^^^f 
or  may  suspend  or  revoke  a  licence  for  any  reason  that  would  to  renew 
disentitle  the  licensee  to  a  licence  under  subsection  S  if  he 

were  an  applicant,  or  where  the  licensee  is  in  breach  of  a 
term  or  condition  of  the  hcence. 
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Notice  of 
proposal 
to  refuse 
or  revoke 


Notice 

requiring 

hearing: 


Powers  of 
Minister 
where  no 
hearing 


49. — (1)  Where  the  Minister  proposes  to  refuse  to  grant 
or  renew  a  licence  or  proposes  to  suspend  or  revoke  a  licence, 
he  shall  serve  notice  of  his  proposal,  together  with  written 
reasons  therefor,  on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the  Review 
Board  if  he  mails  or  delivers  to  the  Minister  within  fifteen 
days  after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing,  and  he  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Review  Board  in  accordance  with  subsection  2, 
the  Minister  may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1 . 


Referral  to 

Review 

Board 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Review  Board  in  accordance  with  subsection  2,  the 
Minister  shall  refer  the  matter  to  the  Review  Board  for  a 
hearing  and  report. 


Hearing 


(5)  Pursuant  to  a  reference  by  the  Minister  under  this 
section,  the  Review  Board  shall,  as  soon  as  is  practicable, 
hold  a  hearing  to  determine  whether  the  Minister  should  refuse 
to  grant  or  renew  a  licence  or  should  suspend  or  revoke  a 
licence,  as  the  case  may  be,  and  the  Minister,  the  applicant  or 
licensee  and  such  other  persons  as  the  Review  Board  may 
specify  are  parties  to  the  hearing. 


Place  of 
hearing 


Application 
of  1971. 
C.47 


Report 


Failure 
to  report 


(6)  A  hearing  under  subsection  5  shall  be  held  at  such 
place  in  the  municipality  in  which  the  property  is  situate 
as  the  Review  Board  may  determine  and  notice  of  such 
hearing  shall  be  published  in  a  newspaper  having  general 
circulation  in  the  municipality  in  which  the  property  is 
situate  at  least  ten  days  prior  to  the  date  of  such  hearing. 

(7)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  this  section. 

(8)  The  Review  Board  shall,  within  thirty  days  after  the 
conclusion  of  a  hearing  under  this  section,  make  a  report 
to  the  Minister  setting  out  its  findings  of  fact,  its  recom- 
mendations and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  the  Review  Board  shall 
send  a  copy  of  its  report  to  the  other  parties  to  the  hearing. 

(9)  If  the  Review  Board  fails  to  make  a  report  within  the 
time  limited  by  subsection  8,  such  failure  does  not  invalidate 
the  procedure. 
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(10)  After  considering  the  report  under  this  section,  the  ^^°° 
Minister  without  a  further  hearing  shall  carry  out  his  proposal  Minister 
or  refrain  from  carrying  out  his  proposal  or  take  such  action 

as  he  considers  proper  in  accordance  with  this  Part  and  the 
regulations,  and  his  decision  is  final. 

(11)  Notwithstanding  subsection  1,  the  Minister  may  can-  J^^uJ^ 
eel  a  licence  at  the  request  in  writing  of  the  licensee  in  the  ^on 
prescribed  form  surrendering  his  licence. 

50. — (1)  The  Minister  may  extend  the  time  for  requiring  ^^^*°° 
a  hearing  under  section  49,  either  before  or  after  expiration 
of  the  time  fixed  therein,  where  he  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the  applicant  or 
licensee  pursuant  to  a  hearing  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension,  and  may  give  such 
directions  as  he  considers  proper  consequent  upon  the 
extension. 

(2)  Where,    before   expiry   of  his   r^stration,   a   licensee  ^^o^^^^^*^® 
has  applied  for  renewal  of  his  r^istration,  his  r^istration  "o®"** 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

{b)  where  he  is  served  with  notice  under  section  49 
that  the  Minister  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice  requiring  a 
hearing  has  expired,  or  until  the  Minister  after 
considering  the  report  of  the  Review  Board  carries 
out  the  proposal  stated  in  the  notice  under  sub- 
-  section  1  of  section  49. 

51.  Notwithstanding  sections  49  and  50,  the  Minister,  byMiniater 
notice  to  a  licensee  and  without  a  hearing,  may  provisionally  to  renew, 
refuse  renewal  of,  suspend  or  revoke  a  licence  where  in  the  o^lwoke 
Minister's  opinion  it  is  necessary  to  do  so  for  the  immediate 
protection  and  preserv^ation  of  a  property  or  an  object  for 
the    purposes    of    this    Part    or   where    the    continuation    of 
exploration  or  field  work  under  the  licence  is  in  the  Minister's 
opinion   an   immediate   threat   to   the  public's   interest   and 
the    Minister  so   states   in   such   notice,   giving   his   reasons 
therefor,  and  thereafter  the  provisions  of  section  49  apply  as 
if  the   notice  given  under  this  section  were  a  notice  of  a 
proposal   to   revoke   the  registration   under  subsection    1    of 
section  49. 

52. — (1)  Where  the  Minister,  after  consultation  with  theJ^jP^Qjj 
Foundation,    intends    to    designate    a    property    to    be    of 
archaeological  or  historical  significance,  he  shall  cause  notice 
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of  intention  to  designate  to  be  given  by  the  Foundation  in 
accordance  with  subsection  2. 

intention  (^)  Notice  of  intention    to   designate   under  subsection    1 

shall  be, 

{a)  served  on  the  owner  of  the  property  and  on  the 
clerk  of  the  municipality  in  which  the  property  is 
situate;  and 

(b)  published  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate. 

o°notice^  (3)  Notice  of  intention   to  designate  under  subsection    1 

shall  contain, 

(a)  an  adequate  description  of  the  property  so  that 
it  may  be  readily  ascertained ; 

{b)  a  statement  of  the  reason  for  the  proposed 
designation ; 

(c)  a  statement  of  the  period  of  time  that  the  designation 
of  the  property  is  to  remain  in  effect ;  and 

(d)  a  statement  that  notice  of  objection  to  the  designation 
may  be  served  on  the  Minister  within  thirty  days  of 
the  date  of  the  first  publication  of  the  notice  of 
intention  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate. 

Objection  (4)  \  person  who  objects  to  a  proposed  designation  may, 

within  thirty  days  of  the  date  of  the  first  publication  of  the 
notice  of  intention  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate,  serve 
on  the  Minister  a  notice  of  objection  setting  out  the  reason 
for  the  objection  and  all  relevant  facts. 

Where  no  (5)  Where   uo   notice   of  objection   is   served   within    the 

objection      thirty-day  period  under  subsection  4,  the  Minister  shall, 

{a)  make  an  order  designating  the  property  for  the 
period  provided  for  in  the  notice  of  intention 
referred  to  in  subsection  3  and  cause  a  copy  of  the 
order  together  with  the  reasons  for  the  designation, 

(i)  to  be  registered  against  the  property  affected 
in  the  proper  land  registry  office,  and 
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(ii)  to  be  served  on  the  owner  and  on  the  clerk  of 
the  municipality  in  which  the  property  is 
situate, 

and  publish  a  notice  of  such  order  in  a  newspaper 
having  general  circulation  in  the  municipality  in 
which  the  property  is  situate;  or 

(b)  withdraw  the  notice  of  intention  to  designate  the 
property  by  serving  and  publishing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons  as 
required  for  the  notice  of  intention  to  designate 
under  subsection  2. 


(6)  Where  a   notice  of  objection   has  been   served   under  ^|^1^^ 
subsection    4,    the    Minister   shall,    upon    expiration    of    the  Board 
thirty-day  period  under  subsection   4,   refer  the  matter  to 

the  Review  Board  for  a  hearing  and  report. 

(7)  Pursuant  to  a  reference  by  the  Minister  under  subsection  Hearing 
6,  the  Review  Board,  as  soon  as  is  practicable,  shall  hold  a 
hearing  open  to  the  public  to  determine  whether  the  property 

in  question  should  be  designated,  and  the  Minister,  the 
owner,  any  person  who  has  filed  an  objection  under  sub- 
section 4  and  such  other  persons  as  the  Review  Board  may 
specify,  are  parties  to  the  hearing. 

(8)  A  hearmg  under  subsection  7  shall  be  held  at  such  place  ^i^  °' 
in  the  municipality  in  which  the  property  is  situate  as  the 
Review  Board  may  determine,  and  notice  of  such  hearing 

shall  be  published  in  a  newsj>aper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate  at  least 
ten  days  prior  to  the  date  of  such  hearing. 

(9)  The  Review  Board  may  combine  two  or  more  related  ^^cor^i^ 
hearings  to  conduct  them  in  all  respects  and  for  all  purposes  hearinsrs 

as  one  hearing. 

(10)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers  ^^^^^^^^°f 
Procedure  Act,  1971  apply  to  a  hearing  under  subsection  7. 

(11)  Within  thirty  days  after  the  conclusion  of  a  hearing  ^p"""^ 
under  subsection  7,  the  Review  Board  shall  make  a  report  to 

the  Minister  setting  out  its  findings  of  fact,  its  recommenda- 
tions as  to  whether  or  not  the  property  should  be  designated 
under  this  Act  and  any  information  or  knowledge  used  by  it 
in  reaching  its  recommendations,  and  the  Review  Board  shall 
send  a  copy  of  its  report  to  the  other  parties  to  the  hearing. 

176 


28 


Failure 
to  report 


(12)  Where  the  Review  Board  fails  to  make  a  report  within 
the  time  hmited  by  subsection  11,  such  failure  does  not 
invalidate  the  procedure. 


Decision  of         (13)  After    considering    the    report    under    subsection    11, 
the  Minister  without  a  further  hearing  shall, 

{a)  make  an  order  designating  the  property  for  the 
period  provided  for  in  the  notice  of  intention 
referred  to  in  subsection  3  and  cause  a  copy  of  the 
order  together  with  the  reasons  for  the  designation, 

(i)  to  be  registered  against  the  property  affected 
in  the  proper  land  registry  office, 

(ii)  to  be  served  on  the  owner  and  on  the  clerk 
of  the  municipality  in  which  the  property  is 
situate, 

and  publish  a  notice  of  such  order  in  a  newspaper 
having  general  circulation  in  the  municipality  in 
which  the  property  is  situate;  or 


(6)  withdraw  the  notice  of  intention  to  designate  the 
property  by  serving  and  publishing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons  as 
required  for  the  notice  of  intention  to  designate 
under  subsection  2, 

and  his  decision  is  final. 


Application 
ofs.r- 


.56 


53.  Where  a  notice  of  intention  to  designate  a  prop)erty 
has  been  served  and  published  under  subsection  2  of  section 
52  and  has  not  been  withdrawn  under  clause  b  of  subsection 
5  or  clause  b  of  subsection  13  of  section  52,  the  provisions 
of  section  56  apply  as  if  such  property  were  designated 
property. 


Revocation         54    jj^g    Minister   may   at   any   time,    after   consultation 

01  order  »^--.«  ■,,■,■•  t  j. 

with  the  Foundation,  order  the  designation  of  a  property 
designated  under  this  Part  to  be  revoked  and  where  the 
designation  is  revoked  shall, 

{a)  cause  a  copy  of  the  revoking  order  to  be  served 
on  the  owner  and  on  the  clerk  of  the  municipality 
in  which  the  property  is  situate; 
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(b)  cause  notice  of  the  revoking  order  to  be  published 
in  a  newspaper  having  general  circulation  in  the 
municipality  in  which  the  property  is  situate; 

(c)  cause  reference  to  the  property  to  be  deleted  from 
the  Register  referred  to  in  section  23;  and 

{d)  cause  a  copy  of  the  revoking  order  to  be  registered 
against  the  property  affected  in  the  proper  land 
r^istry  office. 


55. — (1)  An  owner  of  property  designated  under  this  Part^PP"^"°° 
may  apply  to  the  Minister  to  have  the  designation  revoked. 

(2)  The  Minister  after  consultation  with  the  Foundation  i>eci8ionof 

1     11  -1  1-  1  1  -4  ■,  Minister 

shall  consider  an  application  under  subsection  1  and  may 
consult  with  the  council  of  the  municipality  in  which  the 
designated  property  is  situate  and  within  ninety  days  of 
receipt  thereof  shall, 

{a)  refuse    the    application    and    cause    notice    of    his 
decision  to  be  given  to  the  owner ;  or 

{b)  consent  to  the  application  and  order  the  designation 
of  the  property  to  be  revoked,  and  shall  cause, 

(i)  a  copy  of  the  order  to  be  served  on  the  owner 
and  the  clerk  of  the  municipality  in  which  the 
property  is  situate, 

(ii)  reference  to  the  property  to  be  deleted  from 
the  Register  referred  to  in  section  23, 

(iii)  notice  of  such  revocation  of  the  designation  of 
the  property  to  be  published  in  a  newspaper 
having  general  circulation  in  the  municipmlity 
in  which  the  property  is  situate,  and 

(iv)  a  copy  of  the  order  to  be  registered  against 
the  property  affected  in  the  proper  land 
r^stry  office. 

(3)  The  applicant  and  the  Minister  may  agree  to  extend  ^tfme*°° 
the  time  under  subsection  2  and,   where  the  Minister  fails 

to  notify  the  applicant  of  his  decision  within  ninety  days 
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Application 
for  hearing 


Referral 
to  Review 
Board 


Hearing 


Place  of 
bearing 


Application 
of  1971. 0. 47 


Report 


Failure 
to  report 


Decision  of 
Minister 


of  receipt  of  the  application  or  within  such  extended  time 
as  may  be  agreed  upon,  the  Minister  shall  be  deemed  to  have 
consented  to  the  application. 

(4)  Where  the  Minister  refuses  an  application  under 
subsection  2,  the  owner  may,  within  thirty  days  after  receipt 
of  the  notice  under  subsection  2,  apply  to  the  Minister  for 
a  hearing  before  the  Review  Board. 

(5)  The  Minister  shall,  upon  receipt  of  a  notice  under 
subsection  4,  refer  the  matter  to  the  Review  Board  for  a 
hearing  and  report,  and  shall  publish  a  notice  of  the  hearing 
in  a  newspaper  having  general  circulation  in  the  municipality 
in  which  the  designated  property  is  situate  at  least  ten 
days  prior  to  the  date  of  the  hearing. 

(6)  The  Review  Board  shall,  as  soon  as  is  practicable,  hold 
a  hearing  open  to  the  public  to  review  the  application  and 
the  Minister  and  the  owner  and  such  other  persons  as  the 
Review  Board  may  specify  are  parties  to  the  hearing. 

(7)  A  hearing  under  subsection  6  shall  be  held  at  such 
place  in  the  municipality  in  which  the  property  is  situate 
as  the  Review  Board  may  determine. 

(8)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  subsection  6. 

(9)  Within  thirty  days  after  the  conclusion  of  a  hearing 
under  subsection  6,  the  Review  Board  shall  make  a  report 
to  the  Minister  setting  out  its  findings  of  fact,  its  recom- 
mendations as  to  whether  or  not  the  application  should  be 
approved,  and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  shall  send  a  copy  of  its 
report  to  the  other  parties  to  the  hearing. 

(10)  Where  the  Review  Board  fails  to  make  a  re|X)rt  within 
the  time  limited  by  subsection  9,  such  failure  does  not 
invalidate  the  procedure. 

(11)  After  considering  the  rep)ort  under  subsection  9,  the 
Minister  without  a  further  hearing  shall, 

(a)  refuse    the    application    and    cause    notice    of    his 
decision  to  be  given  to  the  owner;  or 

(6)  consent  to  the  application  and  order  the  designation 
of  the  property  revoked,  and  cause, 

(i)  a  copy  of  the  order  to  be  served  on  the  owner 
and  the  clerk  of  the  municipality  in  which 
the  property  is  situate, 
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(ii)  reference  to  the  prop>erty  to  be  deleted  from 
the  Register  referred  to  in  section  23, 

(iii)  notice  of  the  revocation  to  be  pubHshed  in  a 
newspaper  having  general  circulation  in  the 
municipality  in  which  the  property  is  situate, 
and 

(iv)  a  copy  of  the  order  to  be  registered  against 
the  property  affected  in  the  proper  land 
r^stry  office, 

and  his  decision  is  final. 

56. — (1)  No    person    shall    excavate    or    alter    property  ^J^^ 
designated  under  this  Part  or  remove  any  object  therefrom 
unless  he  applies  to  the  Minister  and  receives  a  i>ermit  there- 
for. 

(2)  An  applicant  is  entitled  to  a  permit  or  renewal  of  ajf^^i^^ 
permit  by  the  Minister  to  excavate  or  alter  designated  prop)erty 

and  remove  objects  therefrom  except  where  the  Minister  is 
of  the  opinion  that  such  excavation,  alteration  or  the  taking 
or  removal  of  objects  would  impair  or  interfere  with  the 
protection  of  the  designated  property. 

(3)  A  j)ermit  is  subject  to  such  terms  and  conditions  toj^^j^j^ 
give  effect  to  the  purposes  of  this  Part,  including  terms  of  of  permit 
rehabilitation  and  security  therefor  as  are  consented  to  by  the 
applicant,   imposed   by   the   Minister  or   prescribed   by   the 
regulations. 

(4)  A  permit  is  not  transferable.  fA'Sfe.^bie 

57.  Subject   to  section   58,   the   Minister   may   refuse   Convocation 
renew  or  may  suspend  or  revoke  a  permit  for  any  reason  to  renew 
that  would  disentitle  the  permittee  to  a  permit  under  section 
55  if  he  were  an   applicant   or  where   the  permittee  is  in 
breach  of  a  term  or  condition  of  the  permit. 

58. — (1)  Where  the  Minister  proposes  to  refuse  to  grant Noticeof^^ 
or  renew  a  permit  or  proposes  to  suspend  or  revoke  a  permit.  Minister 
he  shall  serve  notice  of  his  proposal  together  with  written 
reasons  therefor  on  the  applicant  or  permittee. 

(2)  A  notice  under  subsection  1  shall  notify  the  applicant  ^^tente 
or  permittee  that  he  is  entitled  to  a  hearing  by  the  Review 
Board  if  he  mails  or  delivers  to  the  Minister,  within  fifteen 
days  after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing. 
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Minister  (3)  Where  the  applicant  or  permittee  does  not  require  a 

out  hearing  by  the  Review  Board  in  accordance  with  subsection  2, 

the  Minister  may  carry  out  the  proposals  stated  in  his  notice 

under  subsection  1. 


proposals 


tcfRevfew  ("*)  Where   an   applicant   or  permittee   requires  a  hearing 

Board  by  the  Review  Board  in  accordance  with  subsection  2,  the 

Minister  shall  refer  the  matter  to  the  Review  Board  for  a 

hearing  and  report. 

Hearing  (5)  Pursuant   to  a   reference  by   the   Minister  under   this 

section,  the  Review  Board  shall,  as  soon  as  is  practicable, 
hold  a  hearing  as  to  whether  the  permit  to  which  the  hearing 
relates  should  be  issued  or  renewed  or  should  be  suspended 
or  revoked,  as  the  case  may  be,  and  the  applicant  or  p)ermittee 
and  such  other  persons  as  the  Review  Board  may  specify 
shall  be  parties  to  the  hearing. 


Place  of 
hearing 


Application 
ofre71,  c.  47 


Report 


Decision  of 
Minister 


(6)  A  hearing  under  subsection  5  shall  be  held  at  such 
place  in  the  municipality  in  which  the  property  is  situate 
as  the  Review  Board  may  determine  and  notice  of  such  hearing 
shall  be  published  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate  at  least 
ten  days  prior  to  the  date  of  such  hearing. 

(7)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  this  section. 

(8)  Within  thirty  days  after  the  conclusion  of  a  hearing 
under  subsection  5,  the  Review  Board  shall  make  a  reix)rt  to 
the  Minister  setting  out  its  findings  of  fact,  its  recommenda- 
tions as  to  the  issue,  renewal,  suspension  or  revocation  of 
the  permit  to  which  the  hearing  relates,  as  the  case  may  be, 
and  any  information  or  knowledge  used  by  it  in  reaching 
its  recommendations,  and  shall  send  a  copy  of  its  report 
to  the  other  parties  to  the  hearing. 

(9)  After  considering  a  report  made  under  this  section, 
the  Minister  shall  without  a  further  hearing  confirm  or  revise 
his  decision  under  subsection  1  with  such  modifications  as 
the  Minister  considers  proper  and  shall  give  notice  of  his 
decision  and  the  reasons  therefor  to  the  applicant  or  permittee 
and  to  the  other  parties  to  the  hearing,  and  his  decision  is 
final. 


Extension 
of  time 


50. — (1)  The  Minister  may  extend  the  time  for  requiring 
a  hearing  under  section  58,  either  before  or  after  expiration 
of  the  time  fixed  therein,  where  he  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the  applicant  or 
f)ermittee  pursuant  to  a  hearing  and  that  there  are  reasonable 
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grounds  for  applying  for  the  extension  and  may  give  such  direc-  continuance 
tions  as  he  considers  proper  consequent  upon  the  extension,  renewta 

(2)  Where,  before  expiry  of  his  registration,  a  permittee 
has  applied  for  renewal  of  his  registration,  his  registration 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  under  section  49  that 
the  Minister  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
has  expired,  or  until  the  Minister  after  considering  the 
rejxjrt  of  the  Review  Board  carries  out  the  proposal 
stated  in  the  notice  under  subsection  1  of  section  49. 

60.  Notwithstanding  sections  58  and  59,  the  Minister,  byjjjjj^^gg 
notice  to  a  permittee  and  without  a  hearing,  may  provisionally  to  renew.  ^ 
refuse  renewal  of,  or  susjjend  the  permittee's  permit  where  revoke 
the  continuation  of  operations  under  the  permit  is,  in  the 
Minister's  opinion  an  immediate  threat  to  the  public's  interest 

and  the  Minister  so  states  in  such  notice,  giving  his  reasons 
therefor,  and  thereafter  the  provisions  of  section  58  apply 
as  if  the  notice  given  under  this  section  were  a  notice  of  a 
proposal  to  revoke  the  permit  under  subsection  1  of  section  58. 

61.  The  issue  of  a  licence  under  section  48  or  a  permit  Ji^^j^j^o^ 
under  section  56  does  not  authorize  the  holder  of  such  licence  authority 

to  enter 

or  permit  to  enter  upon  any  property. 

62. — (1)  Where  the  Minister  after  consultation  with  thef^P. 
Foundation  is  of  the  opinion  that  property  is  of  archaeological 
or  historical  significance  and  is  likely  to  be  altered,  damaged, 
or  destroyed  by  reason  of  commercial,  industrial,  agricultural, 
residentisil  or  other  development,  the  Minister  may  issue  a 
stop  order  directed  to  the  person  responsible  for  such  com- 
mercial, industrial,  agricultural,  residential  or  other  developn 
ment  prohibiting  any  work  on  the  property  for  a  period  of 
no  longer  than  180  days,  and  within  that  period  the  Mini^tL^r 
or  any  person  authorized  by  him  in  writing  may  examine 
the  property  and  removt-  or  salvage  objects  t herefrom . 

(2)  Where  a  stop  order  is  made  by  the  Minister  under  t^^*^"**' 
subsection  1  and  no  agreement  as  to  payment  of  compensation 
has  been  reached  by  the  Minister  and  the  person  affected 
by  the  stop  order,  the  person  affected  by  the  stop  order  shall 
be  entitled  to  compensation  for  personal  or  business  damages 
resulting  from  the  stop  order,  and  the  provisions  of  TA^  R  sx).  i97o. 
Expropriations  Act  with  respect  to  the  negotiation,  payment 

176 


34 


and  fixing  of  compensation  apply  mutatis  mutandis  as  if  the 
stop  order  imposed  by  this  Part  were  an  expropriation  of 
rights. 


Compensa- 
tion where 
property 
designated 


Inspection 


63.  Where  property  is  designated  under  section  52  and  no 
agreement  as  to  the  payment  of  compensation  has  been  reached 
by  the  Minister  with  the  owner,  the  owner  shall  be  entitled 
to  compensation  for  personal  or  business  damages  for  the 
period  provided  for  in  the  order  designating  the  property,  and 
the  provisions  of  The  Expropriations  Act  with  respect  to  the 
negotiation,  payment  and  fixing  of  compensation  apply 
mutatis  mutandis  as  if  the  designation  and  the  resulting 
restrictions  imposed  by  this  Act  were  an  expropriation  of 
rights. 

64. — (1)  For  the  purpose  of  carrying  out  this  Part,  any 
person  authorized  by  the  Minister  in  writing  may,  upon 
producing  prof)er  identification,  inspect  at  any  reasonable 
time  property  designated  or  property  proposed  to  be  desig- 
nated under  this  Part  where  a  notice  of  intention  to  designate 
has  been  served  and  published  under  subsection  2  of  section  52. 


Obstruction       (2)  No  person  shall  obstruct  a  person  authorized  to  make 
investigator  an   investigation   under   this  section   or  conceal   or  destroy 


Report 
of  field 
work 


Report  of 
arcnaeo- 
loglcal 
sites 


Objects 
maybe 
held  in 
trust 


Idem 


anything  relevant  to  the  subject-matter  of  the  investigation. 

65.— (1)  Within  a  reasonable  time  after  the  close  of  each 
season's  field  work,  every  licensee  shall  furnish  to  the  Minister 
a  report  containing  full  details  of  the  work  done,  including 
details  of  any  stratification  or  other  chronological  evidence 
encountered,  and  such  other  information  as  the  Minister 
may  require. 

(2)  When  so  required  by  the  Minister,  a  person,  organization 
or  corporation  shall  prepare  and  file  with  the  Minister  par- 
ticulars of  all  property  of  archaeological  or  historical  signifi- 
cance in  Ontario,  known  to  such  person,  organization  or 
corporation. 

66. — (1)  The  Minister  may  direct  that  any  object  taken 
under  the  authority  of  a  licence  or  a  permit  be  deposited  in 
such  public  institution  as  he  may  determine  to  be  held  in 
trust  for  the  people  of  Ontario. 

(2)  Any  object  that  is  taken  by  a  person  who  is  not  a 
licensee  or  by  a  licensee  in  contravention  of  his  licence  or 
this  Part  may  be  seized  by  a  person  authorized  so  to  do  by  the 
Minister  and  deposited  in  such  public  institution  as  the 
Minister  may  determine  to  be  held  in  trust  for  the  people  of 
Ontario. 
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PART  VII 

GENERAL 

67. — (1)  Any  notice  or  order  required  to  be  given,  delivered  service 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered  or  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom  delivery  or 
service  is  required  to  be  made  at  his  last  known  address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  ^<*®™ 
deemed  to  be  made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control,  receive 
the  notice  or  order  until  a  later  date. 

(3)  Any  notice  required  to  be  published  in  a  newspaper  Publication 
having  general  circulation   in   the  municipality  in   which  a 
property   is   situate   shall    be   published   in    that    newspaper 

once  for  each  of  three  consecutive  weeks. 

68.— (1)  Where,  before  the  date  this  Act  comes  into  force,  J^^^^^nation 
a  building  or  structure  is  designated  by  any  private   Actprf^ate 
as  a  building  or  structure  of  historic  or  architectural  value 
or  interest,  the  building  or  structure  shall  be  deemed  to  be 
property  designated  under  Part  IV  of  this  Act  and  the  pro- 
visions of  Part  IV  shall  apply. 

(2)  Where,  before  the  date  this  Act  comes  into  force,  land  [^°^  <*««">«<* 
was  designated  under  The  Archaeological  and  Historic  Sites  property 
Protection  Act  as  an  archaeological  or  historic  site,  as  the  Part  vi 
case  may  be,  the  land  shall  be  deemed  to  be  prof)erty  desig-^^*'^^™- 
nated  under  Part  VI  of  this  Act  and  the  provisions  of  Part 

VI  shall  apply. 

(3)  Where  there  is  a  conflict  between  any  provision  of  this*^°°^^*^'^ 
Act   or   the   regulations  and   any   other   Act   or   regulation, 

the  provisions  of  this  Act  or  the  regulations  shall  prevail. 


60. — (1)  Subject  to  subsection  2,  every  person  who, 

(a)  knowingly,  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  r^ulations; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 
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(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing  of  false  information,  failure  or 
contravention  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $10,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both. 

Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $50,000  and  not  cis  provided  therein. 

Minister"'^  (3)  No  prosecution  for  an  offence  under  this  Act  shall  be 
instituted  except  with  the  consent  in  writing  of  the  Minister. 


No  offence 


Recovery  of 
restoration 
costs 


Idem 


Regulations 


(4)  No  person  is  liable  under  subsection  1  where  the  person 
has  altered  or  permitted  the  alteration  of  property  designated 
under  this  Act,  where,  after  having  notified  the  clerk  of  the 
municipality  in  which  the  property  is  situate,  the  alteration 
has  been  carried  out  for  reasons  of  public  health,  safety  or 
the  preservation  of  the  property. 

(5)  Except  where, 

(a)  in  the  opinion  of  the  council  of  a  municipality,  a 
property  is  in  an  unsafe  condition  or  incapable  of 
repair;  or 

(6)  an  alteration  of  a  property  has  been  carried 
out  for  reasons  of  public  health,  or  the  preservation 
of  the  property, 

where  a  property  designated  under  Part  IV  is  altered 
without  the  consent  of  the  council  of  the  municipality  in 
which  the  property  is  situate,  the  council  of  the  municipality 
may,  in  addition  to  any  other  pjenalty  imposed  under  this 
Act,  where  it  is  practicable,  restore  the  property  as  close  as 
possible  to  its  previous  condition  and  the  council  of  the  muni- 
cipality may  recover  the  cost  of  such  restoration  from  the 
owner  of  the  designated  property.  »^ 

(6)  For  the  purpose  of  subsection  5,  the  council  of  a  muni- 
cipality may  authorize  any  person  in  writing  to  enter  on 
the  designated  property  to  carry  out  restorations. 

70.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  governing  applications  for  payment  of  grants  or 
loans  under  this  Act ; 
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(6)  prescribing  forms  and  providing  for  their  use ; 

(c)  affixing  fees  or  charges  for  services  rendered  under 
this  Act;         - 

(d)  governing  applications  for  a  hcence  or  renewal  of  a 
licence  and  prescribing  the  terms  and  conditions 
thereof ; 

{e)  providing  for  the  apportionment  and  distribution  of 
moneys  appropriated  by  the  Legislature  for, 

(i)  the  establishment,  maintenance,  development 
and  promotion  of  museums  and  historical  in- 
stitutions and  providing  for  the  condition 
covering  the  payment  thereof, 

(ii)  any  person,  organization  or  corporation  who, 
with  the  consent  of  the  owner  of  the  property, 
places  markers,  signs,  cairns  or  other  inter- 
pretive facilities  for  the  interest  and  guidance 
of  the  public ;  and 

(/)  listing  properties  for  which  no  licence  is  required 
under  Part  VI  for  archaeological  exploration,  an 
archaeological  survey  or  field  work. 

71.  The  following  are  repealed:  Repeals 

1.  The  Ontario  Heritage  Foundation  Act.  being  chapter 
315  of  the  Revised  Statutes  of  Ontario,  1970. 

2.  The  Archaeological  and  Historic  Sites  Protection  Act. 
being  chapter  26  of  the  Revised  Statutes  of  Ontario, 
1970. 

3.  Section  8  of  The  Civil  Rights  Statute  Law  Amendment 
Act,  1971.  being  chapter  50. 

72.  This  Act  comes  into  force  on  a  day  to  be  named  by  S^en™*"*^*' 
proclamation  of  the  Lieutenant  Governor. 

73.  This  Act  may  be  cited  as  The  Ontario  Heritage  Act.  short  title 
1974. 
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BILL  176 


1974 


Interpre- 
tation 


An  Act  to  provide  for  the 

Conservation,  Protection  and  Preservation 

of  the  Heritage  of  Ontario 

HI]R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "alter"  means  to  change  in  any  manner  and  includes 
to  restore,  renovate,  repair  or  disturb  and  "altera- 
tion" has  a  corresponding  meaning; 


(6)  "Board"  means  the  Ontario  Municipal  Board; 

(c)  "donation"    includes    any    gift,    testamentary    dis- 
position, deed  or  trust  or  other  form  of  contribution ; 

(d)  "Foundation"  means  the  Ontario  Heritage  Founda- 
tion ; 

{e)  "inspect"  includes  to  survey,  photograph,  measure 
and  record ; 

(/)  "licence"  means  a  licence  issued  under  this  Act; 

ig)  "local  advisory  committee"  means  a  local  architec- 
tural conservation  advisory  committee; 

{h)  "Minister"    means    the    Minister    of    Culture    and 
Recreation ; 

(;)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district  and  includes  a  band  under 

R.  S  C  1970 

the  Indian  Act  (Canada)  that  is  permitted  to  control,  c.i-6 
manage  and  expend  its  revenue  moneys  under  section 
68  of  that  Act ; 


U)  "object"    means    an    object    of    archaeological    or 
historic  significance; 
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(k)  "owner"  means  the  person  registered  on  title  in  the 
proper  land  registry  office  as  owner; 

(/)  "permit"  means  a  permit  issued  under  this  Act; 

{m)  "p)erson"  includes  a  municipality; 

(w)  "regulations"    means    the   regulations    made   under 
this  Act; 

(o)  "Review   Board"   means   the  Conservation   Review 
Board. 

PART  I 

HERITAGE  CONSERVATION,  PROTECTION 
AND  PRESERVATION 


Admini- 
stration 
of  Act 


Officers 
and  staff 
R.S.0. 1970. 
C.386 


2.  The  Minister  is  responsible  for  the  administration  of 
this  Act,  and  he  may  determine  policies,  priorities  and  pro- 
grams for  the  conservation,  protection  and  preservation  of 
the  heritage  of  Ontario. 

3.  Such  officers,  clerks  and  servants  may  be  appointed  or 
transferred  under  The  Public  Service  Act  as  are  considered 
necessary  from  time  to  time  for  the  administration  of  this 
Act. 

PART  II 


ONTARIO  HERITAGE  FOUNDATION 

tatf^"^*  4.   In    this    Part,    "property"    means    real    and    personal 

property. 

Her^°e  ^' — ^^^  ^^^  Ontario  Heritage  Foundation  is  continued  as 

Foundation    a  body  corporate. 

continued  "^ 

Composition       ^2)  The  Foundation  shall  consist  of  a  board  of  directors 
Foundation    of  not  fewer  than  twenty-one  persons  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council. 


Board  to 
manage 
affairs  of 
Foundation 


Chairman 


(3)  The  board  of  directors  shall  manage  and  conduct  the 
affairs  of  the  Foundation. 

(4)  The  Lieutenant  Governor  in  Council  shall  designate 
one  of  the  directors  to  be  the  chairman  and  one  or  more  of 
them  to  be  vice-chairman  or  vice-chairmen  of  the  board  of 
directors. 


Term  of 
office 


(5)  A  director  may  be  appointed  for  a  term  not  exceeding 
three  years,  but  may  be  eligible  for  reappointment  except 
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that  a  director  shall  not  serve  for  more  than  two  consecutive 
terms,  but  any  such  director  shall  be  again  ehgible  for  apjxjint- 
ment  after  the  expiration  of  one  year  following  completion 
of  two  consecutive  terms. 

(6)  A  majority  of  the  directors  constitutes  a  quorum.  Quorum 

(7)  Where  a  vacancy  occurs  for  any  reason  in  the  office  of  vacancy 
director,  the  vacancy  may  be  filled  by  appointment  by  the 
Lieutenant  Governor  in  Council  and  a  person  so  appointed 

shall  hold  office  for  the  remainder  of  the  term  of  his 
predecessor. 

R.8.0. 1970. 

6.  The  Corporations  Act  does  not  apply  to  the  Foundation.  ^^°*J^ 

7.  The  objects  of  the  Foundation  are,  objects 

Foundation 

(a)  to  advise  and  make  recommendations  to  the  Minister 
on  any  matter  relating  to  the  conservation,  protec- 
tion and  preservation  of  the  heritage  of  Ontario; 

(6)  to  receive,  acquire  and  hold  property  in  trust  for  the 
people  of  Ontario; 

(c)  to  support,  encourage  and  facilitate  the  conserva- 
tion, protection  and  preservation  of  the  heritage  of 
Ontario ; 

{d)  to  preserve,  maintain,  reconstruct,  restore  and 
manage  property  of  historical,  architectural,  archaeo- 
logical, recreational,  aesthetic  and  scenic  interest; 

{e)  to  conduct  research,  educational  and  communications 
programs  necessary  for  heritage  conservation,  protec- 
tion and  preservation. 

8.  The  directors  of  the  Foundation  may,  subject  to  the  Bylaws 
approval  of  the  Minister,  make  such  by-laws  as  are  necessary 

for, 

(a)  the  administration  of  the  Foundation; 

(6)  the  establishment,  appointment  and  condition  of 
membership  therein ; 

[c)  the  establishment  of  such  honorary  offices  as  they 
consider  desirable,  and  the  appointment  of  persons 
thereto;  and 

[d)  any  other  matter  necessary  for  carrying  out  the 
objects  of  the  Foundation. 
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Powers  Q^  -pjjg  Foundation  may  advise  and  make  recommendations 

Foundation  to  the  Minister  on  any  matter  relating  to  property  of  historical, 
architectural,  archaeological,  recreational,  aesthetic  or  scenic 
interest  and  to  advise  and  assist  the  Minister  in  all  matters 
to  which  this  Act  refers  and  in  all  matters  as  are  assigned  to 
it  by  or  under  any  Act  or  regulation  thereunder. 

Further  |(). — (1)  The  Foundation,  in  accordance  with  the  policies 

powers  '^ 

of  and  priorities  determined  by  the  Minister  for  the  conservation, 

protection  and  preservation  of  the  heritage  of  Ontario  and 
with  the  approval  of  the  Minister,  may, 

{a)  receive,  acquire  by  purchase,  donation,  lease,  public 
subscription,  grant,  bequest  or  otherwise,  and  hold, 
preserve,  maintain,  reconstruct,  restore,  and  manage 
property  of  historical,  architectural,  archaeological, 
recreational,  aesthetic  and  scenic  interest  for  the 
use,  enjoyment  and  benefit  of  the  jjeople  of  Ontario; 

(6)  enter  into  agreements,  covenants  and  easements 
with  owners  of  real  property,  or  interests  therein, 
for  the  conservation,  protection  and  preservation  of 
the  heritage  of  Ontario; 

(c)  conduct  and  arrange  exhibits  or  other  cultural  or 
recreational  activities  to  inform  and  stimulate  the 
interest  of  the  public  in  historical,  architectural  and 
archaeological  matters; 

{d)  enter  into  agreements  with  prospective  donors,  sub- 
ject to  any  conditions  governing  the  use  of  property; 

{e)  enter  into  agreements  with  persons  respecting  any 
matter  within  the  objects  of  the  Foundation,  and  to 
provide  financial  assistance  by  way  of  grant  or  loan 
to  such  persons  pursuant  to  any  such  agreements 
with  regard  to  educational,  research  and  communica- 
tions programs,  the  maintenance,  restoration  and 
renovation  of  property  and  the  management,  custody 
and  security  of  property ; 

(/)  engage  the  services  of  experts  and  other  person-- ; 

{g)  subject  to  the  terms  of  any  trust  in  connection 
with  such  property,  dispose  of  property  by  sale,  lease 
or  any  other  manner  and  execute  such  deeds  or 
other  instruments  as  may  be  required  to  effect  such 
disposal ; 
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{h)  borrow  money  for  the  purpose  of  carrying  out  the 
objects  of  the  Foundation  where  a  guarantee  is 
provided  under  section  18; 

{f)  invest  its  funds,  but  only  in  such  classes  of  securi- 
ties as  trustees  are  p)ermitted  to  invest  in  under  the 
laws  of  Ontario; 

(j)  undertake  programs  of  research  into  and  documenta- 
tion of  matters  relating  to  the  heritage  of  Ontario 
and  cause  information  to  be  compiled  and  studies 
to  be  undertaken ; 

{k)  with  the  consent  of  the  owner  of  the  property, 
place  markers,  signs,  cairns  or  other  interpretive 
facilities  for  the  interest  and  guidance  of  the  public ; 

(/)  provide  assistance,  advisory  services  and  training 
programs  to  individuals,  institutions,  agencies  and 
organizations  in  Ontario  having  similar  aims  and 
objectives  as  the  Foundation. 

(2)  Notwithstanding  subsection  1.  where  in  his  opinion  it  JJJI^y*'^'" 
is  necessary  in  order  to  ensure  the  carrying  out  of  the  intent  ^^^^ 
and  purpose  of  this  Act,  the  Minister  may  exercise  the  powers  of 

r     ,       -A  ,      •  ,  1  •«  Foundation 

of  the  Foundation  under  subsection  1. 

11. — (1)  The  Foundation  is,  for  all  purposes  of  this  Act,^©^^ 
an  agent  of  Her  Majesty  in  right  of  Ontario,  and  its  powers 
under  this  Act  may  be  exercised  only  as  an  agent  of  Her 
Majesty  in  right  of  Ontario. 

(2)  Property  acquired  by  the  Foundation  is  the  property  Property 
of  Her  Majesty  in  right  of  Ontario  and  title  thereto  may 
be  vested  in  the  name  of  Her  Majesty  in  right  of  Ontario  or 
in  the  name  of  the  Foundation. 

12. — (1)  The  Foundation  shall  maintain  a  fund,  herein- ^^jjjf''*^ 
after  called  the  "general  fund",  which  shall,  subject  to  sec- 
tion  13,  consist  of  moneys  received  by  it  from  any  source, 
including  grants  made  under  section  17. 

(2)  The  Foundation  may,  subject  to  any  conditions  attached  S^d-*^ 
to  moneys  comprising  the  general  fund,  disburse,  expend  or*tures 
otherwise  deal  with  any  of  its  general  fund  for  the  purpx)ses  of 
any   of  the  objects  of  the   Foundation  and   to  defray  any 
expenses  in  connection  therewith. 

13. — (1)  The  Foundation  shall  maintain  a  reserve  fund,  ^^j^l'^^ 
which  shall  consist  of  moneys  received  by  the  Foundation 
expressly  for  allocation  thereto. 
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Income 


Capital 
expendi- 
tures 


(2)  The  income  of  the  reserve  fund,  or  any  part  thereof, 
may  be  paid  into  and  form  part  of  the  general  fund. 

(3)  The  Foundation  shall  not  expend  any  of  the  capital 
of  its  reserve  fund,  except  for  investment  under  clause  i  of 
subsection  1  of  section  10,  without  the  consent  of  the  Lieu- 
tenant Governor  in  Council. 


Remunera- 
tion 


14.  The  members  of  the  board  of  directors  of  the  Founda- 
tion shall  be  paid  such  remuneration  for  their  services  as 
the  Lieutenant  Governor  in  Council  determines  and  shall  be 
paid  proper  travelling  and  other  expenses  incurred  in  the 
work  of  the  Foundation. 


Exemption 
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1970-71, 
c.  63  (Can.) 


Audit 


Grants 


Guarantee 
of  loans 


Form  of 
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15.  The  Foundation,  its  real  and  personal  property  and 
business  and  income  are  exempt  from  all  assessment  and 
taxation  made,  imposed  or  levied  by  or  under  the  authority 
of  any  Act  of  the  Legislature,  but  this  section  does  not  apply 
to  any  property  of  the  Foundation  while  leased  under  clause  g 
of  subsection  1  of  section  10  to  a  person  or  organization  not 
registered  as  a  charitable  organization  under  the  Income  Tax 
Act  (Canada). 

16.  The  accounts  and  financial  transactions  of  the  Founda- 
tion shall  be  audited  annually  by  the  Provincial  Auditor. 

17.  The  Minister  may.  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  make  grants  to  the  Foundation 
at  such  times,  in  such  amounts  and  upon  such  terms  and 
conditions  as  he  considers  advisable  and  may  allocate  any 
grants  so  made  to  the  general  fund  or  reserve  fund. 

18.  Upon  the  recommendation  of  the  Minister,  the  Lieu- 
tenant Governor  in  Council  may,  upon  such  terms  as  he 
considers  proper,  agree  to  guarantee  and  may  guarantee  the 
payment  of  any  loan  to  the  Foundation,  or  any  part  thereof, 
together  with  interest  thereon,  borrowed  for  the  purpose  of 
carrying  out  the  objects  of  the  Foundation. 

19.  The  form  and  manner  of  the  guarantee  shall  be  such 
as  the  Lieutenant  Governor  in  Council  approves,  and  the 
guarantee  shall  be  signed  by  the  Treasurer  of  Ontario  or 
such  other  officer  or  officers  as  are  designated  by  the  Lieu- 
tenant Governor  in  Council,  and,  upon  being  so  signed,  Ontario 
is  liable  for  the  payment  of  the  loan  or  part  thereof  and 
interest  thereon  guaranteed  according  to  the  terms  of  the 
guarantee. 

20.  The  Lieutenant  Governor  in  Council  may  make  arrange- 
ments for  supplying  the  money  necessary  to  fulfil  the  require- 
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ments  of  any  guarantee  and  to  advance  the  amount  necessary 
for  that  purpose  out  of  the  public  funds  of  the  Province  of 
Ontario. 

21.— (ly  Tfie'Foundation  shall  make  a  report  annually  to  Annual 
the   Minister  upon   the  affairs  of  the   Foundation,   and   the 
Minister  shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Foundation  shall  make  such  further  reports  to  the  Report* 
Minister  as  the  Minister  from  time  to  time  may  require. 

22. — (1)  Any  easement  or  covenant  entered  into  by  the  Easements 
Foundation  may  be  registered  against  the  real  property  affected 
in  the  proper  land  r^stry  office. 

(2)  Where  an  easement  or  covenant  is  registered  against  w®™ 
real  property  under  subsection  1,  such  easement  or  covenant 
shall  run  with  the  real  property  and  the  Foundation  may 
enforce  such  easement  or  covenant,  whether  positive  or 
negative  in  nature,  against  the  owner  or  any  subsequent 
owners  of  the  real  property  and  the  Foundation  may  enforce 
such  easement  or  covenant  even  where  it  owns  no  other  land 
which  would  be  accommodated  or  benefitted  by  such  ease- 
ment or  covenant. 

(3)  Any  easement  or  covenant  entered  into  by  the  Founda-  ^?nt° 
tion  under  subsection  1  may  be  assigned  to  any  person  and 
such  easement  or  covenant  shall  continue  to  run  with  the 

real  property,  and  the  assignee  may  enforce  the  easement  or 
covenant  as  if  it  were  the  Foundation  and  it  owned  no  other 
land  which  would  be  accommodated  or  benefitted  by  such 
easement  or  covenant. 

23.  The    Foundation    shall    keep    a    Register    in    which  Register 
particulars  of  all  properties  designated  under  Parts  IV  and 
\\  shall  be  entered. 

PART  III 

CONSERVATION  REVIEW  BOARD 

24. — (1)  A  Review  Board  to  be  known  as  the  "Conserva- ^^^'^ 
tion  Review  Board"  is  hereby  established  and  shall  consist 
of  not  fewer  than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 


(2)  A  member  of  the  Review  Board  may  be  appointed  for  q^°^ 
a  term  not  exceeding  three  years,  but  may  be  ehgible  for 
reappointment   except    that   a   member  shall   not   serve   for 
more   than   two  consecutive   terms,   but  any  such   member 
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shall  be  again  eligible  for  appointment  after  the  expiration 
of  one  year  following  completion  of  two  consecutive  terms. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint  one 
of  the  members  of  the  Review  Board  as  chairman  and  another 
of  the  members  as  vice-chairman. 

(4)  One  member  of  the  Review  Board  constitutes  a  quorum. 

(5)  The  members  of  the  Review  Board  shall  be  paid  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 

(6)  Subject  to  the  approval  of  the  Minister,  the  Review 
Board  may  engage  persons  to  provide  professional,  technical 
or  other  eissistance  to  the  Review  Board. 

(7)  The  Review  Board  shall  hold  such  hearings  and  perform 
such  other  duties  as  are  assigned  to  it  by  or  under  this  or 
any  other  Act  or  regulation  thereunder. 

25.  The  moneys  required  for  the  purposes  of  the  Review 
Board  shall,  until  the  31st  day  of  March,  1975,  be  paid  out 
of  the  Consolidated  Revenue  Fund  and  thereafter  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 

PART  IV 

Conservation  of  Buildings  of  Historic 
OR  Architectural  Value 

designation  of  properties  by  municipalities 

2«.   In  this  Part, 

(a)  "designated  property"  means  property  in  respect  of 
which  a  by-law  under  this  Part  is  in  effect  desig- 
nating such  property ; 

(6)  "property"  means  real  property  and  includes  all 
buildings  and  structures  thereon. 

27. — (1)  A  Register  of  all  properties  designated  under 
this  Part  within  a  municipality  shall  be  kept  by  the  clerk  of 
the  municipalitv  in  which  the  property  is  situate  and  shall 
contain, 

(a)  a  legal  description  of  the  designated  property; 

(b)  the  name  and  address  of  the  owner;  and 

(f)  a  short  statement  of  the  reason  for  designation  of 
the  property. 
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(2)  The  clerk  of  a  municipality  shall  issue  extracts  f rom  ^*^™<^** 
the  Register  referred  to  in  subsection   1   to  any  person  on 
payment  of  the  fee  prescribed  by  the  regulations. 

28.  The  council  of  a  municipality  may,  by  by-law,  establish  ^?^tecturai 
a  local  advisory  committee  to  be  known  as  the  Local  Architec-  conservation 

•^  .  .  Advisory 

tural    Conservation    Advisory    Committee   composed   of   not  committee 
fewer  than  five  members  appointed  by  the  council  to  advise 
and  assist  the  council  on  all  matters  relating  to  this  Part  and 
Part  V. 

29. — (1)  Subject  to  subsection  2,  where  the  council  of  aj^j^^j^j, 
municipality  intends  to  designate  a  property  within  the  muni- 
cipality to  be  of  historic  or  architectural  value  or  interest, 
it  shall  cause  notice  of  intention  to  designate  to  be  given  by 
the  clerk  of  the  municipality  in  accordance  with  subsection  3. 

(2)  Where  the  council  of  a  municipality  has  appointed  a  tio"^"^**' 
local   advisory   committee,    the   council   shall,    before   giving 
notice  of  its  intention  to  designate  a  property  under  sub- 
section 1,  consult  with  its  local  advisory  committee. 

(3)  Notice  of  intention   to  designate  under  subsection    1  JJlJ^'^ion 
shall  be, 

(a)  served  on  the  owner  of  the  prop)erty  and  on  the 
Foundation;  and 

(6)  published  in  a  newspaper  having  general  circulation 
in  the  municipality. 

(4)  Notice  of  intention   to  designate  under  subsection    1  Jont^^t* 
shall  contain,  "o"** 

{a)  an  adequate  description  of  the  property  so  that  it 
may  be  readily  ascertained; 

(b)  a  statement  of  the  reason  for  the  proposed  designa- 
tion; and 

(c)  a  statement  that  notice  of  objection  to  the  desig- 
nation may  be  served  on  the  clerk  within  thirty 
days  of  the  date  of  the  first  publication  of  the  notice 
of  intention  in  a  newspaper  having  general  circula- 
tion in  the  municipahty. 

(5)  A  person  who  objects  to  a  proposed  designation  shall,  o''i«*^"°° 
within  thirty  days  after  the  date  of  first  publication  of  the 
notice  of  intention  in  a  newspaper  having  general  circulation 

in  the  municipality,  serve  on  the  clerk  of  the  municipality 
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a  notice  of  objection  setting  out  the  reason  for  the  objection 
and  all  relevant  facts. 

whereno  (6)  Where  no  notice  of  objection  is  served  within  the  thirty- 

objection       day  period  under  subsection  5,  the  council  shall, 

(a)  pass  a  by-law  designating  the  property  and  cause 
a  copy  of  the  by-law  together  with  the  reasons  for 
the  designation, 

(i)  to  be  registered  against  the  property  affected 
in  the  proper  land  registry  office, 

(ii)  to  be  served  on  the  owner  and  the  Foundation, 

and  publish  a  notice  of  such  by-law  in  a  newspaper 
having  general  circulation  in  the  municipality;  or 

{b)  withdraw  the  notice  of  intention  to  designate  the 
property  by  serving  and  publishing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons  as 
required  for  the  notice  of  intention  to  designate 
under  subsection.  3. 

Revlev^Board  ^"^^  Where  a  notice  of  objection  has  been  served  under 
subsection  5,  the  council  shall,  upon  expiration  of  the  thirty- 
day  period  under  subsection  4,  refer  the  matter  to  the  Review 
Board  for  a  hearing  and  report. 


Hearing 


(8)  Pursuant  to  a  reference  by  the  council  under  subsec- 
tion 7,  the  Review  Board,  as  soon  as  is  practicable,  shall 
hold  a  hearing  open  to  the  public  to  determine  whether  the 
property  in  question  should  be  designated,  and  the  council, 
the  owner,  any  person  who  has  filed  an  objection  under 
subsection  5  and  such  other  persons  as  the  Review  Board 
may  specify,  are  parties  to  the  hearing. 


Place  of 
bearing 


(9)  A  hearing  under  subsection  8  shall  be  held  at  such 
place  in  the  municipality  as  the  Review  Board  may  deter- 
mine, and  notice  of  such  hearing  shall  be  published  in  a 
newspaper  having  general  circulation  in  the  municipality  at 
least  ten  days  prior  to  the  date  of  such  hearing. 


(10)  The  Review  Board  may  combine  two  or  more  related 
hearings  and  conduct  them  in  all  respects  and  for  all  purposes 


Review 

Board 

may 

combine  , 

hearings        as  one  hearing 


o^Sn,*"??"        (11)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  J 97 1  apply  to  a  hearing  under  subsection  8. 
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(12)  Within  thirty  days  after  the  conclusion  of  a  hearing  Report 
under  subsection  8,  the  Review  Board  shall  make  a  report 

to  the  council  setting  out  its  findings  of  fact,  its  recom- 
mendations as  to  whether  or  not  the  property  should  be 
designated  under  this  Part  and  any  information  or  knowledge 
used  by  it  in  reaching  its  recommendations,  and  the  Review 
Board  shall  send  a  copy  of  its  report  to  the  other  parties  to 
the  hearing. 

(13)  Where  the  Review  Board  fails  to  make  a  report  within  fe^ort^*^" 
the   time   limited   by  subsection    12,   such   failure   does   not 
invalidate  the  procedure. 

(14)  After  considering  the  report  under  subsection  12,  the  ^^^^^^^o" 
council  without  a  further  hearing  shall,  council 

(a)  pass  a  by-law  designating  the  property  and  cause  a 
copy  of  the  by-law  together  with  the  reasons  for 
the  designation, 

(i)  to  be  registered  against  the  property  affected 
in  the  proper  land  registry  office. 

(ii)  to  be  served  on  the  owner  and  the  Foundation, 


and  publish  a  notice  of  such  by-law  in  a  newspaper 
having  general  circulation  in  the  municipality;  or 

(b)  withdraw  the  notice  of  intention  to  designate  the 
property  by  serving  and  publishing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons 
as  required  for  the  notice  of  intention  to  designate 
under  subsection  3, 

and  its  decision  is  final. 

30.  Where  a  notice  of  intention  to  pass  a  by-law  desig- f,®^'J?J,'r'^° 
nating  a  property  is  served  and  published  under  subsection  3  ^^^°"^^ 
of  section  29  and  has  not  been  withdrawn  under  clause  b 
of  subsection  6  or  clause  b  of  subsection  14  of  section  29, 
the  provisions  of  sections  33  and  34  apply  to  the  owner  of 
such  property  as  if  it  were  designated  property  under  this 
Part  and  any  permit  issued  by  a  municipality  prior  to  the 
service  and  publication  of  such  notice  of  intention  that  allows 
the  alteration  or  demolition  of  such  property,  where  the 
alteration  and  demohtion  has  not  been  completed,  is  void. 

31.— (1)  Subject  to  subsection  2,  where  the  council  of  aR«P|^of 
municipality  intends  to  repeal  a  by-law  or  part  thereof  desig- 
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nating  property,  it  shall  cause  notice  of  intention  to  repeal 
the  by-law  or  part  thereof  to  be  given  by  the  clerk  of  the 
municipality  in  accordance  with  subsection  3. 


Consulta- 
tion 


(2)  Where  the  council  of  a  municipality  has  appointed  a 
local  advisory  committee,  the  council  shall,  before  repealing 
a  by-law  or  part  thereof  designating  property,  consult  with 
its  local  advisory  committee. 


Notice  of 
intention 


(3)  Notice  of  intention  to  repeal  a  by-law  or  part  thereof 
under  subsection  1  shall  be, 

(a)  served  on  the  owner  of  the  property  and  on  the 
Foundation;  and 

(6)  published  in   a   newspap>er  having  general   circula- 
tion in  the  municipality. 


Contents 
of  notice 


(4)  Notice  of  intention  to  repeal  a  by-law  or  part  thereof 
under  subsection  1  shall  contain. 


(a)  an  adequate  description  of  the  prop)erty  so  that  it 
may  be  readily  ascertained; 

(b)  a  statement  of  the  reason  for  the  proposed  ref)ealing 
by-law;  and 

(c)  a  statement  that  notice  of  objection  to  the  repealing 
by-law  may  be  served  on  the  clerk  within  thirty  days 
of  the  date  of  the  first  publication  of  the  notice  of 
intention  in  a  newspaper  having  general  circulation 
in  the  municipality. 

Objection  (5)  A  person  who  objects  to  a  proposed  repealing  by-law 

shall  object  to  the  repealing  by-law  in  the  manner  set  out 
in  subsection  5  of  section  29. 


Applica- 
tion 


(6)  Subsections  6  to  14  of  section  29  as  they  apply  to  an 
intention  to  designate  a  property  shall  apply  mutatis  mutandis 
to  an  intention  to  repeal  a  by-law  or  part  thereof  designating 
a  property  under  this  section. 


Deletion 

from 

Register 


(7)  Where  the  council  of  a  municipality  passes  a  by-law 
repealing  the  designation  of  a  property  under  this  section, 
it  shall  cause  the  clerk  of  the  municipality  to  delete  any 
reference  to  the  property  from  the  Register  referred  to  in 
subsection  1  of  section  27. 
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32. — (1)  An    owner    of    property    designated    under    this  Application 
Part  may  apply  to  the  council  of  the  municipality  in  which 
the  property  is  situate  to  repeal  the  by-law  or  part  thereof 
designating  the  property. 

(2)  After  consultation  with  its  local  advisory  committee,  Decision 

\    '  ■'  .  of  council 

where  one  is  established,  the  council  shall  consider  an 
application  under  subsection  1  and  within  ninety  days  of 
receipt  thereof  shall, 

(a)  refuse  the  application  and  cause  notice  of  its 
decision  to  be  given  to  the  owner  and  to  the 
Foundation ;  or 

(6)  consent  to  the  application  and  pass  a  by-law  repeal- 
ing the  by-law  or  part  thereof  designating  the 
prop)erty  and  shall  cause, 

(i)  a  copy  of  the  rep)ealing  by-law  to  be  served 
on  the  owner  and  the  Foundation, 

(ii)  reference  to  the  property  to  be  deleted 
from  the  Register  referred  to  in  subsection  1 
of  section  27, 

(iii)  notice  of  the  repealing  by-law  to  be  published 
in  a  newspaper  having  general  circulation 
in  the  municipality,  and 

(iv)  a  copy  of  the  repealing  by-law  to  be  roistered 
against  the  property  affected  in  the  proper 
land  registry  office. 

(3)  The  applicant  and  the  council  may  agree  to  extend  the  ^tnSI'°° 
time  under  subsection  2  and,  where  the  council  fails  to  notify 

the  applicant  of  its  decision  within  such  extended  time  as 
may  be  agreed  upon,  the  council  shall  be  deemed  to  have 
consented  to  the  application. 

(4)  Where  the  council  refuses  the  application  under  sub-Appi^i^n 
section   2,   the  owner  may  within  thirty  days  after  receipt 

of  the  notice  under  subsection  2  apply  to  the  council  for  a 
hearing  before  the  Review  Board. 

(5)  The  council  shall,  upon  receipt  of  an  application  under  ^f«"*i 
subsection  4,  refer  the  matter  to  the  Review  Board  for  a  |^w 
hearing  and  report,  and  shall  publish  a  notice  of  the  hearing 

in  a  newspap)er  having  general  circulation  in  the  municipality 
at  least  ten  days  prior  to  the  date  of  the  hearing. 
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Hearing  (5)  jj^g  Review  Board  shall  as  soon  as  is  practicable  hold 

a  hearing  open  to  the  public  to  review  the  application,  and 
the  council  and  the  owner  and  such  other  persons  as  the 
Review  Board  may  specify  are  parties  to  the  hearing. 


Place  of 
bearing 


(7)  A  hearing  under  subsection  6  shall  be  held  at  such 
place  in  the  municipality  as  the  Review  Board  may  determine. 


Amplication        (g)  SectloRS  6  to  16  and  21  to  23  of  The  Statutory  Powers 
1971, c. 47        Procedure  Act,  1971  apply  to  a  hearing  under  subsection  6. 


Report 


(9)  Within  thirty  days  after  the  conclusion  of  a  hearing 
under  subsection  6,  the  Review  Board  shall  make  a  report  to 
the  council  setting  out  its  findings  of  fact,  its  recommen- 
dations as  to  whether  or  not  the  application  should  be 
approved,  and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  shall  send  a  copy  of  its 
report  to  the  other  parties  to  the  hearing. 


Failure 
to  report 


(10)  Where  the  Review  Board  fails  to  make  a  report  within 
the  time  limited  by  subsection  9,  such  failure  does  not 
invalidate  the  procedure. 


Decision 

of 

council 


(11)  After  considering  a   report   under  subsection   9,   the 
council  without  a  further  hearing  shall, 


{a)  refuse  the  application  and  cause  notice  of  its 
decision  to  be  given  to  the  owner;  or 

(6)  consent  to  the  application  and  pass  a  by-law  repeal- 
ing the  by-law  or  part  thereof  designating  the 
property  and  shall  cause, 

(i)  a  copy  of  the  repealing  by-law  to  be  served 
on  the  owner  and  the  Foundation, 


(ii)  reference  to  the  property  to  be  deleted  from 
the  Register  referred  to  in  subsection  1  of 
section  27, 


ui 


notice  of  the  repealing  by-law  to  be  published 
in  a  newspaper  having  general  circulation  in 
the  municipality,  and 


(iv)  a  copy  of  the  repealing  by-law  to  be  registered 
against  the  property  affected  in  the  proper 
land  registry  office, 


and  its  decision  is  final. 
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(12)  Where  the  council  refuses  an  application  under  ^^j^^j 
clause  a  of  subsection  11,  the  owner  of  the  property  affected 
by  the  refusal  may  not  reapply  to  have  the  designation 
revoked  for  twelve  months  from  the  service  of  the  notice 
required  under  the  said  clause  a,  except  with  the  consent  oi 
the  council. 

33. — (1)  No  owner  of  property  designated  under  this  ^'^ra^^^on 
Part  shall  alter  the  property  or  permit  the  alteration  of  the  property 
property  where  the  alteration  is  likely  to  affect  the  reason 
for  the  designation  as  set  out  in  subsection  6  or  14  of 
section  29,  as  the  case  may  be,  unless  he  applies  to  the 
council  and  receives  consent  in  writing  to  make  such  altera- 
tion. 

(2)  An  application  under  subsection  1  shall  be  accompanied  ^ppHca- 
by  a  detailed  plan  and  shall  set  out  such  information  as  the 
council  may  require. 

(3)  The    council,    upon    receipt    of    an    application    under  j;^*j^|.of 
subsection  1  together  with  such  information  as  it  may  require 
under  subsection   2.   shall   cause  a   notice  of  receipt    to   be 
served  on  the  applicant. 

(4)  The  council,  after  consultation  with  its  local  advisory- J^**'°° 
committee,    where    one    is    established,    shall    consider    an<^o"°<^" 
application  under  subsection  1  and  within  ninety  day's  after 

the  notice  of  receipt  is  served  on  the  applicant  under  sub- 
section 3  shall, 

(a)  consent  to  the  application ; 

(6)  consent  to  the  application  uf)on  certain  terms  and 
conditions;  or 

(c)  refuse  the  application, 

and  shall  cause  notice  of  its  decision  to  be  given  to  the 
owner  and  to  the  Foundation. 

(5)  The  applicant  and  the  council   may  agree  to  e.\tend^tf°|io° 
the   time   under  subsection   4   and,   where   the  council   fails 

to  notify  the  applicant  of  its  decision  within  ninety  days 
after  the  notice  of  receipt  is  served  on  the  applicant  or 
within  such  extended  time  as  may  be  agreed  upon,  the  coun- 
cil shall  be  deemed  to  have  consented  to  the  application. 

(6)  Where   the   council    consents   to   an   application   upon  fjPf  |^- 
certain  terms  and  conditions  or  refuses  the  application,  the  hearing 
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owner  may,  within  thirty  days  after  receipt  of  the  notice 
under  subsection  4,  apply  to  the  council  for  a  hearing  before 
the  Review  Board. 


Referral 
to  Review 
Board 


(7)  The  council  shall,  upon  receipt  of  a  notice  under  sub- 
section 6,  refer  the  matter  to  the  Review  Board  for  a  hearing 
and  report,  and  shall  publish  a  notice  of  the  hearing  in  a 
newspaper  having  general  circulation  in  the  municipality,  at 
least  ten  days  prior  to  the  date  of  such  hearing. 


Hearing  (g)  j^e  Rcview  Board  shall  as  soon  as  is  practicable  hold 

a  hearing  open  to  the  public  to  review  the  application,  and 
the  council  and  the  owner  and  such  other  persons  as  the 
Review  Board  may  sf)ecify  are  parties  to  the  hearing. 

hearin*"^  (9)  A   hearing  under  subsection  8  shall  be  held  at  such 

place  in  the  municipality  as  the  Review  Board  may  deter- 
mine. 

Application        (jQ)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
1971. c. 47       Procedure  Act,  1971  apply  to  a  hearing  under  subsection  8. 

Report  (11)  Within  thirty  days  after  the  conclusion  of  a  hearing 

under  subsection  8,  the  Review  Board  shall  make  a  report 
to  the  council  setting  out  its  findings  of  fact,  its  recom- 
mendations as  to  whether  or  not  the  application  should  be 
approved,  and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  shall  send  a  copy  of  its 
report  to  the  other  parties  to  the  hearing. 

Failure  (12)  Where  the  Review  Board  fails  to  make  a  report  within 

to  report  ' 

the  time  limited  by  subsection  11,  the  failure  does  not 
invalidate  the  procedure. 


Decision 

of 

council 


(13)  After  considering  the  report  under  subsection  11,  the 
council  without  a  further  hearing  shall  confirm  or  revise 
its  decision  under  subsection  4  with  such  modifications  as 
the  council  considers  proper  and  shall  cause  notice  of  its 
decision  to  be  served  on  the  owner  and  the  Foundation  and 
to  the  other  parties  to  the  hearing,  and  its  decision  is  final. 


Application 

for 

demolition 


34.— (1)  No  owner  of  property  designated  under  this 
Part  shall  demolish  or  remove  any  building  or  structure  on 
such  property  or  permit  the  demolition  or  removal  of  any 
building  or  structure  on  such  property  unless  he  applies  to 
the  council  of  the  municipality  in  which  the  property  is 
situate  and  receives  consent  in  writing  to  such  demolition 
or  removal. 
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(2)  The  council,  after  consultation  with  its  local  advisory  i^««i8*.o° «' 

'  -^    COUQCll 

committee,  where  one  is  established,  shall  consider  an 
application  under  subsection  1  and  within  ninety  days  of 
receipt  thereof  shall , 

(a)  consent  to  the  application;  or 

(6)  refuse  the  application  and  prohibit  any  work  to 
demolish  or  remove  any  building  or  structure  on 
the  property  for  a  period  of  180  days  from  the  date 
of  its  decision, 

and  shall  cause  notice  of  its  decision, 

(c)  to  be  given  to  the  owner  and  to  the  Foundation ;  and 

{d)  to  be  published  in  a  newspaper  having  general 
circulation  in  the  municipality, 

and  its  decision  is  final. 


(3)  The  applicant  and  the  council   may  agree  to  extend  Extension 
the  time   under  subsection   2  and,   where   the  council   fails 

to  notify  the  applicant  of  its  decision  within  ninety  days 
after  the  notice  of  receipt  is  served  on  the  applicant  or 
within  such  extended  time  as  may  be  agreed  up>on,  the 
council  shall  be  deemed  to  have  consented  to  the  applica- 
tion. 

(4)  Notwithstanding   subsection    1 ,    where    the    period    of  ^moution 
180  days  prohibiting  any  work  to  demolish  or  remove  any  may  proceed 
building  or  structure  on  a  property  under  clause  b  of  sub- 
section 2  has  expired  and  the  owner  has  not  agreed  to  an 
extension   of  such   period,   or  where  the  extension   of  time 

agreed  up)on  by  the  owner  and  the  council  under  sub- 
section 3  has  expired,  the  owner  may  proceed  to  demolish  or 
remove  the  building  or  structure  on  the  property  subject 
to  the  provisions  of  any  other  Act  or  regulation  thereunder. 

(5)  Where. 

(a)  the  council  consents  to  an  application  under  clause  a  f^l^^^^^^ 
of  subsection  2,  or  is  deemed  to  have  consented  to  an  property  to 

...  ,  ,  .         ,  be  repealed 

application  under  subsection  3 ;  or 

(b)  the  period  of  180  days  under  clause  b  of  sub- 
section 2  has  expired  or  where  the  extension  of  time 
agreed  upon  by  the  owner  and  the  council  under 
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subsection  3  has  expired  and  the  demolition  or 
removal  of  the  building  or  structure  on  the  property 
has  been  completed, 

the  council  shall  pass  a  by-law  repealing  the  by-law  or  part 
thereof  designating  the  property  and  shall  cause, 


New 
owner 
togrive 
notice 


(c)  a  copy  of  the  rejjealing  by-law  to  be  served  on  the 
owner  and  on  the  Foundation ; 

(d)  notice  of  the  repealing  by-law  to  be  published  in  a 
newspaf)er  having  general  circulation  in  the  munici- 
pality ; 

(e)  reference  to  the  property  to  be  deleted  from  the 
Register  referred  to  in  subsection  1  of  section  27; 
and 

(/)  a  copy  of  the  repealing  by-law  to  be  registered 
against  the  property  affected  in  the  proper  land 
registry  office. 

35.  Every  person  who  becomes  the  owner  of  property 
designated  under  this  Part  shall  give  notice  to  the  clerk  of 
the  municipality  in  which  the  property  is  situate  of  the 
change  in  ownership  within  thirty  days  of  his  becoming 
owner  of  the  property. 


Purchase  or 

lease 

by-laws 


36. — (1)  The  council  of  a  municipality  may  pass  by-laws 
providing  for  acquiring,  by  purchase,  lease  or  otherwise,  any 
property  or  part  thereof  designated  under  this  Part,  in- 
cluding any  interest  therein,  for  the  use  or  purposes  of  this 
Part  and  for  disposing  of  such  property,  or  any  interest 
therein,  by  sale,  lease  or  otherwise,  when  no  longer  so  required, 
upon  such  terms  and  conditions  as  the  council  considers 
necessary  for  the  purposes  of  this  Part. 


Bxpro- 

griating 
y-law 
R.S.0. 1970. 
C.154 


(2)  Subject  to  The  Expropriations  Act,  the  council  of 
every  municipality  may  pass  by-laws  providing  for  the 
expropriation  of  any  property  designated  under  this  Part 
and  required  for  the  purposes  of  this  Part  and  may  sell, 
lease  or  otherwise  dispose  of  the  property,  when  no  longer  so 
required,  upon  such  terms  and  conditions  as  the  council 
considers  necessary  for  the  purposes  of  this  Part. 


Delegation  (3)  The  council   of  a  municipality   that   forms   part   of  a 

county,  a  metropolitan,  regional  or  district  municipality 
may  delegate  its  power  under  this  Part  to  the  council  of 
such  county,  metropolitan,  regional  or  district  munici- 
pality of  which  it  forms  part. 
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37. — (1)  Any   easement   or  covenant   entered   into   by   aE*8e™e°ts 
council  of  a  municipality  may  be  registered,  against  the  real 
property  affected   where   the   property   is  designated   under 
this  Part,  in  the  proper  land  registry  office. 

(2)  Where  an  easement  or  covenant  is  registered  against^**®™ 
real  property  under  subsection  1,  such  easement  or  covenant 
shall  run  with  the  real  property  and  the  council  of  the  munici- 
pality may  enforce  such  easement  or  covenant,  whether 
positive  or  negative  in  nature,  against  the  owner  or  any 
subsequent  owners  of  the  real  property,  and  the  council  of 
the  municipality  may  enforce  such  easement  or  covenant 
even  where  it  owns  no  other  land  which  would  be  accommodated 

or  benefitted  by  such  easement  or  covenant. 

(3)  Any  easement  or  covenant  entered  into  by  the  council ^*®**°'"«°' 
of  a  municipality  under  subsection  1  may  be  assigned  to  any 
person  and  such  easement  or  covenant  shall  continue  to  run 

with  the  real  property  and  the  assignee  may  enforce  the 
easement  or  covenant  as  if  it  were  the  council  of  the  munici- 
pality and  it  owned  no  other  land  which  would  be  accom- 
modated or  benefitted  by  such  easement  or  covenant. 

38. — (1)  For  the  purpose  of  carrying  out  this  Part,  anyii"P®c"o° 
person  authorized  by  the  council  of  a  municipality  in  writing 
may,  upon  producing  proper  identification,  inspect  at  any 
reasonable  time  property  designated  or  property  proposed  to  be 
designated  under  this  Part  where  a  notice  of  intention  to 
designate  has  been  served  and  published  under  subsection  3 
of  section  29. 

(2)  No  p)erson  shall  obstruct  a  person  authorized  to  make^j^'^^" 
an   investigation   under   this   section   or  conceal   or   destroy '°^"- 
anything  relevant  to  the  subject-matter  of  the  investigation. 

39. — (1)  The  council  of  a  municipality  may  pass,  by-laws  o^^®  »°<* 
providing  for  the  making  of  a  grant  or  loan  to  the  owner 
of  a  property  designated  under  this  Part  for  the  purpose  of 
paying  for  the  whole  or  any  part  of  the  cost  of  alteration 
of  such  designated  property  on  such  terms  and  conditions 
as  the  council  may  prescribe. 

(2)  The  amount  of  any  loan  made  under  a  by-law  passed ^oMisiien^ 
under  subsection  1,  together  with  interest  at  a  rate  to  be  land 
determined  by  the  council,  may  be  added  by  the  clerk  of  the 
municipality  to  the  collector's  roll  and  collected  in  like  manner 
as  municipal  taxes  over  a  p)eriod  fixed  by  the  council,  not 
exceeding  five  years,  and  such  amount  and  interest  shall, 
until  payment  thereof,  be  a  lien  or  charge  upK)n  the  land  in 
respect  of  which  the  loan  was  made. 
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PART  V 


HERITAGE  CONSERVATION  DISTRICTS 


Heritage 

conservation 

districts 


40. — (1)  The  council  of  a  municipality  may  by  by-law 
define  the  municipality  or  one  or  more  areas  thereof  as  an 
area  to  be  examined  for  future  designation  as  a  heritage 
conservation  district  and  the  council  may,  after  such 
examination  is  completed,  prepare  official  plan  provisions 
with  respect  to  such  designation. 


Con- 
sultation 


(2)  Where  the  council  of  a  municipality  has  established  a 
local  advisory  committee  under  section  28,  such  council  shall, 
before  passing  a  by-law  to  define  the  municipality  or  one 
or  more  areas  as  an  area  to  be  examined  for  future  designation 
as  a  heritage  conservation  district  under  subsection  1,  con- 
sult with  its  local  advisory  committee. 


?fhLrft*age°  "^^ ' — (^)  Subject  to  subsection  2,  where  there  is  in  effect 
conservation  jn  a  municipality  an  official  plan  that  contains  provisions 
relating  to  the  establishment  of  heritagt.'  conservation  districts, 
the  council  of  the  municipality  may  by  by-law  designate 
the  municipality  or  any  defined  area  or  areas  thereof  as  a 
heritage  conservation  district. 

Part  IV  (2)  No  property  designated  by  a  council  of  a  municipality 

desigrnated     under  Part  IV  shall  be  designated  as  part  of  a  heritage  con- 
servation district  under  this  Part. 


Approval 
of  Board 
required 


(3)  A   by-law   passed   under  subsection    1    does   not   come 
into  force  without  the  approval  of  the  Board. 


Notice 


(4)  The  council  of  the  municipality  shall,  in  such  manner 
and  to  such  persons  as  the  Board  may  direct,  cause  notice 
of  its  application  to  be  given  to  the  Board  for  approval  of 
a  by-law  under  subsection  1. 


FoundaMon  (^)  ^^^  council  of  a  municipality  shall,  in  addition  to  any 
notice  required  under  subsection  4,  cause  notice  to  be  given 
to  the  Foundation  of  its  application  to  the  Board  for  approval 
of  a  by-law  under  subsection  1. 

Hearing  (5)  jj^g    Board   shall,    before   approving   a    by-law    under 

subsection  1,  hold  a  hearing  open  to  the  public  for  the  pur- 
pose of  inquiring  into  the  merits  of  the  application  and  of 
hearing  any  objections  that  any  person  may  desire  to  bring 
to  the  attention  of  the  Board. 
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(7)  The  Board  may  approve  a  by-law  under  subsection  1  Approval 
as  to  the  whole  or  any  part  of  the  area  defined  therein  and^o*"^ 
such  approval  does  not  become  effective  until  the  issue  by 

the  Board  of  its  formal  order  thereof. 

(8)  Unless  the  council  of  the  municipality  applies  to  the^^P^'T^ 
Board  for  approval  of  a  by-law  under  subsection   1,  within 
fourteen  days  from  the  date  that  it  is  passed  by  the  council, 
such  by-law  shall  be  deemed  to  be  repealed  on  the  expiry  of 

the  fourteen  days. 

42.  Where  a  by-law  has  been  passed  under  section  •*  1 .  f^oimon 
no   person    shall   in    the   area   defined   in    the   bv-law   erect ,  alteration 

,•  ,  .      ■•  ,•  "  1  1     or  removal 

demolish  or  remove  any  building  or  structure,  or  alter  the  prohibited 
external  portions  thereof,  without  a  permit  therefor  issued 
by  the  council  of  the  municipality  unless, 

(a)  the  by-law  has  been  deemed  to  be  repealed  under 
subsection  8  of  section  41 ; 

(6)  the  Board  has  issued  an  order  refusing  approval  of 
the  by-law ;  or 

(c)  in  the  case  of  demolition  or  removal,  180  days  have 
elapsed  as  provided  for  in  subsection  2  of  section  44. 

43. — (1)  An    application    for    a    permit    referred    to    in  A^PPiica"o° 
section  42  shall  be  made  to  the  council  of  the  municipality 
and  shall  contain  or  be  accompanied  by  such  information, 
drawings  and  other  material  as  may  reasonably  be  required 
by  the  council  to  fully  consider  the  application. 

(2)  An  application  under  subsection  1  shall  be  considered ^*»io° 
by  the  council  and  the  council,  within  ninety  days  of  the  council 
receipt  of  the  completed  application  or  such  longer  period  as 

is  mutually  agreed  by  the  applicant  and  the  council,  shall, 

(«)  issue  the  permit  as  requested;  or 

{b)  advise   the   applicant    in   writing   that   a   permit   is 
refused. 

(3)  Such   terms   and   conditions   as   the   council   considers  Terms  and 

^    '  conditions 

desirable   may   be  attached   to  a   permit  issued  under  sub- 
section 2. 

44. — (1)  Where  an  application   under  section   43  to  the  Erection 
council  of  a  municipality  for  a  permit  to  erect  a  building  or  alteration 
structure  or  to  alter  the  external  portions  of  any  building  or 
structure  is  refused  or  the  council  fails  to  make  a  decision 
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thereon  within  the  period  provided  for  in  section  43  or  the 
council  attaches  terms  or  conditions  to  a  permit,  the  appH- 
cant  may,  within  thirty  days  of  receipt  of  a  permit  or  advice 
in  writing  from  the  council  under  subsection  2  of  section  43, 
appeal  to  the  Board  and  the  Board  shall  hear  the  appeal  and, 

{a)  dismiss  the  same ;  or 

(b)  direct  that  the  permit  be  issued  with  or  without 
such  terms  and  conditions  as  the  Board  by  its  order 
may  direct. 

or*removai°  ^^^  Where  an  application  under  section  43  to  the  council 
of  the  municipality  for  a  permit  to  demolish  or  remove  a 
building  or  structure  is  refused  or  the  council  fails  to  make  a 
deci>ion  thereon  within  the  f)eriod  provided  for  in  section  43, 
the  applicant,  upon  expiration  of  a  period  of  180  days  from  the 
date  of  refusal  by  the  council  to  issue  a  permit  or  from 
the  expiration  of  the  period  provided  for  in  section  43  may 
proceed  to  demolish  or  remove  the  building  or  structure 
subject  to  the  provisions  of  any  other  Act  or  regulation 
thereunder. 

Application  45.  The  provisions  of  sections  36,  37,  38  and  39  apply  in 
respect  of  any  building  or  structure  and  the  land  appurtenant 
thereto  that  is  situate  within  the  area  that  has  been  designated 
by  by-law  under  this  Part  as  a  heritage  conservation  district. 

Delegation  4Q,  The  council  of  a  municipality  that  forms  part  of  a 
county,  a  metropolitan,  regional  or  district  municipality 
may  delegate  its  powers  under  this  Part  to  the  council  of  such 
county,  metropolitan,  regional  or  district  municipality  of 
which  it  forms  part. 


PART  VI 

CONSERVATION  OF  RESOURCES  OF  ARCHAEOLOGICAL 
VALUE 


Interpre- 
tation 


47.  In  this  Part, 

(a)  "designated  property"  means  property  that  is  desig- 
nated by  the  Minister  under  this  Part ; 

(b)  "property"  means  real  property,  but  does  not 
include  buildings  or  structures  other  than  ruins, 
burial  mounds,  petroglyphs  and  earthworks. 
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48. — (1)  Subject  to  subsection  2,   no  person  shall  carry  ^®'^^''^" 
out  archaeological  exploration,  an  archaeological  survey  orreq»"red 
field  work  without  a  hcence  therefor  issued  by  the  Minister 
under  this  Part. 

(2)  A  licence  is  not  required  for  archaeological  exploration,  JJ^^^^ 
an  archaeological  survey  or  field  work  on  property  that  is  re<i>iire<i 
listed  in  the  regulations. 

(3)  The  Minister,   before  granting  or  renewing  a  licence,  JJ^^^Jit 
refusing  to  grant  or  renew  a  licence  or  suspending  or  revoking  with 

a  licence,  shall  consult  with  the  Foundation. 

(4)  A   licence   is  effective   only   in   the  geographical   area  Expiry 
defined  therein,  expires  on  the  date  of  expiry  set  out  in  the 
licence  and  may  contain  such  particular  terms  and  conditions 

to  give  effect  to  the  purposes  of  this  Part  as  the  Minister 
may  direct. 

(5)  A  licence  is  not  transferable.  h^^r^bie 

(6)  Subject   to  subsection   8,   any   person   who  applies  in  {^^°<=« 
accordance  with  this  Part  and  the  regulations  for  a  licence  issued 
to    carry    out    archaeological    exploration    or    field    work    is 
entitled  to  be  issued  a  licence  by  the  Minister. 

(7)  Subject  to  subsection  8.  a  licensee  who  makes  applica-  J^n""*! 
tion  in  accordance  with  this  Part  and  the  regulations  for»«"»ce 
renewal  of  his  licence  is  entitled  to  a  renewal  of  his  licence 

by  the  Minister. 

(8)  Subject  to  section  49,  the  Minister  may  refuse  to  issue  ^f^*^] 
a  licence  if  in  his  opinion,  licence 

(a)  the  applicant  is  not  competent  to  conduct  archae- 
ological exploration  or  field  work  in  a  responsible 
manner  in  accordance  with  this  Part  and  the  regula- 
tions ; 

(b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  the  archaeological  explora- 
tion or  field  work  will  not  be  carried  out  in  accord- 
ance with  this  Part  and  the  regulations. 

(9)  Subject  to  section  49,  the  Minister  may  refuse  to  renew  Revocation 
or  may  suspend  or  revoke  a  licence  for  any  reason  that  would  to  renew 
disentitle  the  licensee  to  a  licence  under  subsection  8  if  he 
were  an  applicant,  or  where  the  licensee  is  in  breach  of  a 
term  or  condition  of  the  licence. 
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Notice  of 
proposal 
to  refuse 
or  revoke 


Notice 

requiring 

hearing 


Powers  of 
Minister 
where  no 
hearing 


49. — (1)  Where  the  Minister  proposes  to  refuse  to  grant 
or  renew  a  hcence  or  proposes  to  suspend  or  revoke  a  licence, 
he  shall  serve  notice  of  his  proposal,  together  with  written 
reasons  therefor,  on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the  Review 
Board  if  he  mails  or  delivers  to  the  Minister  within  fifteen 
days  after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing,  and  he  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Review  Board  in  accordance  with  subsection  2, 
the  Minister  may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1. 


Referral  to 

Review 

Board 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Review  Board  in  accordance  with  subsection  2,  the 
Minister  shall  refer  the  matter  to  the  Review  Board  for  a 
hearing  and  report. 


Hearing  (5)  Pursuant   to  a  reference  by   the   Minister  under  this 

section,  the  Review  Board  shall,  as  soon  as  is  practicable, 
hold  a  hearing  to  determine  whether  the  Minister  should  refuse 
to  grant  or  renew  a  licence  or  should  suspend  or  revoke  a 
licence,  as  the  case  may  be,  and  the  Minister,  the  applicant  or 
licensee  and  such  other  persons  as  the  Review  Board  may 
specify  are  parties  to  the  hearing. 


Place  of 
hearing 


Application 
of  1971. 
C.47 


Report 


Failure 
to  report 


(6)  A  hearing  under  subsection  5  shall  be  held  at  such 
place  in  the  municipality  in  which  the  property  is  situate 
as  the  Review  Board  may  determine  and  notice  of  such 
hearing  shall  be  published  in  a  newspaper  having  general 
circulation  in  the  municipality  in  which  the  property  is 
situate  at  least  ten  days  prior  to  the  date  of  such  hearing. 

(7)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  this  section. 

(8)  The  Review  Board  shall,  within  thirty  days  after  the 
conclusion  of  a  hearing  under  this  section,  make  a  report 
to  the  Minister  setting  out  its  findings  of  fact,  its  recom- 
mendations and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  the  Review  Board  shall 
send  a  copy  of  its  report  to  the  other  parties  to  the  hearing. 

(9)  If  the  Review  Board  fails  to  make  a  report  within  the 
time  limited  by  subsection  8,  such  failure  does  not  invalidate 
the  procedure. 
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(10)  After  considering  the  report  under  this  section,  the  ^f®<^*"*°° 
Minister  without  a  further  hearing  shall  carry  out  his  proposal  Minister 
or  refrain  from  carrying  out  his  proposal  or  take  such  action 

as  he  considers  proper  in  accordance  with  this  Part  and  the 
regulations,  and  his  decision  is  final. 

(11)  Notwithstanding  subsection  1,  the  Minister  may  can- ^^^^^ 
eel  a  licence  at  the  request  in  writing  of  the  Hcensee  in  the  t^on 
prescribed  form  surrendering  his  licence. 

50. — (1)  The  Minister  may  extend  the  time  for  requiring  ^^^°° 
a  hearing  under  section  49,  either  before  or  after  expiration 
of  the  time  fixed  therein,  where  he  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the  applicant  or 
licensee  pursuant  to  a  hearing  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension,  and  may  give  such 
directions  as  he  considers  proper  consequent  upon  the 
extension. 

(2)  Where,    before   expiry   of   his   r^stration,   a   licensee  9^°^*°"*°^® 
has  applied  for  renewal  of  his  r^istration,  his  r^istration'«°e*«3 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  under  section  49 
that  the  Minister  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice  requiring  a 
hearing  has  expired,  or  until  the  Minister  after 
considering  the  report  of  the  Review  Board  carries 
out  the  proposal  stated  in  the  notice  under  sub- 
section 1  of  section  49. 

51.  Notwithstanding  sections  49  and  50,  the  Minister,  by  Minister 
notice  to  a  licensee  and  without  a  hearing,  may  provisionally  to  renew, 
refuse  renewal  of,  suspend  or  revoke  a  licence  where  in  the  or  revoke 
Minister's  opinion  it  is  necessary  to  do  so  for  the  immediate 
protection  and  preservation  of  a  prop)erty  or  an  object  for 
the    purposes    of    this    Part    or   where    the    continuation    of 
exploration  or  field  work  under  the  licence  is  in  the  Minister's 
opinion   an   immediate   threat   to   the  public's   interest   and 
the   Minister  so  states  in   such   notice,   giving  his   reasons 
therefor,  and  thereafter  the  provisions  of  section  49  apply  as 
if  the  notice  given   under  this  section  were  a  notice  of  a 
proposal   to  revoke   the  registration   under  subsection    1    of 
section  49. 

52.— (1)  Where  the  Minister,  after  consultation  with  theJ^jP^^^^ 
Foundation,    intends    to    designate    a    property    to    be    of 
archaeological  or  historical  significance,  he  shall  cause  notice 
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of  intention  to  designate  to  be  given  by  the  Foundation  in 
accordance  with  subsection  2. 


Notice  of 
Intention 


(2)  Notice  of  intention    to   designate   under  subsection    1 
shall  be. 


Contents 
of  notice 


(a)  served  on  the  owner  of  the  property  and  on  the 
clerk  of  the  municipality  in  which  the  property  is 
situate ;  and 

(b)  published  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate. 

(3)  Notice  of  intention   to  designate  under  subsection    1 
shall  contain, 

(a)  an  adequate  description  of  the  property  so  that 
it  may  be  readily  ascertained ; 

(6)  a  statement  of  the  reason  for  the  proposed 
designation ; 

(c)  a  statement  of  the  period  of  time  that  the  designation 
of  the  property  is  to  remain  in  effect ;  and 

{d)  a  statement  that  notice  of  objection  to  the  designation 
may  be  served  on  the  Minister  within  thirty  days  of 
the  date  of  the  first  publication  of  the  notice  of 
intention  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate. 


Objection  (4)  A  person  who  objects  to  a  proposed  designation  may, 

within  thirty  days  of  the  date  of  the  first  publication  of  the 
notice  of  intention  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate,  serve 
on  the  Minister  a  notice  of  objection  setting  out  the  reason 
for  the  objection  and  all  relevant  facts. 


Where  no 
notice  of 
objection 


(5)  Where   no   notice   of   objection    is   served   within    the 
thirty-day  period  under  subsection  4,  the  Minister  shall, 


(a)  make  an  order  designating  the  property  for  the 
period  provided  for  in  the  notice  of  intention 
referred  to  in  subsection  3  and  cause  a  copy  of  the 
order  together  with  the  reasons  for  the  designation, 

(i)  to  be  registered  against  the  property  affected 
in  the  proper  land  registry  office,  and 
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(ii)  to  be  served  on  the  owner  and  on  the  clerk  of 
the  municipahty  in  which  the  property  is 
situate, 

and  pubHsh  a  notice  of  such  order  in  a  newspaper 
having  general  circulation  in  the  municipality  in 
which  the  property  is  situate;  or 

(6)  withdraw  the  notice  of  intention  to  designate  the 
property  by  serving  and  publishing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons  as 
required  for  the  notice  of  intention  to  designate 
under  subsection  2. 


(6)  Where  a   notice  of  objection   has   been   served   under  ^^If** 
subsection    4,    the    Minister   shall,    upon    expiration    of    the  Board 
thirty-day  period  under  subsection   4,   refer  the   matter  to 

the  Review  Board  for  a  hearing  and  rep)ort. 

(7)  Pursuant  to  a  reference  by  the  Minister  under  subsection  Hearing 
6,  the  Review  Board,  as  soon  as  is  practicable,  shall  hold  a 
hearing  open  to  the  public  to  determine  whether  the  property 

in  question  should  be  designated,  and  the  Minister,  the 
owner,  any  person  who  has  filed  an  objection  under  sub- 
section 4  and  such  other  persons  as  the  Review  Board  may 
specify,  are  parties  to  the  hearing. 

(8)  A  hearmg  under  subsection  7  shall  be  held  at  such  place  heariM 
in  the  municipality  in  which  the  property  is  situate  as  the 
Review  Board  may  determine,  and  notice  of  such  hearing 
shall  be  published  in  a  newspaper  having  general  circulation 

in  the  municipality  in  which  the  property  is  situate  at  least 
ten  days  prior  to  the  date  of  such  hearing. 

(9)  The  Review  Board  may  combine  two  or  more  related  may^combfne 
hearings  to  conduct  them  in  all  respects  and  for  all  purposes  hearings 

as  one  hearing. 

(10)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers  ^^^^^^^^°J^ 
Procedure  Act,  1971  apply  to  a  hearing  under  subsection  7. 

(11)  Within  thirty  days  after  the  conclusion  of  a  hearing  ^p°'"' 
under  subsection  7,  the  Review  Board  shall  make  a  report  to 

the  Minister  setting  out  its  findings  of  fact,  its  recommenda- 
tions as  to  whether  or  not  the  property  should  be  designated 
under  this  Act  and  any  information  or  knowledge  used  by  it 
in  reaching  its  recommendations,  and  the  Review  Board  shall 
send  a  copy  of  its  report  to  the  other  parties  to  the  hearing. 
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Failure 
to  report 


(12)  Where  the  Review  Board  fails  to  make  a  report  within 
the  time  limited  by  subsection  11,  such  failure  does  not 
invalidate  the  procedure. 


Decision  of         (13)  After    considering    the    report    under    subsection    11, 
the  Minister  without  a  further  hearing  shall, 

{a)  make  an  order  designating  the  property  for  the 
period  provided  for  in  the  notice  of  intention 
referred  to  in  subsection  3  and  cause  a  copy  of  the 
order  together  with  the  reasons  for  the  designation, 

(i)  to  be  registered  against  the  prop)erty  affected 
in  the  proper  land  registry  office, 

(ii)  to  be  served  on  the  owner  and  on  the  clerk 
of  the  municipality  in  which  the  property  is 
situate, 

and  publish  a  notice  of  such  order  in  a  newspaper 
having  general  circulation  in  the  municipality  in 
which  the  property  is  situate;  or 


(b)  withdraw  the  notice  of  intention  to  designate  the 
prop)erty  by  serving  and  publishing  notice  of  such 
withdrawal  in  the  manner  and  to  the  persons  as 
required  for  the  notice  of  intention  to  designate 
under  subsection  2, 

and  his  decision  is  final. 


Application 
of  8. 56 


53.  Where  a  notice  of  intention  to  designate  a  property 
has  been  served  and  published  under  subsection  2  of  section 
52  and  has  not  been  withdrawn  under  clause  b  of  subsection 
5  or  clause  b  of  subsection  13  of  section  52,  the  provisions 
of  section  56  apply  as  if  such  property  were  designated 
property. 


?/or°de*r"°°  **•  ^^^  Minister  may  at  any  time,  after  consultation 
with  the  Foundation,  order  the  designation  of  a  property 
designated  under  this  Part  to  be  revoked  and  where  the 
designation  is  revoked  shall, 

(a)  cause  a  copy  of  the  revoking  order  to  be  served 
on  the  owner  and  on  the  clerk  of  the  municipality 
in  which  the  property  is  situate; 
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{b)  cause  notice  of  the  revoking  order  to  be  published 
in  a  newspaper  having  general  circulation  in  the 
municipality  in  which  the  property  is  situate ; 

(c)  cause  reference  to  the  property  to  be  deleted  from 
the  Register  referred  to  in  section  23;  and 

(d)  cause  a  copy  of  the  revoking  order  to  be  registered 
against  the  projjerty  affected  in  the  proper  land 
registry  office. 


55. — (1)  An  owner  of  property  designated  under  this  Part^PP"^"o° 
may  apply  to  the  Minister  to  have  the  designation  revoked. 

(2)  The  Minister  after  consultation  with  the  Foundation  Decision  of 
shall   consider  an  application   under  subsection    1    and  may 
consult   with   the  council  of  the  municipality  in  which  the 
designated   property   is  situate   and   within   ninety   days  of 
receipt  thereof  shall, 

(a)  refuse    the    application    and    cause    notice    of    his 
decision  to  be  given  to  the  owner ;  or 

(6)  consent  to  the  application  and  order  the  designation 
of  the  prop)erty  to  be  revoked,  and  shall  cause, 

(i)  a  copy  of  the  order  to  be  served  on  the  owner 
and  the  clerk  of  the  municipality  in  which  the 
property  is  situate, 

(ii)  reference  to  the  property  to  be  deleted  from 
the  Register  referred  to  in  section  23, 

(iii)  notice  of  such  revocation  of  the  designation  of 
the  property  to  be  published  in  a  newspap)er 
having  general  circulation  in  the  municipality 
in  which  the  property  is  situate,  and 

(iv)  a  copy  of  the  order  to  be  registered  against 
the  property  affected  in  the  proper  land 
registry  office. 

(3)  The  applicant  and  the  Minister  may  agree  to  extend  ^tfme^°° 
the  time  under  subsection  2  and,   where  the   Minister  fails 

to  notify  the  applicant  of  his  decision  within  ninety  days 
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Application 
for  hearing 


Referral 
to  Review 
Board 


of  receipt  of  the  application  or  within  such  extended  time 
as  may  be  agreed  upon,  the  Minister  shall  be  deemed  to  have 
consented  to  the  application. 

(4)  Where  the  Minister  refuses  an  application  under 
subsection  2,  the  owner  may,  within  thirty  days  after  receipt 
of  the  notice  under  subsection  2,  apply  to  the  Minister  for 
a  hearing  before  the  Review  Board. 

(5)  The  Minister  shall,  upon  receipt  of  a  notice  under 
subsection  4,  refer  the  matter  to  the  Review  Board  for  a 
hearing  and  report,  and  shall  publish  a  notice  of  the  hearing 
in  a  newspaper  having  general  circulation  in  the  municipality 
in  which  the  designated  property  is  situate  at  least  ten 
days  prior  to  the  date  of  the  hearing. 

(6)  The  Review  Board  shall,  as  soon  as  is  practicable,  hold 
a  hearing  open  to  the  public  to  review  the  application  and 
the  Minister  and  the  owner  and  such  other  persons  as  the 
Review  Board  may  specify  are  parties  to  the  hearing. 

(7)  A  hearing  under  subsection  6  shall  be  held  at  such 
place  in  the  municipality  in  which  the  property  is  situate 
as  the  Review  Board  may  determine. 

(8)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  subsection  6. 

(9)  Within  thirty  days  after  the  conclusion  of  a  hearing 
under  subsection  6,  the  Review  Board  shall  make  a  report 
to  the  Minister  setting  out  its  findings  of  fact,  its  recom- 
mendations as  to  whether  or  not  the  application  should  be 
approved,  and  any  information  or  knowledge  used  by  it  in 
reaching  its  recommendations,  and  shall  send  a  copy  of  its 
report  to  the  other  parties  to  the  hearing. 

(10)  Where  the  Review  Board  fails  to  make  a  report  within 
the  time  limited  by  subsection  9,  such  failure  does  not 
invalidate  the  procedure. 

Decision  of        (H)  After  considering  the  report  under  subsection  9,  the 
Minister  without  a  further  hearing  shall, 

(a)  refuse    the    application    and    cause    notice    of    his 
decision  to  be  given  to  the  owner;  or 

(6)  consent  to  the  application  and  order  the  designation 
of  the  property  revoked,  and  cause, 

(i)  a  copy  of  the  order  to  be  served  on  the  owner 
and  the  clerk  of  the  municipality  in  which 
the  property  is  situate, 


Hearing 


Place  of 
bearing 


Application 
ofl971,  c.  47 


Report 


Failure 
to  report 
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(ii)  reference  to  the  property  to  be  deleted  from 
the  Register  referred  to  in  section  23, 

(iii)^  jjotice  of  the  revocation  to  be  pubHshed  in  a 
"         newspaper  having  general  circulation  in  the 
municipality  in  which  the  property  is  situate, 
and 

(iv)  a  copy  of  the  order  to  be  registered  against 
the  property  affected  in  the  proper  land 
r^stry  office, 

and  his  decision  is  final. 

56. — (1)  No    person    shall    excavate    or    alter    property  p®"™^ 
designated  under  this  Part  or  remove  any  object  therefrom 
unless  he  applies  to  the  Minister  and  receives  a  permit  there- 
for. 

(2)  An  applicant  is  entitled  to  a  permit  or  renewal  of  aj,^^^^^ 
permit  by  the  Minister  to  excavate  or  alter  designated  property 

and  remove  objects  therefrom  except  where  the  Minister  is 
of  the  opinion  that  such  excavation,  alteration  or  the  taking 
or  removal  of  objects  would  impair  or  interfere  with  the 
protection  of  the  designated  property. 

(3)  A  permit  is  subject  to  such  terms  and  conditions  to^rms^^ 
give  effect  to  the  purposes  of  this  Part,  including  terms  of  of  permit 
rehabilitation  and  security  therefor  as  are  consented  to  by  the 
applicant,    imposed   by    the    Minister   or   prescribed   by   the 
regulations. 

(4)  A  permit  is  not  transferable.  TraMferaWe 
57.  Subject   to  section   58,    the   Minister   may   refuse   to  Revocation 

••  .  -^  and  refusal 

renew  or  may  suspend  or  revoke  a  permit  for  any  reason  to  renew 
that  would  disentitle  the  permittee  to  a  permit  under  section 
55  if  he  were  an   applicant   or  where   the   permittee  is  in 
breach  of  a  term  or  condition  of  the  permit. 

58. — (1)  Where  the  Minister  proposes  to  refuse  to  grant Noticeo^f^^ 
or  renew  a  permit  or  proposes  to  suspend  or  revoke  a  permit,  Minister 
he  shall  serve  notice  of  his  proposal  together  with  written 
reasons  therefor  on  the  applicant  or  permittee. 

(2)  A  notice  under  subsection  1  shall  notify  the  applicant  '^^°^?^ 
or  permittee  that  he  is  entitled  to  a  hearing  by  the  Review 
Board  if  he  mails  or  delivers  to  the  Minister,  within  fifteen 
days  after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing. 
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Minister  (3)  Where  the  apphcant  or  permittee  does  not  require  a 

out  hearing  by  the  Review  Board  in  accordance  with  subsection  2, 

the  Minister  may  carry  out  the  prop)osals  stated  in  his  notice 

under  subsection  1. 


proposals 


tcfRevfew  (^^  Where  an   apphcant   or  permittee  requires  a  hearing 

Board  by  the  Review  Board  in  accordance  with  subsection  2,  the 

Minister  shall  refer  the  matter  to  the  Review  Board  for  a 

hearing  and  report. 

Hearing  (5)  Pursuant   to  a   reference   by   the   Minister   under   this 

section,  the  Review  Board  shall,  as  soon  as  is  practicable, 
hold  a  hearing  as  to  whether  the  permit  to  which  the  hearing 
relates  should  be  issued  or  renewed  or  should  be  susf)ended 
or  revoked,  as  the  case  may  be,  and  the  applicant  or  permittee 
and  such  other  persons  as  the  Review  Board  may  specify 
shall  be  parties  to  the  hearing. 


Place  of 
hearing 


App 

3fl9 


of  1971,  c.  47 


Report 


(6)  A  hearing  under  subsection  5  shall  be  held  at  such 
place  in  the  municipality  in  which  the  property  is  situate 
as  the  Review  Board  may  determine  and  notice  of  such  hearing 
shall  be  published  in  a  newspaper  having  general  circulation 
in  the  municipality  in  which  the  property  is  situate  at  least 
ten  days  prior  to  the  date  of  such  hearing. 

(7)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  to  a  hearing  under  this  section. 

(8)  Within  thirty  days  after  the  conclusion  of  a  hearing 
under  subsection  5,  the  Review  Board  shall  make  a  report  to 
the  Minister  setting  out  its  findings  of  fact,  its  recommenda- 
tions as  to  the  issue,  renewal,  susp)ension  or  revocation  of 
the  permit  to  which  the  hearing  relates,  as  the  case  may  be, 
and  any  information  or  knowledge  used  by  it  in  reaching 
its  recommendations,  and  shall  send  a  copy  of  its  report 
to  the  other  parties  to  the  hearing. 


Decision  of  (9)  After  considering  a  report  made  under  this  section, 
the  Minister  shall  without  a  further  hearing  confirm  or  revise 
his  decision  under  subsection  1  with  such  modifications  as 
the  Minister  considers  proper  and  shall  give  notice  of  his 
decision  and  the  reasons  therefor  to  the  applicant  or  permittee 
and  to  the  other  parties  to  the  hearing,  and  his  decision  is 
final. 

Extension  59^ — (J)  fhe  Minister  may  extend  the  time  for  requiring 

a  hearing  under  section  58,  either  before  or  after  expiration 
of  the  time  fixed  therein,  where  he  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the  applicant  or 
permittee  pursuant  to  a  hearing  and  that  there  are  reasonable 


176 


33 

grounds  for  applying  for  the  extension  and  may  give  such  direc-  continuance 
tions  as  he  considers  proper  consequent  upon  the  extension,  renewal 

(2)  Where,  before  expiry  of  his  registration,  a  permittee 
has  applied  for  renewal  of  his  registration,  his  registration 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(6)  where  he  is  served  with  notice  under  section  49  that 
the  Minister  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
has  expired,  or  until  the  Minister  after  considering  the 
report  of  the  Review  Board  carries  out  th«*  proposal 
stated  in  the  notice  under  subsection  1  of  section  49. 

60.  Notwithstanding  sections  58  and  59,  the  Minister,  byM*°*»*^'" 

®  '  '      -^  may  refuse 

notice  to  a  permittee  and  without  a  hearing,  mav  provisionallv  to  renew. 

,,  .  ,   '    ^  ,      -^  suspend  or 

refuse  renewal  of,  or  suspend  the  permittee  s  permit  where  revoke 
the  continuation  of  operations  under  the  permit  is,  in  the 
Minister's  opinion  an  immediate  threat  to  the  public's  interest 
and  the  Minister  so  states  in  such  notice,  givinej  his  reasons 
therefor,  and  thereafter  the  provisions  of  section  58  apply 
as  if  the  notice  given  under  this  section  were  a  notice  of  a 
proposal  to  revoke  the  f)errait  under  subsection  I  of  section  58. 

61.  The  issue  of  a  licence  under  section  48  or  a  permit  ^cence^or 
under  section  56  does  not  authorize  the  holder  of  such  licence  authority 

to  enter 

or  permit  to  enter  upon  any  projjerty. 

62.— (1)  Where  the  Minister  after  consultation  with  theJ^^P. 
Foundation  is  of  the  opinion  that  projjerty  is  of  archaeological 
or  historical  significance  and  is  likely  to  be  altered,  damaged, 
or  destroyed  by  reason  of  commercial,  industrial,  agricultural, 
residential  or  other  development,  the  Minister  may  issue  a 
stop  order  directed  to  the  f)erson  responsible  for  such  com- 
mercial, industrial,  agiicultural.  residential  or  other  develop- 
ment prohibiting  any  work  on  the  property  for  a  jjeriod  of 
no  longer  than  180  days,  and  within  that  period  the  Minister 
or  any  person  authorized  by  him  in  writing  may  examine 
the  property  and  remove  or  salvage  objects  therefrom. 

(2)  Where  a  stop  order  is  made  by  the  Minister  under  ^^^p®°^' 
subsection  1  and  no  agreement  as  to  payment  of  compensation 
has  been  reached  by  the  Minister  and  the  person  affected 
by  the  stop  order,  the  person  affected  by  the  stop  order  shall 
be  entitled  to  compensation  for  personal  or  business  damages 
resulting  from  the  stop  order,  and  the  provisions  of  TA^  R.s^.  isro. 
Expropriations  Act  with  respect  to  the  negotiation,  payment 
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and  fixing  of  compensation  apply  mutatis  mutandis  as  if  the 
stop  order  imposed  by  this  Part  were  an  expropriation  of 
rights. 


Compensa- 
tion where 
property 
designated 


Inspection 


63.  Where  property  is  designated  under  section  52  and  no 
agreement  as  to  the  payment  of  compensation  has  been  reached 
by  the  Minister  with  the  owner,  the  owner  shall  be  entitled 
to  compensation  for  personal  or  business  damages  for  the 
period  provided  for  in  the  order  designating  the  property,  and 
the  provisions  of  The  Expropriations  Act  with  respect  to  the 
negotiation,  payment  and  fixing  of  compensation  apply 
mutatis  mutandis  as  if  the  designation  and  the  resulting 
restrictions  imposed  by  this  Act  were  an  expropriation  of 
rights. 

64. — (1)  For  the  purpose  of  carrying  out  this  Part,  any 
person  authorized  by  the  Minister  in  writing  may,  upon 
producing  proper  identification,  insjject  at  any  reasonable 
time  property  designated  or  property  proposed  to  be  desig- 
nated under  this  Part  where  a  notice  of  intention  to  designate 
has  been  served  and  published  under  subsection  2  of  section  52. 


Obstruction        (2)  No  person  shall  obstruct  a  person  authorized  to  make 
investigator  an    investigation    under   this  section   or   conceal   or   destroy 


Report 
of  field 
work 


Report  of 
archaeo- 
logical 
sites 


Objects 
maybe 
held  in 
trust 


Idem 


anything  relevant  to  the  subject-matter  of  the  investigation. 

65.— (1)  Within  a  reasonable  time  after  the  close  of  each 
season's  field  work,  every  licensee  shall  furnish  to  the  Minister 
a  report  containing  full  details  of  the  work  done,  including 
details  of  any  stratification  or  other  chronological  evidence 
encountered,  and  such  other  information  as  the  Minister 
may  require. 

(2)  When  so  required  by  the  Minister,  a  pierson,  organization 
or  corporation  shall  prepare  and  file  with  the  Minister  par- 
ticulars of  all  property  of  archaeological  or  historical  signifi- 
cance in  Ontario,  known  to  such  person,  organization  or 
corporation. 

66. — (1)  The  Minister  may  direct  that  any  object  taken 
under  the  authority  of  a  licence  or  a  permit  be  deposited  in 
such  public  institution  as  he  may  determine  to  be  held  in 
trust  for  the  people  of  Ontario. 

(2)  Any  object  that  is  taken  by  a  person  who  is  not  a 
licensee  or  by  a  licensee  in  contravention  of  his  licence  or 
this  Part  may  be  seized  by  a  person  authorized  so  to  do  by  the 
Minister  and  deposited  in  such  public  institution  as  the 
Minister  may  determine  to  be  held  in  trust  for  the  people  of 
Ontario. 
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PART  VII 

_    GENERAL 

67. — (1)  Any  notice  or  order  required  to  be  given,  delivered  service 
or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered  or  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom  delivery  or 
service  is  required  to  be  made  at  his  last  known  address. 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  ^^®™ 
deemed  to  be  made  on  the  seventh  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control,  receive 
the  notice  or  order  until  a  later  date. 

(3)  Any  notice  required  to  be  published  in  a  newspaper  Pabiication 
having  general  circulation   in   the  municipality  in   which   a 
property   is  situate   shall   be   published   in   that   newspaper 

once  for  each  of  three  consecutive  weeks. 

68. — (1)  Where,  before  the  date  this  Act  comes  into  force,  J^*e^"°° 
a  building  or  structure  is  designated  by  any  private  Act  ^^^ 
as  a  building  or  structure  of  historic  or  architectural  value 
or  interest,  the  building  or  structure  shall  be  deemed  to  be 
property  designated  under  Part  IV  of  this  Act  and  the  pro- 
visions of  Part  IV  shall  apply. 

(2)  Where,  before  the  date  this  Act  comes  into  force,  land^°<i<ie«'"e<* 

.  to  be 

was  designated  under  The  Archaeological  and  Historic  Sites  property 
Protection  Act  as  an  archaeological  or  historic  site,  as  the  Part  vi 
case  may  be,  the  land  shall  be  deemed  to  be  property  desig-^^^^*™- 
nated  under  Part  VI  of  this  Act  and  the  provisions  of  Part 
VI  shall  apply. 

(3)  Where  there  is  a  conflict  between  any  provision  of  this^°°^^<=' 
Act   or   the   regulations   and   any   other   Act   or   regulation, 

the  provisions  of  this  Act  or  the  regulations  shall  prevail. 


69. — (1)  Subject  to  subsection  2,  every  person  who, 

(a)  knowingly,  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 

176 


Offences 


36 


(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing  of  false  information,  failure  or 
contravention  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $10,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both. 

Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $50,000  and  not  as  provided  therein. 

Mini8ter°'^  (3)  No  prosccution  for  an  offence  under  this  Act  shall  be 

instituted  except  with  the  consent  in  writing  of  the  Minister. 


No  offence 


Recovery  of 
restoration 
costs 


(4)  No  person  is  liable  under  subsection  1  where  the  person 
has  altered  or  permitted  the  alteration  of  prop)erty  designated 
under  this  Act,  where,  after  having  notified  the  clerk  of  the 
municipality  in  which  the  property  is  situate,  the  alteration 
has  been  carried  out  for  reasons  of  public  health,  safety  or 
the  preservation  of  the  property. 

(5)  Except  where, 

{a)  in  the  opinion  of  the  council  of  a  municipality,  a 
prof)erty  is  in  an  unsafe  condition  or  incapable  of 
repair;  or 


(b)  an    alteration    of    a    property    has    been    carried 
out  for  reasons  of  public  health,  or  the  preservation 

ni  thp   r»rr»rvrt\; 


where  a  property  designated  under  Part  IV  is  altered 
without  the  consent  of  the  council  of  the  municipality  in 
which  the  property  is  situate,  the  council  of  the  municipality 
may,  in  addition  to  any  other  penalty  imposed  under  this 
Act,  where  it  is  practicable,  restore  the  property  as  close  as 
possible  to  its  previous  condition  and  the  council  of  the  muni- 
cipality may  recover  the  cost  of  such  restoration  from  the 
owner  of  the  designated  property. 

(6)  For  the  purpose  of  subsection  5,  the  council  of  a  muni- 
cipality may  authorize  any  person  in  writing  to  enter  on 
the  designated  property  to  carry  out  restorations. 

Regulations       ^q^  j^^  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  governing   applications    for   payment    of   grants   or 
loans  under  this  Act ; 


Idem 
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(6)  prescribing  forms  and  providing  for  their  use ; 

(c)  affixing  fees  or  charges  for  services  rendered  under 
this  Act ;  

{d)  governing  appHcations  for  a  licence  or  renewal  of  a 
licence  and  prescribing  the  terms  and  conditions 
thereof ; 

{e)  providing  for  the  apportionment  and  distribution  of 
moneys  appropriated  by  the  Legislature  for, 

(i)  the  establishment,  maintenance,  development 
and  promotion  of  museums  and  historical  in- 
stitutions and  providing  for  the  condition 
covering  the  payment  thereof, 

(ii)  any  person,  organization  or  corporation  who, 
with  the  consent  of  the  owner  of  the  property, 
places  markers,  signs,  cairns  or  other  inter- 
pretive facilities  for  the  interest  and  guidance 
of  the  public ;  and 

(/)  listing  properties  for  which  no  licence  is  required 
under  Part  VI  for  archaeological  exploration,  an 
archaeological  survey  or  field  work. 

7 1 .  The  following  are  repealed :  '  Repeals 

1.  The  Ontario  Heritage  Foundation  Act,  being  chapter 
315  of  the  Revised  Statutes  of  Ontario,  1970. 

2.  The  Archaeological  and  Historic  Sites  Protection  Act, 
being  chapter  26  of  the  Revised  Statutes  of  Ontario, 
1970. 

3.  Section  8  of  The  Civil  Rights  Statute  Law  Amendment 
Act,  1971 ,  being  chapter  50. 

72.  This  Act  comes  into  force  on  a  day  to  be  named  by  Sfe^t"*"^*' 
proclamation  of  the  Lieutenant  Governor. 

73.  This  Act  may  be  cited  as  The  Ontario  Heritage  Act,  short  title 
1974. 
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BILL   177  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


I 


An  Act  to  amend  The  Highway  Traffic  Act 


)  The  Hon.  J.  R.  Rhodes 

\  Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  definition  of  "median  strip"  is  re- 
enacted  to  remove  the  reference  to  a  strip  of  pavement  of  more  than  ten 
feet  in  width.  The  term  is  used  in  section  120  of  the  Act  related  to  school 
buses. 


Subsections  2,  3,  4  and  6.  Subsection  1  of  section  1  of  the  Act  is 
amended  to  provide  a  definition  of  "motor  assisted  bicycle"  and  to  exclude 
motor  assisted  bicycles  from  the  definitions  of  "motorcycle"  and  "motor 
vehicle".  The  change  to  the  definition  of  motor  vehicle  necessitates  amend- 
ing the  definition  of  "vehicle"  so  that  motor  assisted  bicycles  will  continue 
to  be  included  in  that  definition. 
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BILL  177  1974 

I 

An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by  and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows : 

1. — (1)  Paragraph  14  of  subsection  1  of  section  1  of  The  H ighway  »■  Hh  p&r.  n. 
Traffic  Act,  being  chapter  202  of  the  Revised  Statutes  of 
Ontario,   1970,  is  repealed  and  the  following  substituted 
therefor: 

14.  "median  strip"  means  the  portion  of  a  highway  so 
constructed  as  to  sei>arate  traffic  travelling  in  one 
direction  from  traffic  travelling  in  the  opposite  direc- 
tion by  a  physical  barrier  or  an  unpaved  strip  of 
ground. 


amended 


(2)  Subsection   1   of  the  said  section   1 ,  as  amended  by  the  ^^^^^t 
Statutes  of  Ontario,  1973,  chapter  45,  section  1  and  1973, 
chapter   167,   section    1,   is   further  amended   by  adding 
thereto  the  following  paragraph: 

15f.  "motor  assisted  bicycle"  means  a  bicycle  with  an 
attached  motor  which  has  a  piston  displacement  of 
not  more  than  fifty  cubic  centimetres  and  which 
does  not  have  sufficient  f)ower  to  enable  the  bicycle 
to  attain  a  sp)eed  greater  than  thirty  miles  per  hour 
on  level  ground  within  a  distance  of  one  mile  from 
a  standing  start. 


(3)  Paragraph   16  of  subsection   1   of  the  said  section   1   is|^<\>g 
amended  by  striking  out  "a  bicycle  with  a  motor  attached  amended 
and"  in  the  fourth  and  fifth  lines  and  by  adding  at  the 

end    thereof    "but    does    not    include    a    motor    assisted 
bicycle". 

(4)  Paragraph    1 7  of  subsection    1   of  the  said  section    1    is  ^^\^7 
repealed  and  the  following  substituted  therefor:  re-enacted 

17.  "motor  vehicle"  includes  an  automobile,  motorcycle 
and  any  other  vehicle  propelled  or  driven  otherwise 
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than  by  muscular  power,  but  does  not  include  the 
cars  of  electric  or  steam  railways,  or  other  motor 
vehicles  running  only  upon  rails,  or  a  motorized 
snow  vehicle,  a  motor  assisted  bicycle,  tractior 
engine,  farm  tractor,  self-propelled  implement  o 
husbandry  or  road-building  machine  within  the  mean 
ing  of  this  Act. 


B.  1  (1) 

par.  33, 
amended 


(5)  Paragraph  33  of  subsection  1  of  the  said  section  1  i; 
amended  by  striking  out  "approved  by  the  Ministry"  ir 
the  third  line. 


8.1(1) 

par.  35, 
amended 


8. 1  (1), 

amended 


(6)  Paragraph  35  of  subsection  1  of  the  said  section  1  h 
amended  by  inserting  after  "vehicle"  in  the  first  lint 
"motor  assisted  bicycle". 

(7)  Subsection  1  of  the  said  section  1  is  further  amended  by 
adding  thereto  the  following  paragraph : 


36.  "wheelchair"  means  a  chair  mounted  on  wheels 
driven  by  muscular  or  any  other  kind  of  power  and 
used  for  the  carriage  of  a  person  who  has  a  physical 
defect  or  disability. 


8. 13  (6), 
amended 


2.  Subsection  6  of  section  13  of  the  said  Act,  as  re-enacted  by  th( 
Statutes  of  Ontario,  1973,  chapter  167,  section  4,  is  amendec 
by  adding  thereto  the  following  clauses: 


ii)  prescribing  the  qualifications  of  applicants  for  anc 
holders  of  drivers'  licences  or  any  class  or  classes  o 
drivers'  licences  and  authorizing  the  Minister  to  waivt 
such  qualifications  as  are  specified  in  the  regulations 
under  the  circumstances  prescribed  therein; 

(A)  respecting  documents  required  to  be  filed  with  th( 
Ministry  prior  to  the  issuance  of  a  driver's  licence 
or  any  class  or  classes  of  drivers'  licences  or  as  i 
condition  of  retention  thereof  by  the  holder  of  i 
driver's  licence. 


88. 16a,  156, 
enacted 


3.  The  said   Act   is  amended   by  adding   thereto   the   following 
sections : 


Displaying 
licence 
which  has 
been 

suspended, 
altered,  etc. 


15a.  No  person  shall, 

(a)  display  or  cause  or  permit  to  be  displayed  or  have 
in  his  possession  any  cancelled,  revoked,  suspended 
fictitious  or  fraudulently  obtained  or  altered  driver';' 
licence ; 
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Subsection  5.  "Through  highway"  is  defined  in  the  Act  to  mean,  in 
part,  a  highway  designated  as  such  by  a  by-law  of  a  municip>ality  approved 
by  the  Ministry.  The  requirement  of  approval  by  the  Ministry  is  being 
deleted. 


Subsection  7.     The  definition  is  complementary  to  the  amendments  to 
sections  92,  %  and  128  (2)  of  the  Act  contained  in  this  Bill. 


Section  2.  Subsection  6  of  section  13  of  the  Act  authorizes  the  Lieu- 
tenant Governor  in  Council  to  make  regulations  in  respect  of  the  issuance 
of  driver's  licences.    The  amendment  extends  these  provisions. 


Section  3.  Sections  15a  and  156  are  added  to  the  Act.  Section  15fl 
basically  makes  it  an  offence  to  display  as  one's  own,  a  driver's  licence  other 
than  one's  properly  issued  valid  and  subsisting  licence. 
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Section  ISA  prohibits  every  person  whose  licence  has  been  suspended  in 
Ontario  from  driving  in  Ontario  under  the  authority  of  a  hcence  issued  in 
another  jurisdiction. 


Section  4.     Self-explanatory. 


Sections  5  to  8.  Sections  20.  21,  22  and  23  of  the  Act  provide  for 
jjeriods  of  suspension  varying  from  three  months  to  two  years  upon  convic- 
tion under  the  Criminal  Code  (Canada)  of  specified  offences  related  to  driving 
a  motor  vehicle. 

The  amendments  change  this  to  suspension  for  a  period  of  three  months 
upon  a  first  conviction  and  six  months  u|X>n  a  second  conviction  for  any  of 
the  specified  offences. 

Section  25  of  the  Act  provides  for  the  issuance  of  a  restricted  licence 
for  the  last  three  or  six  months  of  a  period  of  suspension,  depending  on  the 
offence  for  which  a  {>erson  was  convicted.  This  section  is  rendered  inoperative 
by  the  above  amendments. 
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{b)  lend  his  driver's  licence  to  any  other  person  or 
permit  the  use  of  it  by  another  person ; 

(c)  display  or  represent  as  his  own  any  driver's  licence 
not  issued  to  him; 

{d)  fail  or  refuse  to  surrender  to  the  Ministry  upon  its 
demand  any  driver's  licence  that  has  been  suspended, 
revoked  or  cancelled;  or 

(e)  apply  for,  secure  or  retain  in  his  possession  more 
than  one  driver's  licence. 

156.  A  person  whose  driver's  Ucence  or  privilege  to  drive  proSSfted 
a  motor  vehicle  in  Ontario  has  been  suspended  shall  not  *^|fj.g 
drive  a  motor  vehicle  in  Ontario  under  a  driver's  licence  or  suspended 
permit  issued  by  any  other  jurisdiction  during  such  susp)en- 
sion. 

4.  The  said  Act  is  further  amended  by  adding  thereto  the  following  l^i^ 
section : 

Motor 

18a.  No  person  under  the  age  of  fourteen  years  shall  drive  bicycle 
a  motor  assisted  bicycle  on  a  highway.  under  u 

•^  o  ./  prohibited 

5.— (1)  Sections  20  and  21  of  the  said  Act.  as  amended  by  the|[^»^^^ 
Statutes  of  Ontario,  1973,  chapter  45,  sections  9  and  10, 8^21.  ^^ 
are  repealed  and  the  following  substituted  therefor: 

20. — (1)  The  driver's  licence  of  a  person  who  is  convicted  s^p^^ijU^jj^ 
of  an  offence  under  section  203,  204  or  219  of  the  Cnmina/ for  certain 

.    ,  offences 

Code  (Canada)  committed  by  means  of  a  motor  vehicle  asRsc.  1970. 
defined  in  this  Act  or  of  an  offence  under  section  233,  234,^^"^ 
235  or  236  of  the  Criminal  Code  (Canada)  committed  while 
driving  or  having  the  care  or  control  of  a  motor  vehicle  as 
defined  in  this  Act  is  thereupon  and  hereby  suspended  for  a 
period  of, 

(a)  upon  the  first  conviction,  three  months;  and 

(6)  upon  a  subsequent  conviction,  six  months, 

provided  that,  if  an  order  is  made  under  subsection  1  of 
section  238  of  the  Criminal  Code  (Canada)  prohibiting  a 
person  from  driving  a  motor  vehicle  for  any  longer  period, 
the  licence  shall  remain  suspended  during  such  longer  period. 

(2)  Where  a  person  who  has  previously  been  convicted  of  f|J*^"®°' 
an  offence  mentioned  in  subsection  1  is  convicted  of  the  same  ^^'^fk^ 
or  any  other  offence  mentioned  in  subsection  1  within  five 
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years  after  the  date  of  the  previous  conviction,  the  offence 
for  which  he  is  last  convicted  shall  be  deemed  to  be  a  sub- 
sequent offence  for  the  purpose  of  clause  b  of  subsection  1 . 


Licences 
now  under 
suspension 


s.  22, 
repealed 


(2)  Where  the  driver's  licence  of  a  person  was  suspended 
upon  conviction  of  any  of  the  offences  set  out  in  subsection 
1  of  section  20  of  The  Highway  Traffic  Act,  as  re-enacted 
by  subsection  1  of  this  section,  and  the  suspension  is  in 
force  on  the  day  this  section  comes  into  force,  the  suspen- 
sion shall  terminate  after  the  period  of  suspension  set  out 
in  clause  a  or  6,  as  the  case  may  require,  of  subsection  1 
of  the  said  section  20. 

6.  Section  22  of  the  said  Act  is  repealed. 


s.  23. 
rei)ealed 


7.  Section  23  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  45,  section  11,  is  repealed. 


S.25. 
repealed 


8.  Section  25  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  167,  section  7,  is  rep)ealed. 


as.  30a,  dOb, 
enacted 


Service 


0.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing sections: 

30a.  Notice  to  a  person  of  the  suspension  of  his  driver's 
licence  is  sufficiently  given  if  delivered  p>ersonally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom  the  licence 
was  issued  at  the  latest  current  address  of  the  p)erson  appear 
ing  on  the  records  of  the  Ministry  and  where  notice  is  gi\ 
by  registered  mail  it  shall  be  deemed  to  have  been  given  on 
the  fifth  day  after  the  mailing  unless  the  person  to  whom 
notice  is  given  establishes  that  he  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause  beyond 
his  control  receive  the  notice. 


Driving 

while 

driver's 

licence 

suspended 


306.  Every  person  who  drives  a  motor  vehicle  on  a  high- 
way when  his  driver's  licence  is  suspended  by  operation  oi' 
this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $500  and  to  the  suspension 
of  his  driver's  licence  for  a  period  of  six  months  in  addition 
to  the  period  of  suspension  with  respect  to  which  he  is 
convicted  under  this  section. 


s.37(14), 
amended 


8.37(23), 
amended 


10. — (1)  Subsection  14  of  section  37  of  the  said  Act  is  amended 
by  inserting  after  "every"  in  the  fifth  line  "motor  assisted  i 
bicycle". 

(2)  Subsection  23  of  the  said  section  37  is  amended  by  inserting^ 
after  "vehicle"  in  the  first  instance  in  the  second  lint 
"motor  assisted  bicycle". 
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Section  9.  New  section  30a  of  the  Act  provides  for  the  giving  of 
notice  of  suspension  of  a  driver's  licence  by  personal  service  or  by  registered 
mail. 

New  section  306  of  the  Act  states  that  it  is  an  offence  under  the  Act 
for  a  person  to  drive  a  motor  vehicle  on  a  highway  while  his  driver's  licence 
is  under  suspension.  The  section  provides  a  penalty  of  a  fine  of  not  more 
than  $500  and  a  further  six  months  suspension  of  the  licence. 


Section  10.  Subsection  14  of  section  37  of  the  Act  is  amended  to 
provide  that  a  motor  assisted  bicycle  shall,  while  on  a  highway  at  night, 
carry  the  same  lighting  or  reflective  material  that  is  required  on  bicycles  and 
tricycles. 

Subsection  23  of  section  37  of  the  Act  is  amended  to  add  motor 
assisted  bicycles  to  a  group  consisting  of  motor  vehicles,  bicycles  and 
tricycles  which  is  exempt  from  certain  lighting  requirements  while  on  a 
highway. 
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Section  11.  Subsection  2  of  section  39  of  the  Act  is  amended  to 
include  motor  assisted  bicycles  with  motorcycles  as  vehicles  requiring  two 
braking  systems. 


Section  12.  Subsections  1  and  4  of  section  49  of  the  Act  require  every 
motor  vehicle  to  be  equipped  with  a  muffler  in  good  working  order  and  an 
alarm  bell  or  horn.  Since  the  definition  of  motor  vehicle  is  being  changed 
to  exclude  motor  assisted  bicycles,  the  reference  to  motor  assisted  bicycles  is 
added  to  these  subsections  so  that  they  continue  to  apply  to  motor  assisted 
bicycles. 


Section  13.  Subsection  1  of  section  55  of  the  Act  authorizes  a  con- 
stable to  require  a  motor  vehicle  to  be  submitted  for  an  equipment  examina- 
tion. The  subsection  as  re-enacted  serves  to  have  its  provisions  continue 
to  apply  to  a  motor  assisted  bicycle. 


Subsection  3  of  section  55  is  the  penalty  subsection.    The  amendment 
serves  to  continue  the  subsection's  application  to  motor  assisted  bicycles. 


Subsection  4  of  section  55  provides  for  notice  to  be  given  to  the  driver 
of  a  motor  vehicle.  As  in  sul»ections  1  and  3,  the  amendment  serves  to 
continue  the  subsection's  application  to  motor  assisted  bicycles. 


Section  14.  Section  56  of  the  Act  gives  the  Lieutenant  Governor  in 
Council  power  to  make  regulations  in  respect  of  inspections  of  motor  vehicles. 
For  the  reason  set  out  in  section  12  of  the  Bill,  the  amendments  serve  to 
continue  the  section's  application  to  motor  assisted  bicycles. 


Section  15.  The  amendment  will  require  the  courts  to  notify  the 
Director  of  Vehicle  Inspection  Standards  of  convictions  related  to  the  vehicle 
inspection  provisions  of  sections  58  to  58m  of  the  Act  and  the  regulations 
thereunder. 
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1 1 .  Subsection  2   of  section  39  of  the  said  Act  is  amended  bv  ^-  ^  ^^i-  ^ 

,,,.,„,.  -^  amenaea 

inserting  after    motorcycle    in  the  first  hne    or  motor  assisted 
bicycle". 

12. — (1)  Subsection  1  of  section  49  of  the  said  Act  is  amended  by  |j^|^-Ji^;j 
inserting  after  "vehicle"  in  the  first  line  and  in  the  sixth 
line  "or  motor  assisted  bicycle". 

(2)  Subsection  4  of  the  said  section  49  is  amended  by  inserting  8.49  (4) 


after  "vehicle"  in  the  first  line  "motor  assisted  bicycle". 


amended 


13. — (1)  Subsection  1  of  section  55  of  the  said  Act  is  ref>ealed  and  8^^^|^|;^^ 
the  following  substituted  therefor: 

(1)  Every  constable  and  every  officer  appointed  for  the  ^*^°fg*'°° 
purpose  of  carrying  out  the  provisions  of  this  Act  may  require 
the  driver  of  any  motor  vehicle  or  motor  assisted  bicycle  to 
submit  such  motor  vehicle  or  motor  assisted  bicycle,  together 
with  its  equipment  and  any  trailer  attached  thereto,  to  such 
examinations  and  tests  as  the  constable  or  officer  may  con- 
sider expedient. 

(2)  Subsection  3  of  the  said  section  55  is  amended  by  insert- »  55  O). 
ing  after  "vehicle"  in  the  first  line  and  in  the  second  line 

"or  motor  assisted  bicycle". 

(3)  Subsection  4  of  the  said  section  55  is  amended  by  insert- 1-^<^'^)^ 
ing  after  "vehicle"  in  the  second  line  and  in  the  fourth 

hne  "or  motor  assisted  bicycle". 

14. — (1)  Clause  a  of  section  56  of  the  said  Act  is  amended  by|j^<j^^^ 
inserting  after  "vehicles"  in  the  second  line  and  in  the 
third  line  "or  motor  assisted  bicycles". 

(2)  Clause  b  of  the  said  section  56  is  amended  by  adding  at  the^^^^^)^ 
end  thereof  "and  motor  assisted  bicycles". 

(3)  Clause  c  of  the  said  section  56  is  amended  by  inserting |-j^|j^>^^ 
after  "vehicles"  in  the  first  and  second  lines  "and  motor 
assisted  bicycles". 

15.  Section  58/  of  the  said  Act,  as  enacted  by  the  Statutes  of|j^'^^^ 
Ontario,  1973,  chapter  167,  section  8,  is  amended  by  adding 
thereto  the  following  subsection : 

(3)  A  provincial  judge  or  justice  of  the  peace  who  makes ^porton^ 
a  conviction  for  an  offence  under  sections  58  to  58m  or  any  to  Director 
regulation  made  under  section  58m,  or  the  clerk  of  the  court 
in  which  the  conviction  is  made,  shall  forthwith  certify  the 
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conviction  to  the  Director  setting  out  the  name,  address  and 
description  of  the  person  convicted  and  the  provision  of 
this  Act  contravened. 


8.  66  (8), 
amended 


16.  Subsection  8  of  section  66  of  the  said  Act  is  amended  by 
striking  out  "but  a  by-law  of  a  municipahty  passed  under  this 
subsection  does  not  take  effect  until  it  has  received  the  approval 
of  the  Minister"  in  the  sixth,  seventh  and  eighth  lines. 


8.68(1), 
amended 


17.  Subsection  1  of  section  68  of  the  said  Act  is  amended  by 
inserting  after  "more"  in  the  second  line  "while  on  a  high- 
way". 


8.  70  (1), 
amended 


18. — (1)  Subsection  1  of  section  70  of  the  said  Act  is  amended  by 
inserting  after  "contents"  in  the  first  hne  "while  on  a 
highway". 


8.  70  (3), 
amended 


(2)  Subsection  3  of  the  said  section  70,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  24,  is  further 
amended  by  inserting  after  "contents"  in  the  third  line 
"while  on  a  highway"  and  by  inserting  after  "together" 
in  the  fourth  hne  "while  on  a  highway". 


8.  70  (4). 
amended 


(3)  Subsection  4  of  the  said  section  70  is  amended  by  insert- 
ing after  "vehicles"  in  the  third  line  "while  on  a  high- 
way". 


8.  70  (7), 
amended 


(4)  Subsection  7  of  the  said  section  70,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  24,  is 
amended  by  inserting  after  "contents"  in  the  first  line 
"while  on  a  highway". 


8. 70  (8). 
amended 


(5)  Subsection  8  of  the  said  section  70  is  amended  by  insert- 
ing after  "contents"  in  the  first  line  "while  on  a  high- 
way". 


8.  77  (8), 
amended 


8.82. 

amended 


19. 


Subsection  8  of  section  77  of  the  said  Act  is  amended  by 
striking  out  "but  a  by-law  of  a  municipality  passed  under 
this  subsection  does  not  take  effect  until  it  has  received  the 
approval  of  the  Minister"  in  the  sixth,  seventh  and  eighth 
hnes. 


20. 


(1)  Section  82  of  the  said  Act  is  amended  by  adding  there 
the  following  subsection: 


I 


Interpre- 
tation 


(la)   In    this    section,    "motor    vehicle"    includes    "motor 
assisted  bicycle". 


8. 82  (8), 
amended 


(2)  Subsection  8  of  the  said  section  82  is  amended  by  strikii 
out  "approved  by  the  Ministry  and"  in  the  second  line.j 
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Sections  16  and  19.  Sections  66  and  77  of  the  Act  deal  with  permitted 
weight  loads  and,  in  part,  with  loads  that  may  be  carried  on  the  King's 
Highway  during  the  months  of  March  and  April.  Subsections  8  of  section  66 
and  of  section  77  permit  a  municijjality  to  extend  the  time  during  which 
the  provisions  apply.  The  amendments  obviate  the  need  for  municipalities 
to  obtain  approval  of  the  Minister  to  any  by-law  extending  the  time. 

Sections  17  and  18.  The  amendments  to  sections  68  and  70  are 
designed  to  make  clear  that  an  offence  is  committed  only  while  the  vehicle 
is  on  a  highway. 


Section  20. — Subsection  1.  A  subsection  is  added  to  section  82  of  the 
Act  to  redefine  "motor  vehicle"  in  order  to  give  it  the  original  meaning  for 
purposes  of  section  82.  Section  82  makes  provisions  in  respect  of  rates  of 
speed. 


Subsection  2.  There  are  provisions  in  section  82  for  the  rate  of  speed 
to  be  altered  by  municipalities.  The  amendment  obviates  the  need  for  the 
Ministry  to  approve  municipal  by-laws  altering  speed  limits. 
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Sections  21  and  22.  The  amendments  obviate  the  need  for  munici- 
palities to  obtain  the  approval  of  the  Ministry  for  the  erection  of  stop  signs 
at  intersections  and  the  erection  of  yield  right-of-way  signs. 


Sections  23  and  24.  The  amendments  to  sections  92  and  %  of  the  Act 
extend  the  provisions  relating  to  the  use  of  pedestrian  crossovers  and 
crossing  at  intersections  to  persons  in  wheelchairs. 
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21.  Clause  a  of  section  89  of  the  said  Act  is  amended  bv  strikine;  8.89(a) 

111       ir-    •  ..   •        1  ,1-  amended 

out     approved  by  the  Ministry    in  the  second  hne. 

22.  Subsection  2  of  section  90  of  the  said  Act  is  repealed  and  thes.90(2), 
following  substituted  therefor: 

(2)  No  yield  right-of-way  sign  shall  be  erected  except  in  5|^jCtio°^of 
compliance  with  the  regulations. 

23. — (1)  Subsection  1  of  section  92  of  the  said  Act  is  amended  bys^^l?-, 

•  r  <<i  •,.•         1/-  1-  ,•         ,"  amended 

inserting  after     pedestnan     in  the  first  line  and  m  the 
tenth  line  "or  a  person  in  a  wheelchair". 

(2)  Subsection  2  of  the  said  section  92  is  amended  by  insert- »  92  (2) 

&in6nQ6Q 

ing  after  "pedestrian"  in  the  fifth  line  "or  a  person  in  a 
wheelchair". 

(3)  Subsection  4  of  the  said  section  92  is  repealed  and  the »  92(4), 
following  substituted  therefor: 

(4)  No  pedestrian  or  person  in  a  wheelchair  shall  leave  E^^'y^o^j^^jj 
the  curb  or  other  place  of  safety  at  a  pedestrian  crossover  or  person 
and  walk,  run  or  move  the  wheelchair  into  the  path  of  a  wheelchair 
vehicle  or  street  car  that  is  so  close  that  it  is  impracticable 
for  the  driver  of  the  vehicle  or  street  car  to  yield  the  right 
of  way. 

24. — (1)  Subsection   10  of  section  %  of  the  said  Act  is  amended  |j^^^^^v, 
by   inserting  after  "pedestrians"   in   the  fourth  line  "or 
any  person  in  a  wheelchair". 

(2)  Subsection  12  of  the  said  section  %  is  rep)ealed  and  the  J[^^^|j^'^^ 
following  substituted  therefor : 

(12)  Subject  to  subsection  13,  a  pedestrian  or  a  person  in  fyi*^|^re**° 
a  wheelchair  approaching  and  facing  a  green  light  at  an  green 
intersection  may  proceed  across  the  roadway,  provided  that, 
where  markings  upon  the  roadway  indicate  the  portion  of 
the  roadway  to  be  used  by  pedestrian  traffic,  the  pedestrian 
or  the  person  in  the  wheelchair  shall  proceed  within  the 
marked  portion. 

(3)  Subsection    13    of    the   said    section    %    is   amended    by8.^(^i3K^ 
inserting  after  "pedestrian"  in  the  first  line  "or  a  person 

in  a  wheelchair". 

(4)  Subsection    14   of    the    said   section    96   is    amended    by  |JJJ|j^^J^^l 
inserting  after  "pedestrian"  in  the  second  line  "or  a  person 

in  a  wheelchair". 
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8.96(15). 
re-enacted 


(5)  Subsection  15  of  the  said  section  96  is  repealed  and  the 
following  substituted  therefor : 


Pedestrian 

control 

signals 


(15)  Notwithstanding  subsection  12, 

(a)  when  a  "walk"  pedestrian  control  signal  is  shown, 
a  pedestrian  or  a  person  in  a  wheelchair  facing  the 
signal  may  proceed  across  the  roadway  in  the 
direction  of  the  signal  and  while  so  proceeding 
across  the  roadway  has  the  right  of  way  over  all 
vehicles ; 

(b)  when  a  "wait"  or  "don't  walk"  pedestrian  control 
signal  is  shown,  a  pedestrian  or  a  person  in  a 
wheelchair  facing  the  signal  shall  not  commence  to 
cross  the  roadway  until  a  "walk"  pedestrian  control 
signal  is  shown ; 

(c)  a  pedestrian  or  a  person  in  a  wheelchair  proceeding 
across  the  roadway  when  a  "wait"  or  "don't  walk" 
signal  is  shown  after  he  entered  the  roadway  shall 
quickly  proceed  across  the  roadway  and  has  the 
right  of  way  for  that  purpose  over  all  vehicles. 


8. 98  (5). 
amended 


25.  Subsection  5  of  section  98  of  the  said  Act  is  amended  by 
inserting  after  "bicycle"  in  the  first  line  and  in  the  fifth 
line  "motor  assisted  bicycle". 


s.  101, 
amended 


26.  Section  101  of  the  said  Act  is  amended  by  striking  out  "ap- 
proved by  the  Ministry"  in  the  fourth  line. 


8.  114, 

amended 


27.  Section  114  of  the  said  Act  is  amended  by  inserting  after 
"vehicle"  in  the  second  Hne  and  in  the  fourth  line  "or  motor 
assisted  bicycle". 


8.120(1), 
re-enacted 


28. — (1)  Subsection   1   of  section   120  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


Interpre- 
tation 


(1)  In  this  section,  "school  bus"  means  a  motor  vehicle 
designed  for  carrying  eight  or  more  passengers  and  used  for 
the  transportation  of  children  to  and  from  school  that, 

{a)  bears  on  the  rear  thereof  the  words  "do  not  pass 
when  signals  flashing"; 

(6)  is  equipped  with  two  red  signal-lights  on  the  rear 
thereof  and  two  red  signal-lights  on  the  front 
thereof;  and 
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Section.  25.  Subsection  5  of  section  98  of  the  Act  provides  that  a 
bicycle  or  tricycle  on  a  highway  shall  turn  to  allow  a  faster  vehicle  to  pass. 
The  subsection  is  amended  to  place  the  same  obligation  on  a  motor  assisted 
bicycle. 

Section  26.  Section  101  of  the  Act  defines  "designated"  for  purposes 
of  referring  to  parts  of  highways  designated  for  one-way  and  slow  moving 
traffic.  The  amendment  obviates  the  need  for  approval  by  the  Ministry 
where  the  designation  is  by  way  of  municipal  by-law. 

Section  27.  Section  114  of  the  Act  imposes  an  onus  on  the  driver  of 
a  motor  vehicle  to  exercise  every  reasonable  precaution  to  prevent  frighten- 
ing a  horse.  The  section  is  amended  so  that  it  shall  continue  to  impose  the 
same  onus  on  a  driver  of  a  motor  assisted  bicycle. 

Section  28.  Section  120  of  the  Act  relates  to  school  buses.  Subsec- 
tion 1  of  section  120  of  the  Act  defines  "school  bus"  for  the  purposes  of  this 
section  only  and  the  definition  is  re-enacted  to: 

1.  Refer  to  a  school  bus  as  "a  motor  vehicle  designed  for  carrying 
eight  or  more  passengers  and  used  for  the  transportation  of  persons". 

2.  Add  the  requirement  in  clause  c  that  in  order  to  be  a  school  bus, 
a  bus  must  be  (>ainted  chrome  yellow  with  black  lettering  and  trim. 

New  subsections  la  and  16  of  section  120  of  the  Act  are  self-explanatory. 

Subsection  2  of  section  120  of  the  Act  sets  out  the  circumstances  in 
which  a  driver  must  stop  his  vehicle  when  meeting  or  overtaking  a  school 
bus.  The  subsection  is  amended  to  remove  the  provision  that  the  subsection 
only  applies  where  the  maximum  speed  limit  is  greater  than  35  miles  per 
hour. 

Subsection  3  of  section  120  of  the  Act  sets  out  the  circumstances  in 
which  the  driver  of  a  school  bus  must  actuate  the  signal-lights  on  the 
school  bus.  The  subsection  is  re-enacted  to  remove  the  reference  to  the 
maximum  sf>eed  limit  on  the  highway  and  also  to  provide  that  the  signal- 
lights  shall  not  be  actuated  when  a  school  bus  is  stopped  at  a  place  where  a 
signal-light  traffic  control  is  in  operation. 

The  repealed  subsection  4  of  section  120  of  the  Act  provides  that  certain 
municip>alities  may  provide  by  by-laws  that  subsections  2  and  3  do  not 
apply  to  highways  under  their  jurisdiction.  The  new  subsection  4  of  section 
120  prohibits  the  driver  of  a  school  bus  from  actuating  the  red  signal-lights 
on  a  highway  except  under  the  circumstances  set  out  in  subsection  3. 

Clause  b  of  subsection  6  of  section  120  of  the  Act  provides  for  the 
making  of  regulations  by  the  Lieutenant  Governor  in  Council  in  respect  of 
colour  and  markings  of  school  buses.  The  re-enacted  clause  substitutes  the 
wider  reference  to  all  vehicles  used  for  transporting  school  children  to  and 
from  school  and  operated  by  a  school  board  as  "school  buses". 
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Section  29.  Subsection  1  of  section  122  prohibits  the  towing  on  a 
roadway  of  a  bicycle,  sled,  etc.,  with  a  i>erson  riding  thereon.  The  amend- 
ment adds  motor  assisted  bicycle  to  this  group. 

Subsection  2  of  section  122  prohibits  two  persons  riding  on  a  bicycle 
designed  for  one.  The  amendment  extends  this  same  prohibition  to  riding 
on  a  motor  assisted  bicycle. 
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(c)  is  painted  chrome  yellow  with  black  lettering  and 
trim, 

as  required  by  the  regulations. 

(la)  No  bus,  other  than  a  school  bus,  shall  be  painted  ^'~*^*'*"°° 
chrome  yellow. 

(16)  No  motor  vehicle,  other  than  a  school  bus,  shall  bear  i***™ 
the  words  "do  not  pass  when  signals  flashing". 

(2)  Subsection   2   of   the   said   section    120   is   amended    bv»^20(2). 

•1  •  <<  r      1  •    «  1  •  1      .  •  amended 

strikmg  out  or  part  of  a  highway  on  which  the  maximum 
speed  limit  is  greater  than  35  miles  per  hour  for  the 
purpose  of  receiving  or  discharging  school  children"  in 
the  first,  second,  third  and  fourth  lines. 

(3)  Subsections  3  and  4  of  the  said  section  120  are  repealed  J^^^3.^ 
and  the  following  substituted  therefor : 

(3)  The  driver  of  a  school  bus  on  a  highway,  when  he  isoatyof 
about  to  stop  the  school  bus  for  the  purjxjse  of  receiving  or  of  school 
discharging    school    children,    except    at    a    stopping    place  si^^- 
where  a  signal-light   traffic  control  system  is  in  operation,  "*^^ 
shall  actuate  the  red  signal-lights  on  the  school  bus  and  shall 
continue  them  in  operation  while  stopped  for  such  purpose 

and,  in  the  case  of  a  highway  that  does  not  have  a  median 
strip,  until  those  children  who  of  necessity  must  cross  the 
highway  have  completed  the  crossing. 

(4)  The  driver  of  a  school   bus  on  a  highway  shall   not  "e™ 
actuate  the  red  signal-lights  on   the  school  bus  under  any 
circumstances  other  than  those  set  out  in  subsection  3. 

(4)  Clause  b  of  subsection  6  of  the  said  section  120  is  repealed »  120  (6)  (6), 
and  the  following  substituted  therefor : 

(b)  prescribing  the  type,  design  and  colour  of  such 
vehicles  or  any  class  or  type  thereof  and  the  mark- 
ings to  be  displayed  thereon. 

20. — (1)  Subsection  1  of  section  122  of  the  said  Act  is  amended  ij^^J^y)-^ 
by    inserting   after   "upon"    in    the   first    line    "a    motor 
assisted  bicycle". 

(2)  Subsection    2    of    the   said    section    122    is    amended    ^y^j^^l^ 
inserting  after  "on"  in  the  first  line  "a  motor  assisted 
bicycle  or". 
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8.128(1), 
amended 


s.  128  (2). 
amended 


30. — (1)  Subsection  1  of  section  128  of  the  said  Act  is  amended 
by  striking  out  "part  of  the  King's  Highway"  in  the 
second  and  third  hnes  and  inserting  in  Heu  thereof 
"highway  or  part  thereof". 

(2)  Subsection    2    of    the    said   section    128    is    amended    by 
inserting  after  "bicycles"  in  the  second  Hne  "wheelchairs". 


8.135(1), 
re-enacted 


31.  Subsection  1  of  section  135  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Inconsist- 
ent by-laws 
maybe 
deemed 
invalid 


Fllingr  of 

municipal 

by-laws 

with 

Ministry 


(1)  If,  in  the  opinion  of  the  Minister,  a  provision  of  a 
municipal  by-law  passed  by  the  council  of  a  municipality,  a 
board  of  commissioners  of  police  or  the  trustees  of  a  police 
village  for, 

(a)  regulating  traffic  on  the  highways; 

(b)  regulating  noise,   fumes  or  smoke  created  by   the 
operation  of  motor  vehicles  on  the  highways ;  or 

(c)  prohibiting   or   regulating   the   operation   of   motor 
vehicles  or  any  type  or  class  thereof  on  the  highways, 

is  inconsistent  with  this  Act  and  the  by-law  would  have 
required  the  approval  of  the  Minister  or  of  the  Ministry 
prior  to  the  coming  into  force  of  this  subsection,  the  Minister 
may  declare  the  provision  of  the  by-law  or  any  part 
thereof  to  be  invalid  by  notice  sent  by  registered  mail  to 
the  clerk  of  the  municipality  and  such  by-law  or  part  thereof 
shall  be  deemed  to  be  repealed  twenty-one  days  after  the 
sending  of  the  notice. 

(la)  Subject  to  subsection  16,  a  copy  of  every  municipal 
by-law  passed  for  any  of  the  purposes  mentioned  in  clause  a 
or  c  of  subsection  1  except  by-laws  regulating  or  prohibiting 
parking,  stopping  or  standing  shall  be  filed  with  the  Ministry 
by  the  clerk  of  the  municipality  within  thirty  days  of  the 
passing  thereof. 


Approval  of 
traffic 
by-laws  of 
connecting 
links 


R.S.0. 1970. 

c.aoi 


(16)  All  by-laws  passed  by  the  council  of  a  municipality, 
a  board  of  commissioners  of  police  or  the  trustees  of  a 
police  village  for  the  purposes  mentioned  in  clause  a  or  c  of 
subsection  1  which  affect  traffic  on  highways  designated  as 
connecting  links  pursuant  to  subsection  1  of  section  19  of 
The  Public  Transportation  and  Highway  Improvement  Act 
shall  not  become  operative  until  approved  by  the  Ministry. 


8.139(1), 
amended 


32.  Subsection  1  of  section  139  of  the  said  Act  is  amended  by 
inserting  after  "vehicle"  in  the  first  line  "or  motor  assist^'V 
bicycle". 
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Section  30. — Subsection  1.  The  subsection  provides  for  the  making 
of  regulations  by  the  Lieutenant  Governor  in  Council  as  to  the  use  of  any 
part  of  the  King's  Highway  by  pedestrians,  animals  or  vehicles.  The 
amendment  substitutes  the  wider  term  "highway"  for  "King's  Highway". 


Subsection  2.  The  amendment  provides  to  municipalities  power  to 
prohibit  the  use  of  wheelchairs  on  highways  where  the  maximum  sj)eed  limit 
is  50  miles  per  hour. 

Section  31.  Subsection  1  of  section  135  of  the  Act  as  re-enacted 
provides  that  where,  in  the  Minister's  opinion,  a  municipal  by-law  dealing 
with  traffic  or  the  operation  of  a  motor  vehicle  is  inconsistent  with  the 
Act  and  the  by-law  prior  to  the  amendment  would  have  required  approval 
of  the  Minister,  then  the  Minister  may  declare  the  inconsistent  portion  of  the 
by-law  invalid. 

Subsections  la  and  lb  of  section  135  of  the  Act  are  self-explanatory. 


Section  32.  Section  139  imposes  a  duty  on  a  person  in  charge  of  a 
motor  vehicle  to  report  an  accident  in  which  he  is  involved.  Subsection  1 
of  section  139  is  amended  so  that  it  continues  to  apply  to  a  person  in  charge 
of  a  motor  assisted  bicycle. 
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Section  33.  Subsection  1  of  section  147  of  the  Act  provides  that  the 
owner  of  a  vehicle  shall  incur  certain  penalties  for  contravention  of  the  Act, 
certain  regulations  or  certain  municipal  by-laws  unless  the  vehicle  was  in 
possession  of  some  other  person  without  the  owner's  consent. 

Subsection  2  of  section  147  exempts  the  owner  of  a  motor  vehicle 
from  the  application  of  subsection  1  where  the  contravention  is  of  certain 
sections  of  the  Act  or  certain  regulations  or  by-laws.  The  amendment 
continues  this  exemption  in  respect  of  owners  of  motor  assisted  bicycles. 

Section  34.  New  section  ^Oa  of  the  Act  requires  a  person  whose 
driver's  licence  is  susf)ended  to  return  the  licence  to  the  Registrar  unless 
the  judge  making  the  conviction  takes  the  licence,  and  the  judge  is  required 
by  the  section  to  take  the  licence  and  forward  it  to  the  Registrar. 

New  section  1506  of  the  Act  provides  for  the  recovery  and  return  to  the 
Registrar  of  a  suspended  driver's  licence  by  a  police  officer  or  constable 
either  with  or  without  the  direction  of  the  Registrar.  The  section  also 
provides  for  a  fine  of  not  more  than  $100  for  failing  or  refusing  to  surrender 
to  a  police  officer  or  constable  when  required  a  suspended  driver's  licence. 


Section  35.  New  section  153a  of  the  Act  requires  the  clerk  or  R^istrar 
of  the  court  to  give  notice  upon  arraignment  to  a  person  accused  of  an  offence 
for  which  a  mandatory  period  of  suspension  is  prescribed  under  section 
20  (1)  of  the  Act  that  his  driver's  licence  will  be  suspended  upon  conviction. 

The  section  also  provides  that  the  susfiension  of  a  driver's  licence  shall 
not  be  held  to  be  invalid  by  reason  of  failure  to  give  the  notice. 
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33.  Subsection  2  of  section  147  of  the  said  Act  is  amended  by|j^^''^(|^ 
inserting  after  "vehicle"  in  the  first  hne  "or  motor  assisted 
bicycle". 

34.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  515^®**°- 

ing  sections :  enacted 

150a. — (1)  In  this  section,  "judge"  means  a  judge,  pro-J^te^^- 
vincial  judge  or  justice  of  the  peace. 

(2)  Subject  to  subsection  3,  a  person  whose  driver's  ^^^j^^^j^ 
hcence  is  susf)ended  by  a  judge  or  by  operation  of  this  Actdriver^s^ 
shall  immediately  forward  the  driver's  licence  to  the  Regis-  Registrar 
trar. 

(3)  Where  a  judge  makes  a  conviction  and  the  driver's  ^<J«^to 
licence  of  the  person  convicted  is  suspended  by  the  judge  possession 
or  by  operation  of  this  Act,  the  judge  shall  take  the  driver's 
licence  and  forward  it  to  the  Registrar. 

1506. — (1)  Where  by  or  under  the  provisions  of  this  Act  poh^ 
a  driver's  licence  is  susf)ended  and  the  person  to  whom  theconsubie 
suspension  applies  refuses  or  fails  to  surrender  his  licence  possession 
to  the  Registrar  forthwith,  any  police  officer  or  constable 
may   take   possession   of   the   licence  and   return   it   to   the 
Registrar  and  the  Registrar  may  direct  any  |X)lice  officer  or 
constable  to  take  possession  of  the  licence  and  return  it  to 
the  Registrar. 

(2)  Every   person   who   fails   or   refuses   to   surrender   hisPe'^^-y 
driver's  licence  when  required  by  a  police  officer  or  constable 
pursuant    to   subsection    1    is   guilty   of   an   offence   and   on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $100. 

The  said  Act  is  further  amended  by  adding  thereto  the  follow-  IJ^^ 
ing  section: 

153a.— (1)  Upon  the  arraignment  of  a  person  accused  of  f °fjP|°8*o° 
any  of  the  offences  mentioned  in  subsection  1  of  section  20,  ^P^^^jtio^ 
and  before  the  court  accepts  the  plea  of  such  person,  the 
clerk   or   registrar  of   the  court   shall   orally  give  notice   to 
such   person   in   the   following   form   or   to   the   hke   effect: 

"The  Highway  Traffic  Act  provides  that  upon  conviction 
of  the  offence  with  which  you  are  charged,  in  the  circum- 
stances indicated  therein,  your  driver's  licence  shall  be 
suspended  forthwith  for  the  period  prescribed  by  statute". 

(2)  The  suspension  of  a  driver's  licence  by  operation  of  "em 
this  Act  shall  not  be  held  to  be  invalid  by  reason  of  failure  of 
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the  clerk  or  registrar  of  the  court  to  give  the  notice  pro- 
vided for  in  subsection  1. 

re-eiicted        ^®*  Subsection  2  of  section   154  of  the  said  Act  is  repealed  anc 
the  following  substituted  therefor : 

con?fc«on  ^^)  Where  there  is  a  conviction  under  the  section  men- 

tioned in  clause  b  of  subsection  1  and  a  previous  convictior 
under  a  section  mentioned  in  clause  a  of  subsection  1,  such 
first-mentioned  conviction  shall  be  deemed  a  second  con- 
viction. 

Commence-       37.— (1)  This  Act,  cxcept  sections  2.  5,  6,  7,  8  and  28,  comes  intc 
force  on  the  day  it  receives  Royal  Assent. 

^'*«"  (2)  Sections  2,  5,  6,  7  and  8  come  into  force  on  a  day  to  be 

named  by  proclamation  of  the  Lieutenant  Governor. 

^<^«™  (3)  Section  28  comes  into  force  on  the  1st  day  of  April,  1975. 

Short  title        3g^  xi^is  Act  may  be  cited  as  The  Highway  Traffic  Amendment  Act, 
1974  (No.  2). 
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Section  36.     Subsection  2  of  section  154  is  re-enacted  to  remove  the 
portion  related  to_third  convictions. 
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BILL   177  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  definition  of  "median  strip"  is  re- 
enacted  to  remove  the  reference  to  a  strip  of  pavement  of  more  than  ten 
feet  in  width.  The  term  is  used  in  section  120  of  the  Act  related  to  school 
buses. 


Subsections  2,  3,  4  and  6.  Subsection  1  of  section  1  of  the  Act  is 
amended  to  provide  a  definition  of  "motor  assisted  bicycle"  and  to  exclude 
motor  assisted  bicycles  from  the  definitions  of  "motorcycle"  and  "motor 
vehicle".  The  change  to  the  definition  of  motor  vehicle  necessitates  amend- 
ing the  definition  of  "vehicle"  so  that  motor  assisted  bicycles  will  continue 
to  be  included  in  that  definition. 
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BILL  177  1974 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by   and  with   the  advice  and  consent   of  the 
Legislative  Assembly   of  the   Province  of  Ontario,   enacts   as 
follows : 

1. — (1)  Paragraph  14  of  subsection  1  of  section  1  of  The  Highway  »-m)tieLr.ii. 
Traffic  Act,  being  chapter  202  of  the  Revised  Statutes  of '^'*°*^'^ 
Ontario,   1970,  is  repealed  and  the  following  substituted 
therefor : 

14.  "median  strip"  means  the  portion  of  a  highway  so 
constructed  as  to  separate  traffic  travelling  in  one 
direction  from  traffic  travelling  in  the  opposite  direc- 
tion by  a  physical  barrier  or  an  unpaved  strip  of 
ground. 


(2)  Subsection   1  of  the  said  section   1,  as  amended  by  the  ^^^ 
Statutes  of  Ontario.  1973,  chapter  45,  section  1  and  1973, 
chapter    167,   section    1,   is   further  amended  by  adding 
thereto  the  following  paragraph: 

15c.  "motor  assisted  bicycle"  means  a  bicycle  with  an 
attached  motor  which  is  driven  h\  electricit\  or 
which  has  a  piston  displacement  of  not  more  than 
fifty  cubic  centimetres  and  which  does  not  have 
sufficient  jxjwer  to  enable  the  bicycle  to  attain  a 
speed  greater  than  thirty  miles  p)er  hour  on  level 
ground  within  a  distance  of  one  mile  from  a  stand- 
ing start. 


(1). 

amended 


(1) 
par.  16, 


(3)  Paragraph    16  of  subsection    1    of  the  said  section    1    is^^^' 
amended  by  striking  out   'a  bicycle  with  a  motor  attached  amended 
and"  in  the  fourth  and  fifth  hnes  and  by  adding  at  the 

end    thereof    "but    does    not    include    a    motor    assisted 
bicycle". 

(4)  Paragraph    1 7  of  subsection    1   of  the  said  section    1    is  ^^^^^ 
repealed  and  the  following  substituted  therefor:  re-enacted 

17.  "motor  vehicle"  includes  an  automobile,  motorcycle 
and  any  other  vehicle  propelled  or  driven  otherwise 
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8.  1  (1) 

par.  33, 
amended 


8. 1  (1) 

par.  35, 
amended 


B.  1  (1). 

amended 


8. 9  (1). 
amended 


8. 13  (6). 
amended 


than  by  muscular  power,  but  does  not  include  the 
cars  of  electric  or  steam  railways,  or  other  motor 
vehicles  running  only  upon  rails,  or  a  motorized 
snow  vehicle,  a  motor  assisted  bicycle,  traction 
engine,  farm  tractor,  self-propelled  implement  of 
husbandry  or  road-building  machine  within  the  mean- 
ing of  this  Act. 

(5)  Paragraph  33  of  subsection  1  of  the  said  section  1  is 
amended  by  striking  out  "approved  by  the  Ministry"  in 
the  third  line. 

(6)  Paragraph  35  of  subsection  1  of  the  said  section  1  is 
amended  by  inserting  after  "vehicle"  in  the  first  line 
"motor  assisted  bicycle". 

(7)  Subsection  1  of  the  said  section  1  is  further  amended  by 
adding  thereto  the  following  paragraph : 

36.  "wheelchair"  means  a  chair  mounted  on  wheels 
driven  by  muscular  or  any  other  kind  of  power  and 
used  for  the  carriage  of  a  person  who  has  a  physical 
defect  or  disability. 


2.  Subsection  1  of  section  9  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  4  and  1974, 
chapter  66,  section  5,  is  further  amended  by  adding  "or' 
at  the  end  of  clause  c,  by  striking  out  "or"  at  the  end 
clause  d  and  by  striking  out  clause  e. 


"or" 
!ndJ 


88.  ISa,  15  b. 
enacted 


3.  Subsection  6  of  section  13  of  the  said  Act,  as  re-enacted  by  the' 
Statutes  of  Ontario,  1973,  chapter  167,  section  4,  is  amended 
by  adding  thereto  the  following  clauses: 

[g]  prescribing  the  qualifications  of  applicants  for  ;i 
holders  of  drivers'  licences  or  any  class  or  classes  u 
drivers'  licences  and  authorizing  the  Minister  to  waive  | 
such  qualifications  as  are  specified  in  the  regulatiomj 
under  the  circumstances  prescribed  therein; 

[h)  respecting  documents  required  to  be  filed  with  th( 
Ministry  prior  to  the  issuance  of  a  driver's  licence 
or  any  class  or  classes  of  drivers'  licences  or  as  £J 
condition  of  retention  thereof  by  the  holder  of  i\ 
driver's  licence. 

4.  The  said   Act   is  amended  by  adding  thereto  the   following 
sections : 


Displasrlng 
licence 
which  has 
been 

suspended, 
altered,  etc. 


15a.  No  person  shall, 

(a)  display  or  cause  or  permit  to  be  displayed  or  havi 
in  his  possession  any  cancelled,  revoked,  suspended 
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Subsection  5.  "Through  highway"  is  defined  in  the  Act  to  mean,  in 
part,  a  highway  designated  as  such  by  a  by-law  of  a  municipality  approved 
by  the  Ministry.  The  requirement  of  approval  by  the  Ministry  is  being 
deleted. 


Subsection  7.     The  definition  is  complementary  to  the  amendments  to 
sections  92.  %  and  128  (2)  of  the  Act  contained  in  this  Bill. 


Section  2.  Clause  e  of  subsection  1  of  section  9  of  the  Act  makes  it 
an  offence  to  fail  to  display  a  validation  sticker  on  a  motor  vehicle  or 
trailer  where  such  a  sticker  has  been  issued.   This  provision  is  deleted  ^^^pK 


Section  3.  Subsection  6  of  section  13  of  the  Act  authorizes  the  Lieu- 
tenant Governor  in  Council  to  make  regulations  in  respect  of  the  issuance 
of  driver's  licences.    The  amendment  extends  these  provisions. 


Section  4.  Sections  15a  and  156  are  added  to  the  Act.  Section  15a 
basically  makes  it  an  offence  to  display  as  one's  own,  a  driver's  licence  other 
than  one's  prof>erly  issued  valid  and  subsisting  licence. 
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Section  156  prohibits  every  jierson  whose  licence  has  been  suspended  in 
Ontario  from  driving  in  Ontario  under  the  authority  of  a  licence  issued  in 
another  jurisdiction. 


Section  5.    Self-explanatory. 


Sections  6  to  9.  Sections  20,  21.  22  and  23  of  the  Act  provide  for 
periods  of  sus{}ension  varying  from  three  months  to  two  years  upon  convic- 
tion under  the  Criminal  Code  (Canada)  of  specified  offences  related  to  driving 
a  motor  vehicle. 

The  amendments  change  this  to  suspension  for  a  period  of  three  months 
upon  a  first  conviction  and  six  months  upon  a  second  conviction  for  any  of 
the  specified  offences. 

Section  25  of  the  Act  provides  for  the  issuance  of  a  restricted  licence 
for  the  last  three  or  six  months  of  a  period  of  suspension,  def>ending  on  the 
offence  for  which  a  f>erson  was  convicted.  This  section  is  rendered  inof>erative 
by  the  above  amendments. 
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fictitious  or  fraudulently  obtained  or  altered  driver's 
licence ; 

(6)  lend  his  driver's  licence  to  any  other  person  or 
permit  the  use  of  it  by  another  person ; 

(c)  display  or  represent  as  his  own  any  driver's  licence 
not  issued  to  him; 

{d)  fail  or  refuse  to  surrender  to  the  Ministry  upon  its 
demand  any  driver's  licence  that  has  been  suspended, 
revoked  or  cancelled;  or 

{e)  apply  for,  secure  or  retain  in  his  possession  more 
than  one  driver's  licence. 

156.  A  person  whose  driver's  licence  or  privilege  to  drive  proSbfted 
a  motor  vehicle  in   Ontario  has  been  suspended  shall   not  Jj^jfcg 
drive  a  motor  vehicle  in  Ontario  under  a  driver's  licence  or  suspended 
permit  issued  by  any  other  jurisdiction  during  such  suspen- 
sion. 

5.  The  said  Act  is  further  amended  by  adding  thereto  the  following  In^^ed 
section : 

Motor 

18a.  No  p)erson  under  the  age  of  fourteen  years  shall  drive  bicycle 
a  motor  assisted  bicycle  on  a  highway.  S2deri4 

prohibited 

6. — (1)  Sections  20  and  21  of  the  said  Act.  as  amended  by  the^i^^^^^^ 
Statutes  of  Ontario,  1973,  chapter  45,  sections  9  and  10, 8.21, 
are  repealed  and  the  following  substituted  therefor:  ^^^ 

20. — (1)  The  driver's  licence  of  a  person  who  is  convicted  1^^^"^*°^°^^^ 
of  an  offence  under  section  203,  204  or  219  of  the  Criminal  tor  cert&in 

Ou6ZlC68 

Code  (Canada)  committed  by  means  of  a  motor  vehicle  asR.s.c.1970. 
defined  in  this  Act  or  of  an  offence  under  section  233,  234,*^^"^ 
235  or  236  of  the  Criminal  Code  (Canada)  committed  while 
driving  or  having  the  care  or  control  of  a  motor  vehicle  as 
defined  in  this  Act  is  thereupon  and  hereby  suspended  for  a 
period  of, 

(a)  upon  the  first  conviction,  three  months;  and 
(6)  upon  a  subsequent  conviction,  six  months, 

provided  that,  if  an  order  is  made  under  subsection  1  of 
section  238  of  the  Criminal  Code  (Canada)  prohibiting  a 
f)erson  from  driving  a  motor  vehicle  for  any  longer  period, 
the  licence  shall  remain  suspended  during  such  longer  period. 

(2)  Where  a  person  who  has  previously  been  convicted  of  f^g^'^®"*' 
an  offence  mentioned  in  subsection  1  is  convicted  of  the  same  within  five 

,  -,  ...  ,  ■         4        ■  ■<■       r-        y6*r  penod 

or  any  other  offence  mentioned  in  subsection  1  withm  five 
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years  after  the  date  of  the  previous  conviction,  the  offenc 
for  which  he  is  last  convicted  shall  be  deemed  to  be  a  sut 
sequent  offence  for  the  purpose  of  clause  b  of  subsection  1 . 


Licences 
now  under 
suspension 


(2)  Where  the  driver's  licence  of  a  person  was  suspende 
upon  conviction  of  any  of  the  offences  set  out  in  subsectic 
1  of  section  20  of  The  Highway  Traffic  Act,  as  re-enactc 
by  subsection  1  of  this  section,  and  the  suspension  is 
force  on  the  day  this  section  comes  into  force,  the  suspei 
sion  shall  terminate  after  the  period  of  suspension  set  oi 
in  clause  a  or  6,  as  the  case  may  require,  of  subsection 
of  the  said  section  20. 


8.22. 
repealed 


7.  Section  22  of  the  said  Act  is  repealed. 


8.23. 
repealed 


8.  Section  23  of  the  said  Act,  as  amended  by  the  Statute- 
Ontario,  1973,  chapter  45,  section  11,  is  repealed. 


B.25. 
repealed 


9.  Section  25  of  the  said  Act,  as  amended  by  the  Statute 
Ontario,  1973,  chapter  167,  section  7,  is  repealed. 


88. 30a.  30  b. 
enacted 


Service 


10.  The  said  Act  is  further  amended  by  adding  thereto  the  follow 
ing  sections: 

30a.  Notice  to  a  f)erson  of  the  suspension  of  his  driver 
licence  is  sufficiently  given  if  delivered  personally  or  sent  \ 
registered  mail  addressed  to  the  person  to  whom  the  licen» 
was  issued  at  the  latest  current  address  of  the  person  appea 
ing  on  the  records  of  the  Ministry  and  where  notice  is  giv< 
by  registered  mail  it  shall  be  deemed  to  have  been  given  ( 
the  fifth  day  after  the  mailing  unless  the  person  to  who 
notice  is  given  establishes  that  he  did  not,  acting  in  go( 
faith,  through  absence,  accident,  illness  or  other  cause  beyor^ 
his  control  receive  the  notice. 


Driving 

while 

driver's 

licence 

suspended 


306.  Every  person  who  drives  a  motor  vehicle  on  a  higj 
way  when  his  driver's  licence  is  susp)ended  by  operation 
this  Act  is  guilty  of  an  offence  and  on  summary  convict i< 
is  liable  to  a  fine  of  not  more  than  $500  and  to  the  suspensi( 
of  his  driver's  licence  for  a  period  of  six  months  in  addit'- 
to   the   period   of  suspension   with   respect   to   which   li 
convicted  under  this  section. 


8.37(14), 
amended 


8.37(23), 
amended 


11. — (1)  Subsection  14  of  section  37  of  the  said  Act  is  amend' 
by  inserting  after  "every"  in  the  fifth  line  "motor  assi'^t 
bicycle". 

(2)  Subsection  23  of  the  said  section  37  is  amended  by  insert! 
after  "vehicle"   in   the  first  instance  in  the  second  li' 
"motor  assisted  bicycle". 
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Section  10.  New  section  30a  of  the  Act  provides  for  the  giving  of 
notice  of  suspension  of  a  driver's  licence  by  personal  service  or  by  registered 
mail. 

New  section  30b  of  the  Act  states  that  it  is  an  offence  under  the  Act 
for  a  person  to  drive  a  motor  vehicle  on  a  highway  while  his  driver's  licence 
is  under  suspension.  The  section  provides  a  penalty  of  ^fine  of  not  more 
than  $500  and  a  further  six  months  suspension  of  the  licence. 


Section  11.  Subsection  14  of  section  37  of  the  Act  is  amended  to 
provide  that  a  motor  assisted  bicycle  shall,  while  on  a  highway  at  night, 
carry  the  same  lighting  or  reflective  material  that  is  required  on  bicycles  and 
tricycles. 

Subsection  23  of  section  37  of  the  Act  is  amended  to  add  motor 
assisted  bicycles  to  a  group  consisting  of  motor  vehicles,  bicycles  and 
tricycles  which  is  exempt  from  certain  lighting  requirements  while  on  a 
highway. 
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Section  12.  Subsection  2  of  section  39  of  the  Act  is  amended  to 
include  motor  assisted  bicycles  with  motorcycles  as  vehicles  requiring  two 
braking  systems. 

Section  13.  Subsections  1  and  4  of  section  49  of  the  Act  require  every 
motor  vehicle  to  be  equipped  with  a  muffler  in  good  working  order  and  an 
alarm  bell  or  horn.  Since  the  definition  of  motor  vehicle  is  being  changed 
to  exclude  motor  assisted  bicycles,  the  reference  to  motor  assisted  bicycles  is 
added  to  these  subsections  so  that  they  continue  to  apply  to  motor  assisted 
bicycles. 


Section  14.  Subsection  1  of  section  55  of  the  Act  authorizes  a  con- 
stable to  require  a  motor  vehicle  to  be  submitted  for  an  equipment  examina- 
tion. The  subsection  as  re-enacted  serves  to  have  its  provisions  continue 
to  apply  to  a  motor  assisted  bicycle. 


Subsection  3  of  section  55  is  the  |>enalty  subsection.     The  amendment 
serves  to  continue  the  subsection's  application  to  motor  assisted  bicycles. 


Subsection  4  of  section  55  provides  for  notice  to  be  given  to  the  driver 
of  a  motor  vehicle.  As  in  subsections  1  and  3,  the  amendment  serves  to 
continue  the  subsection's  application  to  motor  assisted  bicycles. 

Section  15.  Section  56  of  the  Act  gives  the  Lieutenant  Governor  in 
Council  power  to  make  regulations  in  resf>ect  of  inspections  of  motor  vehicles. 
For  the  reason  set  out  in  section  13  of  the  Bill,  the  amendments  serve  to 
continue  the  section's  application  to  motor  assisted  bicycles. 


Section  16.  The  amendment  will  require  the  courts  to  notify  the 
Director  of  Vehicle  Inspection  Standards  of  convictions  related  to  the  vehicle 
insp)ection  provisions  of  sections  58  to  58m  of  the  Act  and  the  regulations 
thereunder. 
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12.  Subsection   2  of  section  39  of  the  said  Act  is  amended  bv^^^^i-. 

c         II  i)i-i/>i-  amended 

inserting  after    motorcycle    in  the  first  hne    or  motor  assisted 
bicycle". 

13. — (1)  Subsection  1  of  section  49  of  the  said  Act  is  amended  by|^^^^^ 
inserting  after  "vehicle"  in  the  first  line  and  in  the  sixth 
Hne  "or  motor  assisted  bicycle". 

19^  (2)  Section    49    of    the    said    Act    is    amended    by    adding  aJ^^^jg^ 
thereto  the  following  subsection: 

(la)  Subsection    1    does    not    apply    to   a    motor   assisted  ^^^"^ 
bicycle  with  an  attached  motor  which  is  driven  by  electricity.  """^^ 

(3)  Subsection  4  of  the  said  section  49  is  amended  by  inserting  s  49(4), 
after  "vehicle"  in  the  first  line  "motor  assisted  bicycle".  *™*°'*^ 

14. — (1)  Subsection  1  of  section  55  of  the  said  Act  is  repealed  andjl^^j;^^^ 
the  following  substituted  therefor: 

(1)  Every  constable  and  every  officer  appointed  for  the  ^*^*i^J-*°° 
purpose  of  carrying  out  the  provisions  of  this  Act  may  require 
the  driver  of  any  motor  vehicle  or  motor  assisted  bicycle  to 
submit  such  motor  vehicle  or  motor  assisted  bicycle,  together 
with  its  equipment  and  any  trailer  attached  thereto,  to  such 
examinations  and  tests  as  the  constable  or  officer  may  con- 
sider expedient. 

(2)  Subsection  3  of  the  said  section  55  is  amended  by  insert- »•  s*  <3). 
ing  after  "vehicle"  in  the  first  line  and  in  the  second  line 

"or  motor  assisted  bicycle". 

(3)  Subsection  4  of  the  said  section  55  is  amended  by  insert- »  ^5  (4) 

•  t         <<i-i.>-  ,1-  r  amended 

ing  after     vehicle     m  the  second  hne  and  in  the  fourth 
hne  "or  motor  assisted  bicycle". 

15. — (1)  Clause  a  of  section  56  of  the  said  Act  is  amended  byl;^^^"^^ 
inserting  after  "vehicles"  in  the  second  line  and  in  the 
third  line  "or  motor  assisted  bicycles". 

(2)  Clause  6  of  the  said  section  56  is  amended  by  adding  at  the|j^Jj*>^ 
end  thereof  "and  motor  assisted  bicycles". 

(3)  Clause  c  of  the  said  section  56  is  amended  by  inserting  s^j^^^ 
after  "vehicles"  in  the  first  and  second  lines  "and  motor 
assisted  bicycles". 

16.  Section  58/  of  the  said  Act,  as  enacted  by  the  Statutes  ofs-sw. 

-'  amended 

Ontario,  1973,  chapter  167,  section  8,  is  amended  by  adding 
thereto  the  following  subsection : 

(3)  A  provincial  judge  or  justice  of  the  peace  who  makes ^po^on^ 
a  conviction  for  an  offence  under  sections  58  to  58m  or  any  to  Director 
regulation  made  under  section  58m,  or  the  clerk  of  the  court 
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in  which  the  conviction  is  made,  shall  forthwith  certify  thi 
conviction  to  the  Director  setting  out  the  name,  address  and 
description  of  the  person  convicted  and  the  provision  of 
this  Act  contravened. 


8.66(8). 
amended 


1 7 .  Subsection  8  of  section  66  of  the  said  Act  is  amended  by 
striking  out  "but  a  by-law  of  a  municipahty  passed  under  this 
subsection  does  not  take  effect  until  it  has  received  the  approval 
of  the  Minister"  in  the  sixth,  seventh  and  eighth  Hnes. 


8.  68  (1), 
amended 


18.  Subsection  1  of  section  68  of  the  said  Act  is  amended  by 
inserting  after  "more"  in  the  second  line  "while  on  a  high- 
way". 


8.  70  (1), 
amended 


10. — (1)  Subsection  1  of  section  70  of  the  said  Act  is  amended  by 
inserting  after  "contents"  in  the  first  line  "while  on  a 
highway". 


8.  70  (3). 
amended 


(2)  Subsection  3  of  the  said  section  70,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  24,  is  further 
amended  by  inserting  after  "contents"  in  the  third  li 
"while  on  a  highway"  and  by  inserting  after  "together 
in  the  fourth  Hne  "while  on  a  highway". 


8.  70  (4). 
amended 


(3)  Subsection  4  of  the  said  section  70  is  amended  by  insert- 
ing after  "vehicles"  in  the  third  hne  "while  on  a  high- 
way". 


8.  70  (7). 
amended 


(4)  Subsection  7  of  the  said  section  70,  as  re-enacted  by  tin 
Statutes  of  Ontario,  1973,  chapter  45,  section  24,  is 
amended  by  inserting  after  "contents"  in  the  first  line 
"while  on  a  highway".  j 


8.70(8), 
amended 


8.  77  (8). 
amended 


(5)  Subsection  8  of  the  said  section  70  is  amended  by  insert 
ing  after  "contents"  in  the  first  line  "while  on  a  high-| 
way".  I 

20.  Subsection  8  of  section  77  of  the  said  Act  is  amended  by 
striking  out  "but  a  by-law  of  a  municipahty  passed  under 
this  subsection  does  not  take  effect  until  it  has  received  the 
approval  of  the  Minister"  in  the  sixth,  seventh  and  eighth 
Hnes. 


8.82. 
amended 


21. — (1)  Section  82  of  the  said  Act  is  amended  by  adding  thereti 
the  following  subsection: 


Interpre- 
tation 


(la)  In    this    section, 
assisted  bicycle". 


"motor    vehicle"    includes    "motoi; 


s.  82  (8). 
amended 


(2)  Subsection  8  of  the  said  section  82  is  amended  by  strikinji 
out  "approved  by  the  Ministry  and"  in  the  second  line. 
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Sections  17  and  20.  Sections  66  and  77  of  the  Act  deal  with  permitted 
weight  loads  and,  in  part,  with  loads  that  may  be  carried  on  the  King's 
Highway  during  the  months  of  March  and  April.  Subsections  8  of  section  66 
and  of  section  77  permit  a  municipality  to  extend  the  time  during  which 
the  provisions  apply.  The  amendments  obviate  the  need  for  municipalities 
to  obtain  approval  of  the  Minister  to  any  by-law  extending  the  time. 

Sections  18  and  19.  The  amendments  to  sections  68  and  70  are 
designed  to  make  clear  that  an  offence  is  committed  only  while  the  vehicle 
is  on  a  highway. 


Section  21. — Subsection  1.  A  subsection  is  added  to  section  82  of  the 
Act  to  redefine  "motor  vehicle"  in  order  to  give  it  the  original  meaning  for 
purposes  of  section  82.  Section  82  makes  provisions  in  respect  of  rates  of 
speed. 


Subsection  2.  There  are  provisions  in  section  82  for  the  rate  of  speed 
to  be  altered  by  municipalities.  The  amendment  obviates  the  need  for  the 
Ministry  to  approve  municipwd  by-laws  altering  speed  limits. 
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Sections  22  and  23.  The  amendments  obviate  the  need  for  munici- 
palities to  obtain  the  approval  of  the  Ministry  for  the  erection  of  stop  signs 
at  intersections  and  the  erection  of  yield  right-of-way  signs. 


Sections  24  and  25.  The  amendments  to  sections  92  and  96  of  the  Act 
extend  the  provisions  relating  to  the  use  of  pedestrian  crossovers  and 
crossing  at  intersections  to  persons  in  wheelchairs. 
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22.  Clause  a  of  section  89  of  the  said  Act  is  amended  bv  striking  8.89(a). 
out  "approved  by  the  Ministry"  in  the  second  hne. 

23.  Subsection  2  of  section  90  of  the  said  Act  is  repealed  and  the8.90(2). 


following  substituted  therefor: 


re-enacted 


(2)  No  yield  nght-of-way  sign  shall  be  erected  except  inErecti9nof 

,  -^      •.,     .?  1    :•  ^  jrleld  signs 

compliance  with  the  regulations. 

24. — (1)  Subsection  1  of  section  92  of  the  said  Act  is  amended  bys  92(i). 
inserting  after  "pedestrian"  in  the  first  hne  and  in  the 
tenth  line  "or  a  person  in  a  wheelchair". 

(2)  Subsection  2  of  the  said  section  92  is  amended  by  insert- 8.92  (2), 
ing  after  "pedestrian"  in  the  fifth  Hne  "or  a  person  in  a 
wheelchair". 

(3)  Subsection  4  of  the  said  section  92  is  repealed  and  the  8. 92  (4). 
following  substituted  therefor: 

(4)  No  pedestrian  or  person  in  a  wheelchair  shall  leave  ^^^y^o^j^jj 
the  curb  or  other  place  of  safety  at  a  pedestrian  crossover  or  person 
and  walk,  run  or  move  the  wheelchair  into  the  path  of  a  wheelchair 
vehicle  or  street  car  that  is  so  close  that  it  is  impracticable 
for  the  driver  of  the  vehicle  or  street  car  to  yield  the  right 
of  way. 

25. — (1)  Subsection  10  of  section  %  of  the  said  Act  is  amended  ^j^J^^^^^j 
by  inserting  after  "pedestrians"   in   the  fourth  line  "or 
any  jjerson  in  a  wheelchair". 

(2)  Subsection  12  of  the  said  section  %  is  repealed  and  the  ^^^^^ied 
following  substituted  therefor : 

(12)  Subject  to  subsection  13,  a  pedestrian  or  a  person  in^e^^ain 
a  wheelchair  approaching  and  facing  a  green  light  at  angree^ 
intersection  may  proceed  across  the  roadway,  provided  that, 
where  markings  upon  the  roadway  indicate  the  portion  of 
the  roadway  to  be  used  by  pedestrian  traffic,  the  pedestrian 
or  the  person  in  the  wheelchair  shall  proceed  within  the 
marked  portion. 

(3)  Subsection    13   of   the   said    section    96   is    amended    by  |vS^^^|^j, 
inserting  after  "pedestrian"  in  the  first  line  "or  a  person 

in  a  wheelchair". 

(4)  Subsection    14   of    the   said    section    %   is    amended    by  ^^j^i^^^ 
inserting  after  "pedestrian"  in  the  second  line  "or  a  person 

in  a  wheelchair". 
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8.96(15), 
re-enacted 


(5)  Subsection  15  of  the  said  section  96  is  repealed  and  the 
following  substituted  therefor: 


Pedestrian 

control 

slgmals 


(15)  Notwithstanding  subsection  12, 

(a)  when  a  "walk"  pedestrian  control  signal  is  shown, 
a  pedestrian  or  a  person  in  a  wheelchair  facing  the 
signal  may  proceed  across  the  roadway  in  the 
direction  of  the  signal  and  while  so  proceeding 
across  the  roadway  has  the  right  of  way  over  all 
vehicles ; 

(6)  when  a  "wait"  or  "don't  walk"  pedestrian  control 
signal  is  shown,  a  pedestrian  or  a  person  in  a 
wheelchair  facing  the  signal  shall  not  commence  to 
cross  the  roadway  until  a  "walk"  pedestrian  control 
signal  is  shown ; 

(c)  a  pedestrian  or  a  f)erson  in  a  wheelchair  proceeding 
across  the  roadway  when  a  "wait"  or  "don't  walk" 
signal  is  shown  after  he  entered  the  roadway  shall 
quickly  proceed  across  the  roadway  and  has  the 
right  of  way  for  that  purpose  over  all  vehicles. 


B.  98  (5). 
amended 


26.  Subsection  5  of  section  98  of  the  said  Act  is  amended  by 
inserting  after  "bicycle"  in  the  first  line  and  in  the  fifth 
line  "motor  assisted  bicycle". 


8.  101. 

amended 


27.  Section  101  of  the  said  Act  is  amended  by  striking  out  "ap- 
proved by  the  Ministry"  in  the  fourth  line. 


B.  114. 

amended 


28.  Section  114  of  the  said  Act  is  amended  by  inserting  after 
"vehicle"  in  the  second  line  and  in  the  fourth  line  "or  motor 
assisted  bicycle". 


B.  120(1). 
re-enacted 


20. — (1)  Subsection   1   of  section   120  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor : 


Interpre- 
tation 


(i)   In   this  section,   "school   bus"   means  a   bus  used   for 
the  transportation  of  children  to  and  from  school  that, 


(a)  bears  on  the  rear  thereof  the  words  "do  not  pass 
when  signals  flashing"; 

(b)  is  equipped  with  two  red  signal-lights  on  the  rear 
thereof  and  two  red  signal-lights  on  the  front 
thereof;  and 
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Section  26.  Subsection  5  of  section  98  of  the  Act  provides  that  a 
bicycle  or  tricycle  on  a  highway  shall  turn  to  allow  a  faster  vehicle  to  pass. 
The  subsection  is  amended  to  place  the  same  obligation  on  a  motor  assisted 
bicycle. 

Section  27.  Section  101  of  the  Act  defines  "designated"  for  purposes 
of  referring  to  parts  of  highways  designated  for  one-way  and  slow  moving 
traffic.  The  amendment  obviates  the  need  for  approval  by  the  Ministry 
where  the  designation  is  by  way  of  municipal  by-law. 

Si:<Ti()N  28.  Section  114  of  the  Act  imposes  an  onus  on  the  driver  of 
a  motor  vehicle  to  exercise  every  reasonable  precaution  to  prevent  frighten- 
ing a  horse.  The  section  is  amended  so  that  it  shall  continue  to  impose  the 
same  onus  on  a  driver  of  a  motor  assisted  bicycle. 

Section  29.  Section  120  of  the  Act  relates  to  school  buses.  Subsec- 
tion 1  of  section  120  of  the  Act  defines  "school  bus"  for  the  purposes  of  this 
section  only  and  the  definition  is  re-enacted  to: 

1.  Refer  to  a  school  bus  as  "a  motor  vehicle  designed  for  carrying 
eight  or  more  passengers  and  used  for  the  transportation  of  persons". 

2.  Add  the  requirement  in  clause  c  that  in  order  to  be  a  school  bus, 
a  bus  must  be  painted  chrome  yellow  with  black  lettering  and  trim. 

New  subsections  la  and  \b  of  section  120  of  the  Act  are  self-explanatory. 

Subsection  2  of  section  120  of  the  Act  sets  out  the  circumstances  in 
which  a  driver  must  stop  his  vehicle  when  meeting  or  overtaking  a  school 
bus.  The  subsection  is  amended  to  remove  the  provision  that  the  subsection 
only  applies  where  the  maximum  speed  limit  is  greater  than  35  miles  per 
hour. 

Subsection  3  of  section  120  of  the  Act  sets  out  the  circumstances  in 
which  the  driver  of  a  school  bus  must  actuate  the  signal-lights  on  the 
school  bus.  The  subsection  is  re-enacted  to  remove  the  reference  to  the 
maximum  sf)eed  hmit  on  the  highway  and  also  to  provide  that  the  signal- 
lights  shall  not  be  actuated  when  a  school  bus  is  stopped  at  a  place  where  a 
signal-light  traffic  control  is  in  operation. 

The  repealed  subsection  4  of  section  120  of  the  Act  provides  that  certain 
municipalities  may  provide  by  by-laws  that  subsections  2  and  3  do  not 
apply  to  highways  under  their  jurisdiction.  The  new  subsection  4  of  section 
120  prohibits  the  driver  of  a  school  bus  from  actuating  the  red  signal-lights 
on  a  highway  except  under  the  circumstances  set  out  in  subsection  3. 

Clause  b  of  subsection  6  of  section  120  of  the  Act  provides  for  the 
making  of  regulations  by  the  Lieutenant  Governor  in  Council  in  respect  of 
colour  and  markings  of  school  buses.  The  re-enacted  clause  substitutes  the 
wider  reference  to  all  vehicles  used  for  transporting  school  children  to  and 
from  school  and  operated  by  a  school  board  as  "school  buses". 
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Section  30.  Subsection  1  ot  section  122  prohibits  the  towing  on  a 
roadway  of  a  bicycle,  sled,  etc.,  with  a  person  riding  thereon.  The  amend- 
ment adds  motor  assisted  bicycle  to  this  group. 

Subsection  2  of  section  122  prohibits  two  persons  riding  on  a  bicycle 
designed  for  one.  The  amendment  extends  this  same  prohibition  to  riding 
on  a  motor  assisted  bicycle. 
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(c)  is  painted  chrome  yellow  with  black  lettering  and 
trim, 

as  required  by  the  regulations. 

(la)  No  bus,   other   than  a  school  bus,  shall   be  painted  ^^^'^^'^^lo^ 
chrome  yellow. 

(16)  No  motor  vehicle,  other  than  a  school  bus,  shall  bear  ^'*«™ 
the  words  "do  not  pass  when  signals  flashing". 

(2)  Subsection    2    of    the   said    section    120    is    amended    bv^^20(2), 

,    .,  .  .   ,,  ,      /•      1  •    1  1  •   ,      ,  .  amended 

strikmg  out  or  part  of  a  highway  on  which  the  maximum 
speed  limit  is  greater  than  35  miles  per  hour  for  the 
purpose  of  receiving  or  discharging  school  children"  in 
the  first,  second,  third  and  fourth  lines. 

(3)  Subsections  3  and  4  of  the  said  section  120  are  repealed  ^^^^.^ 
and  the  following  substituted  therefor : 

(3)  The  driver  of  a  school  bus  on  a  highway,  when  he  is  Duty  of 
about  to  stop  the  school  bus  for  the  purjxjse  of  receiving  or  of  school 
discharging    school    children,    except    at    a    stopping    place  bi^«3-° 
where  a  signal-light   traffic  control  system  is  in  operation,  "*^^* 
shall  actuate  the  red  signal-lights  on  the  school  bus  and  shall 
continue  them  in  operation  while  stopped  for  such  purpose 

and,  in  the  case  of  a  highway  that  does  not  have  a  median 
strip,  until  those  children  who  of  necessity  must  cross  the  ♦ 

highway  have  completed  the  crossing. 

(4)  The  driver  of  a  school   bus  on   a  highway  shall   not  w«"» 
actuate  the  red  signal-lights  on  the  school  bus  under  any 
circumstances  other  than  those  set  out  in  subsection  3. 


(4)  Clause  h  of  subsection  6  of  the  said  section  120  is  repealed  8^120  (6h 6). 
and  the  following  substituted  therefor : 

{b)  prescribing  the  type,  design  and  colour  of  such 
vehicles  or  any  class  or  tyf)e  thereof  and  the  mark- 
ings to  be  displayed  thereon. 

30.— (1)  Subsection   1  of  section  122  of  the  said  Act  is  amended  ^^^^^y^jj 
by    inserting   after    "upon"    in    the   first    line    "a    motor 
assisted  bicycle". 

(2)  Subsection    2    of    the   said    section    122    is    amended    ^y^^^^^sd. 
inserting  after  "on"  in  the  first  line  "a  motor  assisted 
bicycle  or". 
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8.128(1), 
amended 


31. — (1)  Subsection  1  of  section  128  of  the  said  Act  is  amended 
by  striking  out  "part  of  the  King's  Highway"  in  the 
second  and  third  lines  and  inserting  in  lieu  thereof 
"highway  or  part  thereof". 


8.128(2), 
amended 


(2)  Subsection    2   of   the   said   section    128   is   amended    by 
inserting  after  "bicycles"  in  the  second  line  "wheelchair>" 


8.135(1), 
re-enacted 


32.  Subsection  1  of  section  135  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Inconsist- 
ent by-laws 
maybe 
deemed 
invalid 


(1)  If  a  provision  of  a  municipal  by-law  passed  by  the 
council  of  a  municipality,  a  board  of  commissioners  of 
police  or  the  trustees  of  a  police  village  for, 


(a)  regulating  traffic  on  the  highways ; 

{b)  regulating  noise,   fumes  or  smoke  created  by  the 
operation  of  motor  vehicles  on  the  highways ;  or 

(c)  prohibiting   or   regulating   the   op)eration   of   motor 
vehicles  or  any  type  or  class  thereof  on  the  highway-^ 


Piling  of 

municipal 

by-laws 

with 

Ministry 


is  inconsistent   with   this  Act   and   the  by-law   would   have 
required   the   approval   of   the   Minister  or  of  the   Minist    • 
[prior    to    the    coming    into    force    of    this    subsection, 
[provision  of  the  by-law  shall  be  deemed  to  be  repealed. 


1 


(la)  Subject  to  subsection  16,  a  copy  of  every  municip; 
by-law  passed  for  any  of  the  purposes  mentioned  in  clause  a 
or  c  of  subsection  1  except  by-laws  regulating  or  prohibiting 
parking,  stopping  or  standing  shall  be  filed  with  the  Ministry 
by  the  clerk  of  the  municipality  within  fifteen  days  of  the 
passing  thereof. 


Approval  of 
traffic 
by-laws  of 
connecting 
links 


R.S.0. 1970, 

c.aoi 


(16)  All  by-laws  passed  by  the  council  of  a  municipality, 
a  board  of  commissioners  of  police  or  the  trustees  of  a 
police  village  for  the  purposes  mentioned  in  clause  a  or  c  of 
subsection  1  which  affect  traffic  on  highways  designated  as 
connecting  links  pursuant  to  subsection  1  of  section  19  of 
The  Public  Transportation  and  Highway  Improvement  Act 
shall  not  become  operative  until  approved  by  the  Ministry. 


8.139(1). 
amended 


33.  Subsection  1  of  section  139  of  the  said  Act  is  amended  by 
inserting  after  "vehicle"  in  the  first  line  "or  motor  assisted 
bicycle". 
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Section  31. — Subsection  1.  The  subsection  provides  for  the  making 
of  regulations  by  the  Lieutenant  Governor  in  Council  as  to  the  use  of  any 
part  of  the  King's  Highway  by  f>edestrians,  animals  or  vehicles.  The 
amendment  substitutes  the  wider  term  "highway"  for  "King's  Highway". 


Subsection  2.  The  amendment  provides  to  municipalities  power  to 
prohibit  the  use  of  wheelchairs  on  highways  where  the  maximum  speed  limit 
is  50  miles  per  hour. 

Section  32.  Subsection  1  of  section  135  of  the  Act  as  re-enacted 
provides  that  where,  in  the  Minister's  opinion,  a  municipal  by-law  dealing 
with  traffic  or  the  operation  of  a  motor  vehicle  is  inconsistent  with  the 
Act  and  the  by-law  prior  to  the  amendment  would  have  required  approval 
of  the  Minister,  then  the  Minister  may  declare  the  inconsistent  portion  of  the 
by-law  invalid. 

Subsections  la  and  16  of  section  135  of  the  Act  are  self-explanatory. 


Section  33.  Section  139  imposes  a  duty  on  a  person  in  charge  of  a 
motor  vehicle  to  report  an  accident  in  which  he  is  involved.  Subsection  1 
of  section  139  is  amended  so  that  it  continues  to  apply  to  a  person  in  charge 
of  a  motor  assisted  bicycle. 
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Section  34.  Subsection  1  of  section  147  of  the  Act  provides  that  the 
owner  of  a  vehicle  shall  incur  certain  penalties  for  contravention  of  the  Act, 
certain  regulations  or  certain  municipal  by-laws  unless  the  vehicle  was  in 
possession  of  some  other  person  without  the  owner's  consent. 

Subsection  2  of  section  147  exempts  the  owner  of  a  motor  vehicle 
from  the  application  of  subsection  1  where  the  contravention  is  of  certain 
sections  of  the  Act  or  certain  regulations  or  by-laws.  The  amendment 
continues  this  exemption  in  respect  of  owners  of  motor  assisted  bicycles. 

Section  35.  New  section  150a  of  the  Act  requires  a  person  whose 
driver's  licence  is  suspended  to  return  the  licence  to  the  Registrar  unless 
the  judge  making  the  conviction  takes  the  licence,  and  the  judge  is  required 
by  the  section  to  take  the  licence  and  forward  it  to  the  Registrar. 

New  section  1506  of  the  Act  provides  for  the  recovery  and  return  to  the 
Registrar  of  a  susp>ended  driver's  licence  by  a  police  officer  or  constable 
either  with  or  without  the  direction  of  the  Registrar.  The  section  also 
provides  for  a  fine  of  not  more  than  $100  for  failing  or  refusing  to  surrender 
to  a  police  officer  or  constable  when  required  a  suspended  driver's  licence. 


Section  36.  New  section  153a  of  the  Act  requires  the  clerk  or  Registrar 
of  the  court  to  give  notice  upon  arraignment  to  a  person  accused  of  an  offence 
for  which  a  mandatory  period  of  suspension  is  prescribed  under  section 
20  (1)  of  the  Act  that  his  driver's  licence  will  be  suspended  upon  conviction. 

The  section  also  provides  that  the  suspension  of  a  driver's  licence  shall 
not  be  held  to  be  invalid  by  reason  of  failure  to  give  the  notice. 
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34.  Subsection  2  of  section   147  of  the  said  Act  is  amended  hy^-^^''^P' 

f  ,,,.,,,.,         _  ,.  ,  ■^  amended 

inserting  after     vehicle     in  the  first  hne     or  motor  assisted 
bicycle".  ., — - 

35.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- J|jji50a. 

ing  sections :  enacted 

150a. — (1)  In  this  section,   "judge"   means  a  judge,  pro- interpre- 


vincial  judge  or  justice  of  the  peace. 


tation 


(2)  Subject    to    subsection    3,    a    person    whose    driver's  ^^J^"™ of 
licence  is  suspended  by  a  judge  or  by  of)eration  of  this  Act  drivers 
shall  immediately  forward  the  driver's  licence  to  the  Regis-  Registrar 
trar. 

(3)  Where  a  judge  makes  a  conviction  and  the  driver's  J»idge  to 
licence  of  the  person  convicted  is  suspended  by  the  judge  possession 
or  by  operation  of  this  Act,  the  judge  sheill  take  the  driver's 
licence  and  forward  it  to  the  Registrar. 

1506. — (1)  Where  by  or  under  the  provisions  of  this  Act  Police 
a  driver's  licence  is  suspended  and  the  person  to  whom  the  constable 

,.  f*^  /i*  J         ui-  may  secure 

suspension  applies  refuses  or  fails  to  surrender  his  licence  possession 
to  the  Registrar  forthwith,  any  police  officer  or  constable 
may  take  possession  of  the  licence  and  return  it  to  the 
Registrar  and  the  Registrar  may  direct  any  police  officer  or 
constable  to  take  possession  of  the  licence  and  return  it  to 
the  Registrar. 

(2)  Every   person   who   fails   or   refuses   to   surrender   hisP^^^^^^y 
driver's  licence  when  required  by  a  police  officer  or  constable 
pursuant   to  subsection    1    is  guilty  of  an   offence  and   on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $100. 

36.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  ^^^^^^ 
ing  section: 

153a. — (1)  Upon  the  arraignment  of  a  person  accused  of^u8P|nsion 
any  of  the  offences  mentioned  in  subsection  1  of  section  20,  ^P^yij^t-io^ 
and  before  the  court  accepts  the  plea  of  such  person,  the 
clerk   or   registrar  of   the  court   shall  orally  give  notice   to 
such   person    in    the    following   form   or   to   the   like   effect: 

"The  Highway  Traffic  Act  provides  that  upon  conviction 
of  the  offence  with  which  you  are  charged,  in  the  circum- 
stances indicated  therein,  your  driver's  licence  shall  be 
suspended  forthwith  for  the  period  prescribed  by  statute" . 

(2)  The  suspension  of  a  driver's  licence  by  operation  of  i^em 
this  Act  shall  not  be  held  to  be  invalid  by  reason  of  failure  of 
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the  clerk  or  registrar  of  the  court  to  give  the  notice  pn 
vided  for  in  subsection  1. 

8.154(2),  37.  Subsection  2  of  section   154  of  the  said  Act  is  repealed  ar 

the  following  substituted  therefor: 

Second  (2)  Where  there  is  a  conviction  under  the  section  mei 

conviction  .  ,    •        ,  ,       r        ,  «  i 

tioned  m  clause  b  of  subsection  1  and  a  previous  convictic 
under  a  section  mentioned  in  clause  a  of  subsection  1,  su( 
first-mentioned  conviction  shall  be  deemed  a  second  coi 
viction. 

Commence-       3g^ — (1)  jhis  Act,  except  sections  3,  6,  7,  8,  9  and  29,  comes  inl 

ment  *'  ii-  r»         i_» 

force  on  the  day  it  receives  Royal  Assent. 

Idem  (2)  Sections  3,  6,  7,  8  and  9  come  into  force  on  a  day  to  I 

named  by  proclamation  of  the  Lieutenant  Governor,      j 

wem  (3)  Section  29  comes  into  force  on  the  1st  day  of  April.  197 

Short utie        gg^  jj^jg  ^^.^  ^^y  be  cited  as   The  Highway   Traffic  Amena 
Act,  1974  (No.  2). 
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Section  37.     Subsection  2  of  section  154  is  re-enacted  to  remove  the 
portion  related  to  third  convictions. 
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JILL  177  1974 


An  Act  to  amend  The  Highway  Traffic  Act 

[TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
LA  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
)llows : 

1. — (1)  Paragraph  14  of  subsection  1  of  section  1  of  The  Highway  a.  iw  par.  li. 
Traffic  Act,  being  chapter  202  of  the  Revised  Statutes  of  "^"^^ 
Ontario,   1970,  is  repealed  and  the  following  substituted 
therefor : 

14.  "median  strip"  means  the  portion  of  a  highway  so 
constructed  as  to  separate  traffic  travelling  in  one 
direction  from  traffic  travelling  in  the  opposite  direc- 
tion by  a  physical  barrier  or  an  unpaved  strip  of 
ground. 

(2)  Subsection   1   of  the  said  section   1 ,  as  amended  by  the  l-^^jj^^g^ 
Statutes  of  Ontario,  1973,  chapter  45,  section  1  and  1973, 
chapter    167,   section    1,   is   further  amended   by   adding 
thereto  the  following  paragraph: 

15c.  "motor  assisted  bicycle"  means  a  bicycle  with  an 
attached  motor  which  is  driven  by  electricity  or 
which  has  a  piston  displacement  of  not  more  than 
fifty  cubic  centimetres  and  which  does  not  have 
sufficient  power  to  enable  the  bicycle  to  attain  a 
speed  greater  than  thirty  miles  per  hour  on  level 
ground  within  a  distance  of  one  mile  from  a  stand- 
ing start. 

(1) 


par.  16, 


(3)  Paragraph    16  of  subsection    1   of  the  said  section   1    is^' 
amended  by  striking  out  "a  bicycle  with  a  motor  attached  amended 
and"  in  the  fourth  and  fifth  lines  and  by  adding  at  the 

end    thereof    "but    does    not    include    a    motor    assisted 
bicycle". 

(4)  Paragraph    17  of  subsection    1    of  the  said  section    1    is  ^^^^^^ 
repealed  and  the  following  substituted  therefor.  re-enacted 

17.  "motor  vehicle"  includes  an  automobile,  motorcycle 
and  any  other  vehicle  propelled  or  driven  otherwise 
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s.  1  (1) 
par.  33, 
amended 


8.  1  (1) 
par.  35, 
amended 


8.1(1). 

amended 


8.9(1), 

amended 


8. 13  (6), 
amended 


88. 15a,  15ft, 
enacted 


Dl8playlng 
licence 
which  has 
been 

suspended, 
altered,  etc. 


than  by  muscular  power,  but  does  not  include  i 
cars  of  electric  or  steam  railways,  or  other  mo 
vehicles  running  only  upon  rails,  or  a  motoric 
snow  vehicle,  a  motor  assisted  bicycle,  tract: 
engine,  farm  tractor,  self-propelled  implement 
husbandry  or  road-building  machine  within  the  me; 
ing  of  this  Act. 

(5)  Paragraph  33  of  subsection  1  of  the  said  section  1 
amended  by  striking  out  "approved  by  the  Ministry" 
the  third  line. 

(6)  Paragraph  35  of  subsection  1  of  the  said  section  1 
amended  by  inserting  after  "vehicle"  in  the  first  J 
"motor  assisted  bicycle".  ■ 

(7)  Subsection  1  of  the  said  section  1  is  further  amended 
adding  thereto  the  following  paragraph : 

36.  "wheelchair"  means  a  chair  mounted  on  whe 
driven  by  muscular  or  any  other  kind  of  power  a 
used  for  the  carriage  of  a  person  who  has  a  physi 
defect  or  disability. 

2.  Subsection  1  of  section  9  of  the  said  Act,  as  amended  by  1 
Statutes  of  Ontario,  1973,  chapter  45,  section  4  and  19 
chapter  66,  section  5,  is  further  amended  by  adding  "( 
at  the  end  of  clause  c,  by  striking  out  "or"  at  the  end 
clause  d  and  by  striking  out  clause  e. 

3.  Subsection  6  of  section  13  of  the  said  Act,  as  re-enacted  by  1 
Statutes  of  Ontario,  1973,  chapter  167,  section  4,  is  amenc 
by  adding  thereto  the  following  clauses: 

{g)  prescribing  the  qualifications  of  applicants  for  a 
holders  of  drivers'  licences  or  any  class  or  classes 
drivers'  licences  and  authorizing  the  Minister  to  wa 
such  qualifications  as  are  specified  in  the  reguiatic 
under  the  circumstances  prescribed  therein; 

{h)  respecting  documents  required  to  be  filed  with  ' 
Ministry  prior  to  the  issuance  of  a  driver's  licei 
or  any  class  or  classes  of  drivers'  licences  or  aj 
condition  of  retention  thereof  by  the  holder  n 
driver's  licence. 

4.  The  said  Act  is  amended  by  adding  thereto  the  follow 
sections : 

15fl.  No  person  shall, 

(a)  display  or  cause  or  permit  to  be  displayed  or  h' 
in  his  possession  any  cancelled,  revoked,  suspenc 
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fictitious  or  fraudulently  obtained  or  altered  driver's 
>y  licence ; 

(6)  lend  his  driver's  licence  to  any  other  person  or 
permit  the  use  of  it  by  another  person ; 

*'  (c)  display  or  represent  as  his  own  any  driver's  licence 

J^  not  issued  to  him; 

{d)  fail  or  refuse  to  surrender  to  the  Ministry  upon  its 
demand  any  driver's  licence  that  has  been  suspended, 
revoked  or  cancelled;  or 

(e)  apply  for,  secure  or  retain  in  his  possession  more 
than  one  driver's  licence. 


f 


I5b.  A  person  whose  driver's  licence  or  privilege  to  drive  prohibfted 
a  motor  vehicle   in  Ontario  has  been  suspended  shall  not  licence 
drive  a  motor  vehicle  in  Ontario  under  a  driver's  licence  or  suspended 
f)ermit  issued  by  any  other  jurisdiction  during  such  suspen- 
sion. 


5.  The  said  Act  is  further  amended  by  adding  thereto  the  following  en^£ed 
section : 

Motor 

18a.  No  person  under  the  age  of  fourteen  years  shall  drive  wcycie 
a  motor  assisted  bicycle  on  a  highway.  SSderi4 

prohibited 

6. — (1)  Sections  20  and  21  of  the  said  Act,  as  amended  by  the  8^20^^^^^^ 
Statutes  of  Ontario,  1973,  chapter  45,  sections  9  and  10,  "21°*'^® 
are  repealed  and  the  following  substituted  therefor:         repealed 

20. — (1)  The  driver's  licence  of  a  person  who  is  convicted  suspension 

t  et  0°  conviction 

of  an  offence  under  section  203,  204  or  219  of  the  Cn'mma/ for  certain 
Code  (Canada)  committed  by  means  of  a  motor  vehicle  asRs.c.1970, 
defined  in  this  Act  or  of  an  offence  under  section  233,  234,^^"^ 
235  or  236  of  the  Criminal  Code  (Canada)  committed  while 
driving  or  having  the  care  or  control  of  a  motor  vehicle  as 
defined  in  this  Act  is  thereupon  and  hereby  suspended  for  a 
period  of, 

(a)  upon  the  first  conviction,  three  months;  and 
(6)  upon  a  subsequent  conviction,  six  months, 

provided  that,  if  an  order  is  made  under  subsection  1  of 
section  238  of  the  Criminal  Code  (Canada)  prohibiting  a 
person  from  driving  a  motor  vehicle  for  any  longer  period, 
the  licence  shall  remain  suspended  during  such  longer  period. 

(2)  Where  a  person  who  has  previously  been  convicted  of  offence"*"* 
an  offence  mentioned  in  subsection  1  is  convicted  of  the  same  within  Ave 

1  re  -,    ■  1  •  <        V.1  •       /-        year  period 

or  any  other  offence  mentioned  m  subsection  1  within  five 
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Licences 
now  under 
suspension 


S.22, 
repealed 


8.23, 
repealed 


years  after  the  date  of  the  previous  conviction,  the  offenc 
for  which  he  is  last  convicted  shall  be  deemed  to  be  a  sul 
sequent  offence  for  the  purpose  of  clause  b  of  subsection  1 . 

(2)  Where  the  driver's  licence  of  a  person  was  suspende 
upon  conviction  of  any  of  the  offences  set  out  in  subsectio 
1  of  section  20  of  The  Highway  Traffic  Act,  as  re-enacte 
by  subsection  1  of  this  section,  and  the  suspension  is  i 
force  on  the  day  this  section  comes  into  force,  the  susper 
sion  shall  terminate  after  the  period  of  suspension  set  ou 
in  clause  a  or  6,  as  the  case  may  require,  of  subsection 
of  the  said  section  20. 


7.  Section  22  of  the  said  Act  is  repealed. 


8.  Section  23  of  the  said  Act,  as  amended  by  the  Statutes 
Ontario,  1973,  chapter  45,  section  11,  is  repealed. 


\ 

si 


B.2S, 
repealed 


O.  Section  25  of  the  said  Act,  as  amended  by  the  Statutt 
Ontario,  1973,  chapter  167,  section  7,  is  repealed. 


ss.  30a,  306, 
enacted 


Service 


10.  The  said  Act  is  further  amended  by  adding  thereto  the  foUov 
ing  sections: 

30a.  Notice  to  a  person  of  the  suspension  of  his  driver 
licence  is  sufficiently  given  if  delivered  personally  or  sent  b 
registered  mail  addressed  to  the  person  to  whom  the  licenc 
was  issued  at  the  latest  current  address  of  the  person  appeal 
ing  on  the  records  of  the  Ministry  and  where  notice  is  give 
by  registered  mail  it  shall  be  deemed  to  have  been  given  o 
the  fifth  day  after  the  mailing  unless  the  person  to  whoi 
notice  is  given  establishes  that  he  did  not,  acting  in  goo 
faith,  through  absence,  accident,  illness  or  other  cause  beyon 
his  control  receive  the  notice. 


Driving 

while 

driver's 

licence 

suspended 


306.  Every  person  who  drives  a  motor  vehicle  on  a  higl 
way  when  his  driver's  licence  is  suspended  by  operation  ( 
this  Act  is  guilty  of  an  offence  and  on  summary  convictio 
is  liable  to  a  fine  of  not  more  than  $500  and  to  the  suspensio 
of  his  driver's  licence  for  a  period  of  six  months  in  additio 
to  the  period  of  susp)ension  with  respect  to  which  he 
convicted  under  this  section. 


8. 37  (14), 
amended 


8. 37  (23), 
amended 


11. — (1)  Subsection  14  of  section  37  of  the  said  Act  is  amende 
by  inserting  after  "every"  in  the  fifth  line  "motor  assiste 
bicycle". 

(2)  Subsection  23  of  the  said  section  37  is  amended  by  insertir 
after  "vehicle"  in  the  first  instance  in  the  second  lir 
"motor  assisted  bicycle". 
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12.  Subsection  2  of  section  39  of  the  said  Act   is  amended  by  l^^^^^^^^j 
inserting  after  "motorcycle"  in  the  first  hne  "or  motor  assisted 
bicycle". 

13. — (1)  Subsection  1  of  section  49  of  the  said  Act  is  amended  by|,^|^^^^^^ 
inserting  after  "vehicle"  in  the  first  line  and  in  the  sixth 
line  "or  motor  assisted  bicycle". 

(2)  Section    49    of    the    said    Act    is    amended    by    adding  amended 
thereto  the  following  subsection: 

(la)  Subsection    1    does    not    apply    to   a    motor    assisted  ^^^^ 
bicycle  with  an  attached  motor  which  is  driven  by  electricity. 

(3)  Subsection  4  of  the  said  section  49  is  amended  by  inserting  8.49(4), 
after  "vehicle"  in  the  first  line  "motor  assisted  bicycle". 

14. — (1)  Subsection  1  of  section  55  of  the  said  Act  is  repealed  and  ^g^^^^^^^t^^^j 
the  following  substituted  therefor: 

(1)  Every  constable  and  every  officer  appointed  for  the^*^i^g"°° 
purpose  of  carrying  out  the  provisions  of  this  Act  may  require 
the  driver  of  any  motor  vehicle  or  motor  assisted  bicycle  to 
submit  such  motor  vehicle  or  motor  assisted  bicycle,  together 
with  its  equipment  and  any  trailer  attached  thereto,  to  such 
examinations  and  tests  as  the  constable  or  officer  may  con- 
sider expedient. 

(2)  Subsection  3  of  the  said  section  55  is  amended  by  iri^ert- 1^(^3^)^^ 
ing  after  "vehicle"  in  the  first  line  and  in  the  second  line 
"or  motor  assisted  bicycle". 


(3)  Subsection  4  of  the  said  section  55  is  amended  by  insert- 8-&5 


(4), 


amended 

ing  after  "vehicle"  in  the  second  line  and  m  the  fourth 
line  "or  motor  assisted  bicycle". 

15.— (1)  Clause  a  of  section  56  of  the  said  Act  is  amended  byl^^'^^^^i 
inserting  after  "vehicles"  in  the  second  line  and  in  the 
third  line  "or  motor  assisted  bicycles". 

(2)  Clause  b  of  the  said  section  56  is  amended  by  adding  at  the|-^(j54d 
end  thereof  "and  motor  assisted  bicycles". 

(3)  Clause  c  of  the  said  section  56  is  amended  by  inserting  |^6(^^x^ 
after  "vehicles"  in  the  first  and  second  lines  "and  motor 
assisted  bicycles". 

s  58/ 

16.  Section  58/  of  the  said  Act,  as  enacted  by  the  Statutes  of  amended 
Ontario,  1973,  chapter  167,  section  8,  is  amended  by  adding 
thereto  the  following  subsection : 

(3)  A  provincial  judge  or  justice  of  the  peace  who  makes  Report  on^ 
a  conviction  for  an  offence  under  sections  58  to  58w  or  any  to  Director 
regulation  made  under  section  58m,  or  the  clerk  of  the  court 
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in  which  the  conviction  is  made,  shall  forthwith  certify  the 
conviction  to  the  Director  setting  out  the  name,  address  and 
description  of  the  person  convicted  and  the  provision  of 
this  Act  contravened. 


8. 66  (8). 
amended 


17.  Subsection  8  of  section  66  of  the  said  Act  is  amended  by 
striking  out  "but  a  by-law  of  a  municipality  passed  under  this 
subsection  does  not  take  effect  until  it  has  received  the  approval 
of  the  Minister"  in  the  sixth,  seventh  and  eighth  lines. 


s.  68  (1), 
amended 


18.  Subsection  1  of  section  68  of  the  said  Act  is  amended  by 
inserting  after  "more"  in  the  second  line  "while  on  a  high- 
way". 


8.  70  (1), 
amended 


10. — (1)  Subsection  1  of  section  70  of  the  said  Act  is  amended  by 
inserting  after  "contents"  in  the  first  line  "while  on  a 
highway". 


8.  70  (3). 
amended 


(2)  Subsection  3  of  the  said  section  70,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  24,  is  further 
amended  by  inserting  after  "contents"  in  the  third  line 
"while  on  a  highway"  and  by  inserting  after  "together" 
in  the  fourth  line  "while  on  a  highway". 


8.  70  (4). 
amended 


(3)  Subsection  4  of  the  said  section  70  is  amended  by  insert- 
ing after  "vehicles"  in  the  third  line  "while  on  a  high- 
way". 


8.  70  (7). 
amended 


(4)  Subsection  7  of  the  said  section  70,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  24,  is 
amended  by  inserting  after  "contents"  in  the  first  line 
"while  on  a  highway". 


8.  70  (8), 
amended 


8.  77  (8), 
amended 


(5)  Subsection  8  of  the  said  section  70  is  amended  by  insert- 
ing after  "contents"  in  the  first  line  "while  on  a  high- 
way". 

20.  Subsection  8  of  section  77  of  the  said  Act  is  amended  by 
striking  out  "but  a  by-law  of  a  municipality  passed  under 
this  subsection  does  not  take  effect  until  it  has  received  the 
approval  of  the  Minister"  in  the  sixth,  seventh  and  eighth 
lines. 


8.82. 
amended 


21. — (1)  Section  82  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Interpre- 
tation 


8. 82  (8). 
amended 


(la)  In    this    section,    "motor    vehicle"    includes    "motor 
assisted  bicycle". 

(2)  Subsection  8  of  the  said  section  82  is  amended  by  striking' 
out  "approved  by  the  Ministry  and"  in  the  second  line. 
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22.  Clause  a  of  section  89  of  the  said  Act  is  amended  bv  striking  8.89(a), 
out     approved  by  the  Ministry"  in  the  second  line. 

23.  Subsection  2  of  section  90  of  the  said  Act  is  repealed  and  thes  90(2). 
following  substituted  therefor: 

(2)  No  yield  right-of-way  sign  shall  be  erected  except  inaction  of 
compliance  with  the  regulations.  *    *  *^°* 

24. — (1)  Subsection  1  of  section  92  of  the  said  Act  is  amended  by8.92(i), 
inserting  after  "pedestrian"  in  the  first  line  and  in  the*'"^"* 
tenth  line  "or  a  person  in  a  wheelchair". 

(2)  Subsection  2  of  the  said  section  92  is  amended  by  insert- a.  92  (2). 
ing  after  "pedestrian"  in  the  fifth  line  "or  a  person  in  a*™*° 
wheelchair". 

(3)  Subsection  4  of  the  said  section  92  is  repealed  and  thes  92(4), 
following  substituted  therefor: 

(4)  No  pedestrian  or  person   in  a  wheelchair  shall  leave  ^^^^^y^o^j^jj 
the  curb  or  other  place  of  safety  at  a  p)edestrian  crossover  or  person 
and  walk,  run  or  move  the  wheelchair  into  the  path  of  a  wheelchair 
vehicle  or  street  car  that  is  so  close  that  it  is  impracticable 
for  the  driver  of  the  vehicle  or  street  car  to  yield  the  right 
of  way. 

25. — (1)  Subsection  10  of  section  %  of  the  said  Act  is  amended  l^^^^^^v, 
by  inserting  after  "pedestrians"   in   the  fourth  line  "or 
any  p>erson  in  a  wheelchair". 

(2)  Subsection  12  of  the  said  section  %  is  repealed  and  the  ^^^J||>^ 
following  substituted  therefor : 

(12)  Subject  to  subsection  13,  a  pedestrian  or  a  person  inPedestrain 
a   wheelchair   approaching   and   facing  a  green   light   at   an  green 
intersection  may  proceed  across  the  roadway,  provided  that,^*°* 
where  markings  upon  the  roadway  indicate  the  portion  of 
the  roadway  to  be  used  by  pedestrian  traffic,  the  pedestrian 
or   the   person   in   the   wheelchair  shall   proceed   within   the 
marked  portion. 

(3)  Subsection    13    of    the    said    section    96   is    amended    bys^sdS), 

.  .,  •,/.!•<<  amended 

inserting  after  "pedestrian     in  the  first  line     or  a  jjerson 
in  a  wheelchair". 

(4)  Subsection    14   of    the    said   section    96   is    amended    by  |J^^^^]^l 
inserting  after  "pedestrian"  in  the  second  line  "or  a  person 

in  a  wheelchair". 
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8.96(15), 
re-enacted 


(5)  Subsection  15  of  the  said  section  %  is  repealed  and  th 
following  substituted  therefor: 


Pedestrian 

control 

signals 


(15)  Notwithstanding  subsection  12, 

(a)  when  a  "walk"  pedestrian  control  signal  is  showr 
a  pedestrian  or  a  jjerson  in  a  wheelchair  facing  th 
signal  may  proceed  across  the  roadway  in  th 
direction  of  the  signal  and  while  so  proceedinj 
across  the  roadway  has  the  right  of  way  over  al 
vehicles ; 

(6)  when  a  "wait"  or  "don't  walk"  pedestrian  contrc 
signal    is    shown,    a    pedestrian    or   a    person    in 
wheelchair  facing  the  signal  shall  not  commence  t 
cross  the  roadway  until  a  "walk"  pedestrian  contrc 
signal  is  shown ; 

(c)  a  pedestrian  or  a  f)erson  in  a  wheelchair  proceedinj 
across  the  roadway  when  a  "wait"  or  "don't  walk 
signal  is  shown  after  he  entered  the  roadway  shaJ 
quickly  proceed  across  the  roadway  and  has  th 
right  of  way  for  that  purpose  over  all  vehicles. 


B.  98  (5). 
amended 


26.  Subsection  5  of  section  98  of  the  said  Act  is  amended  b 
inserting  after  "bicycle"  in  the  first  line  and  in  the  fift 
line  "motor  assisted  bicycle". 


s.  101. 
amended 


27.  Section  101  of  the  said  Act  is  amended  by  striking  out  "ap 
proved  by  the  Ministry"  in  the  fourth  line. 


a.  114, 
amended 


28.  Section  114  of  the  said  Act  is  amended  by  inserting  aiu 
"vehicle"  in  the  second  line  and  in  the  fourth  line  "or  mot( 
assisted  bicycle". 


8.120(1), 
re-enacted 


20. — (1)  Subsection   1   of  section   120  of  the  said  Act  is  repeah 
and  the  following  substituted  therefor : 


Interpre- 
tation 


(1)  In   this  section,   "school   bus"   means  a   bus  used  f 
the  transportation  of  children  to  and  from  school  that. 


{a)  bears  on  the  rear  thereof  the  words  "do  not  pa 
when  signals  flashing" ; 

(6)  is  equipped  with  two  red  signal-lights  on  the  re 
thereof    and    two    red    signal-lights    on    the    fro' 
thereof;  and 


177 


(c)  is  painted  chrome  yellow  with  black  lettering  and 
trim, 

as  required  by  the  regulations. 

(la)  No  bus,   other  than  a  school  bus,  shall  be  painted  p~^^**^o° 
chrome  yellow. 

(16)  No  motor  vehicle,  other  than  a  school  bus,  shall  bear  ^**«'" 
the  words  "do  not  pass  when  signals  flashing". 

(2)  Subsection    2   of   the   said   section    120   is   amended   bysiao<|)|^ 
striking  out  "or  part  of  a  highway  on  which  the  maximum 
speed   limit   is  greater   than   35   miles  per   hour   for   the 
purpose  of  receiving  or  discharging  school  children"   in 

the  first,  second,  third  and  fourth  lines. 

(3)  Subsections  3  and  4  of  the  said  section  120  are  repealed  ^^<^3,^ 
and  the  following  substituted  therefor : 

(3)  The  driver  of  a  school  bus  on  a  highway,  when  he  is  Doty  of 
about  to  stop  the  school  bus  for  the  purpose  of  receiving  or  of  school 
discharging    school    children,    except    at    a    stopping    place  8i^tS-° 
where  a  signal-light  traffic  control  system  is  in  operation,  "^'^^ 
shall  actuate  the  red  signal-lights  on  the  school  bus  and  shall 
continue  them  in  Of)eration  while  stopped  for  such  purpose 

and,  in  the  case  of  a  highway  that  does  not  have  a  median 
strip,  until  those  children  who  of  necessity  must  cross  the 
highway  have  completed  the  crossing. 

(4)  The  driver  of  a  school  bus  on  a  highway  shall   not  wem 
actuate  the  red  signal-lights  on  the  school  bus  under  any 
circumstances  other  than  those  set  out  in  subsection  3. 

(4)  Clause  h  of  subsection  6  of  the  said  section  120  is  repealed  8.120  (6)  (6), 

'    '  ^  re-enacted 

and  the  following  substituted  therefor : 

(6)  prescribing  the  typ>e,  design  and  colour  of  such 
vehicles  or  any  class  or  type  thereof  and  the  mark- 
ings to  be  displayed  thereon. 

30.— (1)  Subsection   1  of  section  122  of  the  said  Act  is  amended  ^^^^^^i^lj 
by    inserting   after   "upon"    in    the   first    line    "a    motor 
assisted  bicycle". 

(2)  Subsection    2    of   the   said   section    122    is    amended    ^y\^^f^^ 
inserting  after  "on"  in   the  first  line  "a  motor  assisted 
bicycle  or". 
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8.128(1), 
amended 


31. — (1)  Subsection  1  of  section  128  of  the  said  Act  is  amended 
by  striking  out  "part  of  the  King's  Highway"  in  the 
second  and  third  Hues  and  inserting  in  lieu  thereof 
"highway  or  part  thereof". 


8. 128  (2), 
amended 


8.135(1), 
re-enacted 


(2)  Subsection    2    of    the    said    section    128    is    amended    by 
inserting  after  "bicycles"  in  the  second  line  "wheelchairs 

32.  Subsection  1  of  section  135  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Inconsist- 
ent by-laws 
maybe 
deemed 
Invalid 


(1)  If  a  provision  of  a  municipal  by-law  passed  by  the 
council  of  a  municipality,  a  board  of  commissioners  of 
police  or  the  trustees  of  a  police  village  for, 


(a)  regulating  traffic  on  the  highways ; 

(b)  regulating  noise,   fumes  or  smoke  created  by   the 
operation  of  motor  vehicles  on  the  highways ;  or 

(c)  prohibiting   or   regulating   the   operation   of   motor 
vehicles  or  any  type  or  class  thereof  on  the  highways, 

is  inconsistent  with  this  Act  and  the  by-law  would  have 
required  the  approval  of  the  Minister  or  of  the  Ministry 
prior  to  the  coming  into  force  of  this  subsection,  the 
provision  of  the  by-law  shall  be  deemed  to  be  repealed. 


Filing  of 

municipal 

by-laws 

with 

Ministry 


(la)  Subject  to  subsection  16,  a  copy  of  every  municipal 
by-law  passed  for  any  of  the  purposes  mentioned  in  clause  a 
or  c  of  subsection  1  except  by-laws  regulating  or  prohibiting 
parking,  stopping  or  standing  shall  be  filed  with  the  Ministry 
by  the  clerk  of  the  municipality  within  fifteen  days  of  the 
passing  thereof. 


Approval  of 
traffic 
by-laws  of 
connecting: 
links 


R.S.0. 1970. 
c.  201 


(16)  All  by-laws  passed  by  the  council  of  a  municipality, 
a  board  of  commissioners  of  police  or  the  trustees  of  a 
police  village  for  the  purposes  mentioned  in  clause  a  or  c  of 
subsection  1  which  affect  traffic  on  highways  designated  as 
connecting  links  pursuant  to  subsection  1  of  section  19  of 
The  Public  Transportation  and  Highway  Improvement  Ad 
shall  not  become  operative  until  approved  by  the  Ministry. 


8.139(1), 
amended 


33.  Subsection  1  of  section  139  of  the  said  Act  is  amended  by 
inserting  after  "vehicle"  in  the  first  line  "or  motor  assisted' 
bicycle". 
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34.  Subsection  2  of  section   147  of  the  said  Act  is  amended  by8i47(2), 
inserting  after  "vehicle"  in  the  first  hne  "or  motor  assisted 
bicycle". 

35.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  ^^®^' 

ing  sections :  enacted 

150a. — (1)  In  this  section,   "judge"  means  a  judge,  pro- interpre- 


vincial  judge  or  justice  of  the  f)eace. 


tation 


(2)  Subject    to    subsection    3,    a    person    whose    driver's  ^g'"™^o^ 
licence  is  suspended  by  a  judge  or  by  op)eration  of  this  Act  driver's 
shall  immediately  forward  the  driver's  licence  to  the  Regis-  Registrar 
trar. 

(3)  Where  a  judge  makes  a  conviction  and  the  driver's  J^^ge  to 
licence  of  the  person  convicted  is  suspended  by  the  judge  possession 
or  by  operation  of  this  Act,  the  judge  shall  take  the  driver's 
licence  and  forward  it  to  the  Registrar. 

1506. — (1)  Where  by  or  under  the  provisions  of  this  Act  Police 
a  driver's  licence  is  suspended  and  the  person  to  whom  the  constable 
susjjension  applies  refuses  or  fails  to  surrender  his  Hcence  possession 
to  the  Registrar  forthwith,  any  pohce  officer  or  constable 
may   take   f)ossession   of   the   hcence   and   return   it    to   the 
Reg^rar  and  the  Registrar  may  direct  any  police  officer  or 
constable  to  take  possession  of  the  licence  and  return  it  to 
the  Registrar. 

(2)  Every   person   who    fails   or   refuses   to   surrender   hisP^i^^^-y 
driver's  Hcence  when  required  by  a  pohce  officer  or  constable 
pursuant   to   subsection    1    is  guilty   of   an   offence   and   on 
summary  conviction  is  hable  to  a  fine  of  not  more  than  $100. 

36.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 1^^^^ 
ing  section: 

153a. — (1)  Upon  the  arraignment  of  a  person  accused  of  |^^jP|°^*g°° 
any  of  the  offences  mentioned  in  subsection  1  of  section  20,  ^^^ction 
and  before  the  court  accepts  the  plea  of  such  person,  the 
clerk   or   registrar  of   the  court   shall   orally  give   notice   to 
such   person    in    the   following    form   or   to   the   hke   effect: 

"The  Highway  Traffic  Act  provides  that  upon  conviction 
of  the  offence  with  which  you  are  charged,  in  the  circum- 
stances indicated  therein,  your  driver's  licence  shall  he 
suspended  forthwith  for  the  period  prescribed  by  statute" . 

(2)  The  suspension  of  a  driver's  licence  by  operation  of  idem 
this  Act  shall  not  be  held  to  be  invalid  by  reason  of  failure  of 
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8. 154  (2). 
re-enacted 


Second 
conviction 


Commence- 
ment 


Idem 

Idem 
Short  title 


the  clerk  or  registrar  of  the  court  to  give  the  notice  pro- 
vided for  in  subsection  1. 

37.  Subsection  2  of  section  154  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(2)  Where  there  is  a  conviction  under  the  section  men- 
tioned in  clause  b  of  subsection  1  and  a  previous  conviction 
under  a  section  mentioned  in  clause  a  of  subsection  1,  such 
first-mentioned  conviction  shall  be  deemed  a  second  con- 
viction. 


38. — (1)  This  Act,  except  sections  3,  6,  7,  8,  9  and  29,  comes  int 
force  on  the  day  it  receives  Royal  Assent. 


1 


(2)  Sections  3,  6,  7,  8  and  9  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 

(3)  Section  29  comes  into  force  on  the  1st  day  of  April,  1975. 

39.  This  Act   may  be  cited  as   The  Highway  Traffic  Amendment 
Act,  1974  {No.  2). 
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BILL   178  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Ministry  of  Transportation 
and  Communications  Act,  1971 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Section  3a  is  a  statutory  statement  of  the  powers,  duties  and  functions 
of  the  Minister  in  the  field  of  transportation  and  communications. 

Section  36  is  a  statutory  statement  of  the  duties  of  the  Minister  in  the 
field  of  communications. 

Section  3c  is  a  statutory  statement  of  the  p>owers  the  Minister  may 
exercise  in  carrying  out  his  duties  and  functions  under  the  Act. 
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BILL  178  1974 


An  Act  to  amend 
The  Ministry  of  Transportation 
and  Communications  Act,  1971 

HRR    MAJESTY,   by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province  of   Ontario,   enacts   as 
follows : 

1.  The  Ministry  of  Transportation  and  Communications  Act,  1971,  l^^^r^f- 
being  chapter  13,  is  amended  by  adding  thereto  the  following 
sections : 

3a.  The  powers,  duties  and  functions  of  the  Minister  shall  Functions 
encompass    matters    relating    to    transportation    and    com-  Minister 
munications. 

36.  The   Minister  shall   prepare  and  develop  policies  and  communica- 
implement  programs  designed  to,  duties  of 

{a)  facilitate  the  provision  of  adequate,  efficient  and 
reliable  communications  services  in  Ontario ; 

(6)  ensure  that  communications  planning  is  responsive 
to  the  social,  cultural  and  economic  goals  of  the 
Government ; 

(c)  encourage  the  development  of  strong  communica- 
tions ties  between  communities  and  regions  within 
Ontario;  and 

{d)  promote  the  development  of  communications  manu- 
facturing and  production  industries  in  Ontario. 

3c.  The  Minister  may,  in  exercising  his  powers  and  carry-  Powers 
ing  out  his  duties  and  functions  under  this  Act, 

(a)  initiate,  conduct  and  assist  in  any  investigation, 
survey,  inventory,  research  or  study  in  respect  of 
matters  relating  to  transportation  and  communi- 
cations ; 

178 


{b)  collect  and  publish  information  and  statistics  rela 
ing  to  transfX)rtation  and  communications; 

(c)  provide  financial  assistance  for  the  establish  men 
development,  maintenance  and  operation  of  tran 
portation  and  communications  facilities  and  se 
vices; 

{d)  enter  into  contracts  and  agreements  for  the  pu 
pose  of  carrying  out  his  duties  and  functions  in  tl 
administration  of  the  Ministry;  and 

(e)  assist  the  development  of  transportation  and  con 
munications  in  any  manner  considered  to  be  prope 

Se^t"*°°*  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assen 

Short  title  3^  7his  Act  may  be  cited  as  The  Ministry  of  Transportation  at 

Communications  Amendment  Act.  J 974. 
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BILL   179  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Crown  Employees  Collective  Bargaining  Act,  1972 


The  Hon.  E.  A.  Winkler 
Chairman,  Management  Board  of  Cabinet 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.     Complementary    to    the    re-enactment    of 
section  36  of  the  Act,  the  definition  of  "adjudicator"  is  repealed. 


Subsection  2.  Clause  g  of  subsection  1  of  section  1  of  the  Act  defines 
"employee"  and  lists  certain  exceptions  in  the  subclauses.  The  amendment 
to  subclause  viii  is  complementary  to  the  amendments  contained  in  Bill  170. 
An  Act  to  amend  The  Legislative  Assembly  Act. 


Subsection  3.     An  additional  exception  is  added  to  the  definition  of 
"employee". 


179 


BILL  179  1974 


An  Act  to  amend 

The  Crown  Employees  Collective 

Bargaining  Act,  1972 

HER   MAJESTY,   by   and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 
follows : 

1. — (1)  Clause    a   of   subsection    1    of   section    1    of    The   Crown  »■  ^  (i)  («>• 
Employees  Collective  Bargaining  Act,  1972,  being  chapter '^^^^ 
67,  is  repealed. 


(2)  Subclauses  v  and  viii  of  clause  g  of  subsection  1  of  thes  idXff) 

,  ,  (v  viil) 

said  section  1  are  repealed  and  the  following  substituted  re-enacted 
therefor : 

(v)  a  student  employed  during  the  student's 
regular  vacation  period  or  on  a  co-op)erative 
educational  training  program  or  a  person 
not  ordinarily  required  to  work  more  than 
one-third  of  the  normal  period  for  persons 
performing  similar  work  except  where  the 
person  works  on  a  regular  and  continuing 
basis. 


(viii)  a  person,  employed  in  the  office  of  the 
Provincial  Auditor  or  in  the  Office  of  the 
Assembly. 

(3)  Clause  g  of  subsection  1  of  the  said  section  1  is  amended  «•  i  d)  («)• 

'  *  amended 

by  striking  out  "or"  at  the  end  of  subclause  vii,  by 
adding  "or"  at  the  end  of  subclause  viii  and  by  adding 
thereto  the  following  subclause: 

(ix)  a  person  employed  by  or  under  the  Tribunal 
or  the  Grievance  Settlement  Board. 
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8.  1  (1)  (0), 

repealed 


(4)  Clause  o  of  subsection  1  of  the  said  section  1  is  repealed. 


s.  4a, 
enacted 


2.  The  said   Act   is   amended   by   adding   thereto   the   foUowii 
section : 


Pre-hearing 
vote 


Votlnsr 
constituency 


Sealing  of 
ballot  boxes 


4a. — (1)  Upon  an  application  for  representation  righ 
the  employee  organization  may  request  that  a  pre-hearii 
representation  vote  be  taken. 

(2)  Upon  such  a  request  being  made,  the  Tribunal  ma 
subject  to  subsection  2  of  section  3,  determine  a  votii 
constituency  and,  if  it  appears  to  the  Tribunal  on  i 
examination  of  the  records  of  the  employee  organizatii 
and  the  records  of  the  employer  that  not  less  than  35  p 
cent  of  the  employees  in  the  voting  constituency  are  mei 
bers  of  the  employee  organization  at  the  time  the  applicatii 
was  made,  the  Tribunal  may  direct  that  a  representati( 
vote  be  taken  among  the  employees  in  the  voting  co 
stituency. 

(3)  The  Tribunal  shall  direct  that  the  ballot  box  co 
taining  the  ballots  cast  in  a  representation  vote  tak 
under  subsection  2  shall  be  sealed  and  that  the  ballots  sh; 
not  be  counted  until  the  parties  have  been  given  fi 
opportunity  to  present  their  evidence  and  make  their  su 
missions. 


Effect 
of  vote 


8.6. 

re-enacted 


(4)  After  a  representation  vote  has  been  taken  und 
subsection  2,  the  Tribunal  shall  determine  the  unit 
employees  that  is  appropriate  for  collective  bargaining  an 
if  it  is  satisfied  that  not  less  than  35  per  cent  of  the  empl' •  " 
in  the  bargaining  unit  are  members  of  the  employee  o 
ization  at  the  time  the  application  was  made,  the  represent 
tion  vote  taken  under  subsection  2  shall  be  deemed  to  be 
representation  vote  taken  under  subsection  2  of  section  4. 

3.  Section  6  of  the  said  Act  is  repealed  and  the  following  su 
stituted  therefor: 


Bargaining 
autnorlty 


6.  Upon  being  granted  representation  rights,  the  employ 
organization  is  authorized  to  bargain  with  the  employer  c 
terms  and  conditions  of  employment,  except  as  to  matte 
that  are  exclusively  the  function  of  the  employer  und 
subsection  1  of  section  17,  and,  without  limiting  the  generalil 
of  the  foregoing,  including  rates  of  remuneration,  hours  < 
work,  overtime  and  other  premium  allowance  for  woi 
performed,  the  mileage  rate  payable  to  an  employee  for  mil 
travelled  when  he  is  required  to  use  his  own  automobile  ( 
the  employer's  business,  benefits  pertaining  to  time  n( 
worked   by  employees  including  paid  holidays,   paid   vac 
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Subsection  4.     Complementary  to  the  re-enactment  of  section  18  of  the 
Act,  the  definition  of  "Public  Service  Grievance  Board"  is  repealed. 

Section  2.     New  section   4a  of   the   Act   provides   for  a  prehearing 
representation  vote. 


Section  3.  Section  6  of  the  Act,  setting  out  the  matters  that  may  be 
the  subject  of  collective  bargaining,  is  re-enacted  to  refer  to  "promotions, 
demotions,  transfers,  lay-offs  or  reappointments  of  employees"  in  place 
of  referring  to  the  methods  of  effecting  them,  and  to  refer  to  the  classification 
and  job  evaluation  system. 
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Section  4.  Sections  8  and  9  of  the  Act  relate  to  mediation  procedure. 
The  Tribunal  is  given  authority  to  determine  the  mediation  procedure  and 
to  appoint  such  person  or  persons  as  it  determines  is  appropriate. 


Section  5.  Section  10  of  the  Act  is  related  to  boards  of  arbitration. 
The  re-enacted  subsections  provide  for  a  board  of  arbitration  comf>osed  of 
a  member  appointed  by  each  of  the  parties  and  a  chairman  appointed  by  the 
two  members.  Provision  is  made  for  appointment  of  a  member  or  a  chairman 
by  the  Tribunal  where  this  is  not  done  by  the  parties  and  for  the  replacement 
of  a  member  or  the  chairman. 
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tions,  group  life  insurance,  health  insurance  and  long-term 
income  protection  insurance,  promotions,  demotions,  transfers, 
lay-offs  or  reappointments  of  employees,  the  procedures 
applicable  to  the  processing  of  grievances,  the  classification 
and  job  evaluation  system,  and  the  conditions  applicable  to 
leaves  of  absence  for  other  than  any  elective  public  office 
or  political  activities  or  training  and  development. 

4.  Sections  8  and  9  of  the  said  Act  are  repealed  and  the  follow-  ^iJicted 
ing  substituted  therefor : 

8. — (1)  Where  notice  has  been  given  under  section  7  or  20,**®*"*"°° 
following  consultation  with  the  parties,  the  Tribunal  may, 
when  advised  in  writing  by  either  party  that  the  parties 
are  unable  to  reach  agreement,  prescribe  such  mediation 
procedure  as  the  Tribunal  decides  will  be  most  effective  to 
realize  a  collective  agreement. 

(2)  In  the  exercise  of  its  power  under  subsection   1,  the  Appointment 
Tribunal  may  appoint  such  person  or  persons  as  it  may  deter- 
mine to  be  appropriate  in  order  to  give  effect  to  the  procedure 
prescribed  by  the  Tribunal. 

9.  If  a  collective  agreement  is  not  realized  pursuant  to^^^^.^^ 
the    procedure    prescribed    by    the    Tribunal    within    thirty  may  be 
days  after  the  appointment  of  the  person  or  persons  under  by 
subsection  2  of  section  8,  or  such  longer  period  as  the  Tribunal  bo*ni*"°° 
may  direct  or  the  parties  may  agree  upon,  or  if  the  Tribunal 
decides  that  the  establishment  of  such  procedure  will  not  be 
effective,  all  matters  in  dispute  coming  within  the  scop)e  of 
collective  bargaining  under  this  Act  shall  be  decided  by  a 
board  of  arbitration  in  accordance  with  this  Act. 

5.  Subsections  1  to  8  of  section  10  of  the  said  Act  are  repealed  JI^^^^^ 
and  the  following  substituted  therefor:  rei»aJed 

(1)  Upon  written  notification  by  the  Tribunal,  each  of  the  Appointment 
parties  shall,  within  ten  days  of  the  notification,  appoint  to  agfiwa^^ 
board  of  arbitration  a  member  who  has  indicated  his  willing- 
ness to  act  and  shall  each  notify  in  writing  the  other  party 

and  the  Tribunal  of  the  name  and  address  of  the  member  so 
appointed. 

(2)  Where  a  party  fails  to  appoint  a  member  of  a  board  Appointoent 
within  the  period  of  ten  days  mentioned  in  subsection   1 ,  ^f°^^^^^ 
the   Tribunal   shall   appoint   as   a   member   such   person   as  appoint 

,   .  .    •         ,  •.,  ^  t  representa- 

may  be  nominated  in  wnting  by  either  party  or,  it  no  person  tive 
is   so    nominated,    such    person    as    the    Tribunal    considers 
suitable. 
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Appointment 
of  chairman 


(3)  The  two  members  so  appointed  shall,  within  five 
days  after  the  appointment  of  the  second  of  them,  appoint 
a  third  person  to  act  as  chairman  of  the  board  of  arbitratior 
and  shall  notify  the  Tribunal  of  the  name  and  address  o 
the  chairman,  and  where  no  chairman  is  agreed  upon  withii 
such  time,  the  members  or  either  of  them,  shall  notify  th- 
Tribunal  which  shall  appoint  the  chairman. 


Disqualifica- 
tion 


(4)  No  person  shall  be  appointed  a  member  of  a  boan 
who  has  any  direct  pecuniary  interest  in  the  matters  cominj 
before  it  or  who  is  acting  or  has,  within  a  period  of  sii 
months  immediately  preceding  the  date  of  his  appointment 
acted  as  solicitor,  counsel  or  agent  of  either  of  the  parties. 


Vacancy 


(5)  Where  a  member  appointed  under  subsection   1  or  '. 
ceases  to  act  by  reason  of  resignation,  death  or  otherwis- 
before  the  board  has  completed  its  work,  the  party  whos< 
point  of  view  the  member  represented  shall,  within  ten  day 
of  the  member  so  ceasing  to  act,  appoint  a  replacement  an( 
notify  in  writing  the  other  party  and  the  Tribunal  of  th 
name  and  address  of  the  replacement,  and  where  the  part- 
fails  to  so  appoint  a  replacement  or  to  notify  the  Tribunal 
the  Tribunal  shall  appoint  as  a  replacement  such  person  a 
may  be  nominated  in  writing  by  either  party  or,  if  no  f)ersoii 
is   so    nominated,    such    person    as    the   Tribunal    consider  i 
suitable    and    the    board    of    arbitration    shall    continue   t  i 
function  as  if  the  replacement  member  were  a  member  of  th  j 
board  from  the  beginning.  j 


Chairman 
unable  to  act 


(6)  Where  the  chairman  of  a  board  is  unable  to  enter  o 
or  to  carry  on  his  duties  so  as  to  enable  the  board  to  rendf 
a  decision  within  a  reasonable  time  after  its  establishmc  n 
the  Tribunal  shall  appoint  a  p)erson  to  act  as  chairman  i, 
his  place  and  the  arbitration  shall  begin  de  novo.  j 


Remunera- 
tion 


8.  11(2)  (c). 
re-enacted 


(7)  The  chairman  and  the  members  of  a  board  shall  b 
paid  such  remuneration  and  allowance  for  expenses  as  th' 
Lieutenant  Governor  in  Council  may  determine. 

6.  Clause  c  of  subsection  2  of  section  1 1  of  the  said  Act  is  repeale 
and  the  following  substituted  therefor: 


(c)  the  desirability  to  maintain  appropriate  relationshij 
in  the  conditions  of  employment  as  between  clas*^'* 
cations  of  employees;  and 


B.  16  (2), 
re-enacted 


7.  Subsection  2  of  section    16  of  the  said  Act   is  repealed  ar' 
the  following  substituted  therefor: 
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Section  6.  Subsection  2  of  section  11  of  the  Act  sets  out  factors 
to  be  considered  by  a  board  of  arbitration.  Clause  c  of  the  subsection  is 
re-enacted  to  refer  to  "classifications  of  employees"  rather  than  "classifi- 
cations in  the  public  service".  The  term  "employee"  is  defined  in  the  Act. 


Section  7.  Subsection  2  of  section  16  of  the  Act  provides  that  a 
board  of  arbitration  shall  not  set  the  term  of  a  collective  agreement  at  less 
than  two  years.  The  subsection  is  re-enacted  to  remove  this  time  requirement. 
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Powers 


decide  the  matter  and  its  decision  is  final  and  binding  upor 
the  parties  and  the  employees  covered  by  the  agreement. 


I 


(2)  The  Grievance  Settlement  Board  has  the  same  power 
as  a  board  of  arbitration  under  subsections  12  and  13  o 
section  10. 


Penalty 

where 

employee 

disciplined, 

etc. 


(3)  Where  the  Grievance  Settlement  Board  determines  tha 
a  disciplinary  penalty  or  dismissal  of  an  employee  is  excessive 
it  may  substitute  such  other  penalty  for  the  discipline  o 
dismissal  as  it  considers  just  and  reasonable  in  all  the  cii 
cumstances. 


Enforcement 
of 

arbitration 
decisions 


Composition 
of  Grievance 
Settlement 
Board 


Appointment 
of  chairman 
and  vice- 
chairman 


Appointment 
of  members 


Sitting 
of  Grievance 
Settlement 
Board 


(4)  Where  a  party  or  an  employee  has  failed  to  compl; 
with  any  of  the  terms  of  the  decision  of  the  Grievance  Settle 
ment  Board,  any  party  or  employee  affected  by  the  decisioi 
may,  after  the  expiration  of  fourteen  days  from  the  date  o| 
the  release  of  the  decision  or  the  date  provided  in  the  decisioi 
for  compliance,  whichever  is  later,  file  in  the  office  of  th 
Registrar  of  the  Supreme  Court  a  copy  of  the  decision 
exclusive  of  the  reasons  therefor,  whereupon  the  decision  shal 
be  entered  in  the  same  way  as  a  judgment  or  order  of  tha 
court  and  is  enforceable  as  such. 

18a. — (1)  There  shall  be  a  Grievance  Settlement  Boar. 
composed  of  a  chairman,  one  or  more  vice-chairmen  and  a; 
equal  number,  that  shall  be  determined  by  the  Lieutenan 
Governor  in  Council,  of  members  representing  the  employee 
that  are  represented  by  a  bargaining  agent  and  member 
representing  the  employer. 

(2)  The   Lieutenant    Governor   in    Council   shall   appoint] 
for  a  term  of  not  more  than  two  years  and  may  reappoin 
for  one  or  more  subsequent  terms  of  not   more  than   tw 
years  each,   the  chairman   and   the  vice-chairman   or  vice; 
chairmen  after  requesting  and  considering  the  views,  if  an> 
of  each  bargaining  agent. 

(3)  The  members  who  are  representative  of  the  employcj 
shall  be  appointed  by  the  Lieutenant  Governor  in  Counc  < 
and  the  members  who  are  representative  of  the  interests  ( 
employees  shall  be  appointed  by  the  Lieutenant  Govern< 
in  Council  after  requesting  and  considering  the  views,  if  an) 
of  each  bargaining  agent  and  such  appointments  shall  b 
for  a  term  of  not  more  than  two  years  and  a  member  may  b 
reapf)ointed  for  one  or  more  subsequent  terms  of  not  moi 
than  two  years  each. 

(4)  The  Grievance  Settlement  Board  may  sit  in  two  t 
more  panels  as  decided  and  assigned  by  the  chairman  s 
long  as  a  quorum  is  present  in  each  panel. 
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Section  9.     Section  24  of  the  Act  is  re-enacted  to  provide  an  exception 
by  agreement  of  the  employer  and  a  bargaining  agent. 
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.  7 

(5)  The  chairman  or  a  vice-chairman,  one  member  repre- Q'^°''"™ 
sentative  of  employee  interest  and  one  member  representative 
of  employer  interest  constitute  a  quorum  and  are  sufficient 
for  the  exercise  of  all   the  jurisdiction   and  powers  of  the 
Grievance  Settlement  Board. 

(6)  The  decision   of  a   majority  of  the   members  present ^^''^^^o^ 
and  constituting  a  quorum  is  the  decision  of  the  Grievance 
Settlement  Board,  and,  if  there  is  no  majority,  the  decision 
of  the  chairman  or  vice-chairman  governs. 

(7)  Where  a  member  of  the  Grievance  Settlement  Board ^^'"p^®"^? 

^.  '  of  member  s 

resigns,  he  may  carry  out  and  complete  any  duties  or  duties 
responsibilities  and  exercise  any  powers  that  he  would  have 
had  if  he  had  not  ceased  to  be  a  member  in  connection  with 
any  matter  in  respect  of  wjjiich  there  was  any  proceeding 
in  which  he  participated  as  a  member  of  the  Grievance 
Settlement  Board. 

(8)  The  Grievance  Settlement   Board  shall  determine  its  ^'■o'^e*^*^'* 
own  practice  and  procedure  tut  shall  give  full  opportunity 

to  the  parties  to  any  proceedings  to  present  their  evidence 
and  to  make  their  submissions,  and  the  Grievance  Settlement 
Board  may,  subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  make  regulations  governing  its  practice  and 
procedure  and  the  exercise  of  its  powers  and  prescribing 
such  forms  as  are  considered  advisable. 

(9)  The    Lieutenant    Governor    in    Council    may    appoint  ^/g°j'°^j^^°' 
a  registrar,  such  other  officers  and  such  staff  and  persons  as  settlement 

•       1    f  1  r      1        /-    •  o        1  Board  8 

are  required  for  the  purposes  of  the  Grievance  Settlement  officers 
Board  and  they  shall  exercise  such  powers  and  perform  such 
duties  as  are  conferred  upon  them  by  the  Grievance  Settle- 
ment Board. 

(10)  The   chairman,    the   vice-chairman    or   vice-chairmen ^®^"°®'*- 
and  the   members,   the  officers  and  staff  of  the  Grievance 
Settlement    Board    shall    be    paid    such    remuneration    and 
allowance  for  exf)enses  as  the  Lieutenant  Governor  in  Council 

may  determine.  > 

(11)  The  Grievance  Settlement  Board  shall  have  an  official ^g^°**^ 
seal. 

(12)  The  office  of  the  Grievance  Settlement  Board  shall  beg^^ej'ajJJ^e^ 
in  the  City  of  Toronto,  but  the  Grievance  Settlement  BoardBoards 

-'  ,  ,  ,  .  ,  ,.  office  and 

may  sit  at  such  other  places  as  it  considers  expedient.  meetings 

0.  Section    24   of   the   said    Act    is   repealed   and    the    following  ^g^g^jj^cte^ 
substituted  therefor: 
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Persuasion 
at  place 
of  work 


24.  No  person  shall  attempt  at  the  employee's  place  of 
employment  to  persuade  him  to  become  or  refrain  from 
becoming  a  member  of  an  employee  organization  except  as 
the  employer  and  a  bargaining  agent  may  otherwise  agree. 


8.36, 
re-enacted 


10.  Section  36  of  the  said  Act  is  rep)ealed  and  the  following  sub- 
stituted therefor: 


Tribunal 
established 


36. — (1)  There  is  hereby  established  a  tribunal  to  be  known 
as  the  Ontario  Pubhc  Service  Labour  Relations  Tribunal. 


Composition 
of 

Tribunal 


(2)  The  Tribunal  shall  be  composed  of  a  chairman,  one  or 
more  vice-chairmen  and  an  equal  number,  that  shall  be 
determined  by  the  Lieutenant  Governor  in  Council,  of  mem- 
bers representing  employees  and  members  representing  the 
employer. 


Appointment 
of  chairman 
and  vice- 
chairmen 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint,  for 
a  term  of  not  more  than  two  years  and  may  reappoint  for 
one  or  more  subsequent  terms  of  not  more  than  two  years 
each,  the  chairman  and  the  vice-chairman  or  vice-chairmen 
after  requesting  and  considering  the  views,  if  any,  of  each 
bargaining  agent. 


Appointment 
of  members 


(4)  The  members  of  the  Tribunal  who  are  representative 
of  the  employer  shall  be  appointed  by  the  Lieutenant  Gover- 
nor in  Council  and  the  members  who  are  representative  of 
the  interests  of  employees  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  after  requesting  and  con- 
sidering the  views,  if  any,  of  each  bargaining  agent  and  such 
appointments  shall  be  for  a  term  of  not  more  than  two  years 
and  a  member  may  be  reappointed  for  one  or  more  sub- 
sequent terms  of  not  more  than  two  years  each. 


Alternate 
chairman 


(5)  The  Lieutenant  Governor  in  Council  shall  designate  one 
of  the  vice-chairmen  as  the  alternate  chairman. 


Assignment 
of  members 


Vacancy 


Completion 
of  duties 


(6)  The  chairman  or,  in  the  case  of  his  absence  from  the 
office  of  the  Tribunal  or  his  inability  to  act,  the  alternate 
chairman  shall  from  time  to  time  assign  the  members  of  the 
Tribunal  to  its  various  divisions  and  may  change  any  such 
assignment  at  any  time. 

(7)  Vacancies  in  the  membership  of  the  Tribunal  from  any 
cause  may  be  filled  by  the  Lieutenant  Governor  in  Council 
after  requesting  and  considering  the  views,  if  any,  of  repre- 
sentatives of  each  bargaining  agent. 

(8)  Where  the  chairman,  a  vice-chairman  or  a  member  of 
the  Tribunal  resigns,  he  may  carry  out  and  complete  any 


179 


Section  10.  Section  36  of  the  Act  is  re-enacted  to  change  the  com- 
position of  the  Ontario  Public  Service  Labour  Relations  Tribunal.  The 
Tribunal  is  to  be  composed  of  a  chairman,  one  or  more  vice-chairmen  and 
an  equal  number  of  members  representing  the  employees  and  the  employer. 
The  Tribunal  is  empowered  to  sit  in  divisions  and  to  determine  its  own 
practice  and  procedure  but  must  give  full  opportunity  to  the  parties  to  any 
proceedings  to  present  their  evidence  and  make  their  submissions. 
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duties  or  responsibilities  and  exercise  any  powers  that  he 
would  have  had  if  he  had  not  resigned  in  connection  with 
any  matter  in  respect  of  which  there  was  any  proceeding 
in  which  he  participated  as  the  chairman,  a  vice-chairman 
or  a  member  of  the  Tribunal. 

(9)  The  chairman,  each  vice-chairman  and  each  member  *^^^ 
of  the  Tribunal  shall,  before  entering  up)on  his  duties,  take 
and   subscribe   before   the   Clerk   of   the   Executive   Council 
and  file  in  the  office  of  the  Clerk  an  oath  of  office  in  the 
following  form: 

I  do  solemnly  swear  that  I  will  faithfully,  truly  and  impartially, 
to  the  best  of  my  judgment,  skill  and  ability,  execute  and  perform 
the  office  of  chairman,  (or  vice-chairman,  or  member)  of  the  Ontario 
Public  Service  Labour  Relations  Tribunal  and  I  will  not,  except  in 
the  discharge  of  my  duties,  disclose  to  any  person  any  of  the  evidence 
or  any  other  matter  brought  before  the  Tribunal.  So  help  me  God. 

(10)  The  chairman  or  a  vice-chairman,  one  member  repre-Q"o™m 
sentative  of  the  employer  and  one  member  representative 

of  employees  consitute  a  quorum  and  are  sufficient  for  the 
exercise  of  all  the  jurisdiction  and  powers  of  the  Tribunal. 

(11)  The  Tribunal   may  sit   in   two  or  more  divisions  as  sittings 
decided  and  assigned  by  the  chairman  so  long  as  a  quorum 

is  present  in  each  division. 

(12)  A  decision  of  the  majority  of  the  members  of  theDe«i"ion 
Tribunal  present  and  constituting  a  quorum  is  the  decision 

of  the  Tribunal,  but,  if  there  is  no  majority,  the  decision  of 
the  chairman  or  vice-chairman  presiding  governs. 

(13)  The  Tribunal  shall  determine  its  own   practice  and^®*'®**"" 
procedure  but  shall  give  full  opp)ortunity  to  the  parties  to 

any  proceedings  to  present  their  evidence  and  to  make  their 
submissions,  and  the  Tribunal  may,  subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council,  make  rules  governing 
its  practice  and  procedure  and  the  exercise  of  its  powers  and 
prescribing  such  forms  as  are  considered  advisable. 

(14)  The    Lieutenant    Governor   in   Council    may   appoint  ^^^*^'^8°' 
a  registrar,  such  other  officers  and  such  staff  and  persons 

as  are  required  for  the  purposes  of  the  Tribunal  and  they 
shall  exercise  such  p)Owers  and  perform  such  duties  as  are 
conferred  or  imposed  upon  them  by  the  Tribunal. 

(15)  The  chairman,   vice-chairman   or   vice-chairmen   and^™"°«™- 
the  members,  officers  and  staff  of  the  Tribunal  shall  be  paid 

such  remuneration  and  allowance  for  expenses  as  the 
Lieutenant  Governor  in  Council  may  determine. 
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Official 
seal 

Office  and 
sittings 


Hearing 
under 
1972,  c.  67 


(16)  The  Tribunal  shall  have  an  official  seal. 

(17)  The  office  of  the  Tribunal  shall  be  in  the  City  of 
Toronto,  but  the  Tribunal  may  sit  at  such  other  places  as 
it  considers  expedient. 

11.  Where  the  Ontario  Public  Service  Labour  Relations  Tribunal, 
established  under  The  Crown  Employees  Collective  Bargaining 
Act,  1972,  being  chapter  67,  proposed  to  hold  or  commenced 
but  did  not  complete  a  matter  or  did  not  make  a  decision 
or  declaration  thereon,  immediately  before  this  section  comes 
into  force,  the  matter  shall  be  continued  by  the  Tribunal  and 
the  Tribunal  shall  continue  and  complete  the  matter  and  make 
a  decision  or  declaration  thereon  that  shall  be  effective  for  all 
purposes  under  The  Crown  Employees  Collective  Bargaining 
Act,  1972. 


S.38, 
amended 


Question 
as  to 

bargaining 
authority 


8.39(l)(c). 
re-enacted ; 
s.  39(l){d), 
repealed 


12.  Section  38  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  If,  in  the  course  of  bargaining  for  a  collective  agree- 
ment or  during  proceedings  before  a  board  of  arbitration, 
a  question  arises  as  to  whether  a  matter  comes  within  the 
scope  of  collective  bargaining  under  this  Act,  either  party  or 
the  board  of  arbitration  may  refer  the  question  to  the 
Tribunal  and  its  decision  thereon  is  final  and  binding  for  all 
purposes. 


13.  Clauses  c  and  d  of  subsection  I  of  section  39  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

(c)  to  authorize  any  persons  to  do  anything  that  the 
Tribunal  may  do  under  clauses  a  and  b  and  to  inquire 
into  any  application,  request,  complaint,  matter  or 
thing  within  the  jurisdiction  of  the  Tribunal,  or  any 
part  of  any  of  them,  and  to  report  to  the  Tribunal 
thereon. 


i 


s.  47, 
re-enacted 


14.  Section  47  of  the  said  Act  is  rejjealed  and  the  following  sub- 
stituted therefor: 


Testimony 
in  civil  suit 


47.  No  chairman,  vice-chairman  or  member  of  the  Tri- 
bunal or  of  a  board  or  of  the  Grievance  Settlement  Board 
and  no  person  appointed  thereby  shall  be  required  to  give 
evidence  in  any  civil  action,  suit  or  other  proceeding  respect- 
ing information  obtained  in  the  discharge  of  his  duties  under 
this  Act. 


8.  49  (5), 
re-enacted 


15.  Subsection  5  of  section  49  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 
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Section  11.     The  section  provides  for  the  continuation  by  the  former 
Tribunal  of  matters  not  completed  by  it. 


Section  12.  Subsection  2  of  section  38  of  the  Act  is  enacted  to  provide 
that  either  party  or  a  board  of  arbitration  may  refer  to  the  Tribunal  a 
question  as  to  whether  any  matter  comes  within  the  scoj)e  of  collective 
bargaining  under  the  Act. 


Section  13.  The  new  clause  c  combines  the  former  clauses  c  and  rf  and, 
complementary  to  the  re-enactment  of  section  36  of  the  Act,  removes  the 
reference  to  an  adjudicator. 


Section  14.  The  re-enactment  of  section  47  of  the  Act,  complementary 
to  the  enactment  of  section  18a  of  the  Act,  replaces  a  reference  to  the  Public 
Service  Grievance  Board  with  a  reference  to  the  Grievance  Settlement 
Board. 


Section  15.  Subsection  5  of  section  49  of  the  Act,  relating  to  the 
comf>etency  and  compellability  of  a  board  of  arbitration  in  court  proceedings, 
is  re-enacted  to  mention  the  Grievance  Settlement  Board. 
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Section  16.  Section  49a  of  the  Act  provides  for  recognition  of  a  change 
in  the  name  of  a  bargaining  agent  by  way  of  application  to  and  a  declaration 
by  the  Tribunal. 

Section  496  of  the  Act  relates  to  successor  rights  as  bargaining  agent 
where  there  is  a  merger  or  transfer  of  jurisdiction.  The  section  provides 
that  an  employee  organization  may  apply  to  the  Tribunal  for  recognition 
as  the  successor  bargaining  agent  and  for  the  Tribunal  to  conduct  a  vote 
of  employees.  The  Tribunal  may  make  an  inquiry  and  may  then  dismiss 
the  application  or  direct  that  a  vote  be  taken.  Where  more  than  50  per  cent 
of  the  ballots  cast  are  in  favour  of  the  employee  organization,  the  Tribunal 
is  required  to  declare  that  the  employee  organization  has  acquired  repre- 
sentation rights  as  the  successor  bargaining  agent. 

Section  49c  of  the  Act  relates  to  bargaining  rights  where  two  or  more 
bargaining  units  are  merged  or  employees  are  transferred  from  a  bargaining 
unit  into  another  bargaining  unit  or  into  a  unit  of  employees  for  which 
there  is  no  bargaining  agent.  The  section  provides  for  an  application  to  the 
Tribunal  by  an  affected  bargaining  agent.  Following  an  inquiry,  the  Tribunal 
is  required,  where  it  determines  that  a  bargaining  agent  represents  not  less  than 
35  per  cent  of  the  employees  in  the  unit,  to  direct  that  a  representation 
vote  be  taken.  Where  more  than  50  per  cent  of  the  ballots  cast  are  in  favour 
of  a  bargaining  agent,  the  Tribunal  is  required  to  determine  that  the 
bargaining  agent  has  acquired  or  retained  representation  rights  as  bargaining 
agent  of  the  employees  in  the  bargaining  unit.  The  section  also  provides 
that  an  employee  organization  that  is  declared  to  retain  representation  rights 
continues  to  be  bound  by  its  collective  agreement  with  the  employer  and, 
where  an  application  is  made  under  the  section,  the  employer  is  not  required  to 
bargain  concerning  the  employees  to  whom  the  application  relates,  until  the 
Tribunal  has  disjwsed  of  the  application. 
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(5)  The  chairman,  vice-chairman  or  vice-chairmen  or  any^^*™ 
member  of  the  Tribunal  or  of  a  board  or  of  the  Grievance 
Settlement  Board  is  not  a  competent  or  compellable  witness 
in  proceedings  before  a  court  or  other  tribunal  respecting, 

(a)  any  information  or  material  furnished  to  or  received 
by  him; 

{b)  any  evidence  or  representation  submitted  to  him ;  or 

(c)  any  statement  made  by  him, 

in  the  course  of  his  duties  under  this  Act. 

46.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- ^^l^'^^*^- 
ing  sections: 

49a.  Where,  upon  an  application  by  a  bargaining  agent  ^^^f^°^ 
for  recognition  of  a  change  in  the  name  of  the  bargaining  bargaining 
agent,  the  Tribunal  is  satisfied  that  the  change  has  been 
made  in  conformity  with  the  charter  or  constitution  of  the 
employee  organization,  the  Tribunal  shall  make  an  affirmative 
declaration  and  the  bargaining  agent  shall  be  conclusively 
presumed  to  have  retained  all  rights,  privileges,  duties  and 
obligations  whether  under  a  collective  agreement  or  otherwise, 
and  the  employer  and  the  employees  concerned  shall  recognize 
such  status  in  all  respects. 

496. — (1)  Where  an  employee  organization  claims  that  by  AppHcatt^on^ 
reason  of  a  merger  or  a  transfer  of  jurisdiction  it  is  the  bargaining 
successor  of  a  bargaining  agent,  the  employee  organization 
may,  notwithstanding  the  provisions  of  subsections  2  and  3 
of  section  2  and  subsection  1  of  section  19,  make  application 
to  the  Tribunal  for  recognition  as  the  successor  bargaining 
agent  and  for  the  Tribunal  to  conduct  a  vote  of  employees 
to  determine  if  they  are  in  favour  of  the  employee  organi- 
zation being  granted  representation  rights  as  the  successor 
bargaining  agent  for  the  bargaining  unit  concerned. 

(2)  The    Tribunal    may    make    such    inquiry,    including  ^^J'^°*^ 
requiring  the  production  of  such  evidence  and  the  doing  of 
such  things,  as  it  may  consider  appropriate. 

(3)  Following  its  inquiry  under  subsection  2,  the  Tribunal  ^ote 
may  dismiss  the  application  or  direct  that  a  vote  be  taken 
of    the    employees    in    the    bargaining    unit    to    determine 
whether  they  favour  the  employee  organization  being  granted 
representation  rights  as  the  successor  bargaining  agent. 
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Declaration 
of  successor 
rights 


Status  of 
successor 
bargaining 
agent 


(4)  Where,  on  the  taking  of  a  vote,  more  than  50  per  cent 
of  the  ballots  cast  are  in  favour  of  the  employee  organi- 
zation, the  Tribunal  shall  declare  that  the  employee  organi- 
zation has  acquired  representation  rights  as  successor  bar- 
gaining agent  of  the  employees  in  the  bargaining  unit. 

(5)  Where  the  Tribunal  makes  an  affirmative  declaration 
under  subsection  4,  the  successor  bargaining  agent  shall  for 
the  purposes  of  this  Act  be  conclusively  presumed  to  have 
acquired  the  rights,  privileges,  duties  and  obligations  of  its 
predecessor  whether  under  a  collective  agreement  or  other- 
wise, and  the  employer,  the  successor  bargaining  agent  and 
the  employees  concerned  shall  recognize  such  status  in  all 
respects. 


Bargaining 
rights  on 
merger  of 
units  or 
creation  of 
new  unit 


Representa- 
tion vote 


Declaration 
of  successor 
rights 


Notice  to 
bargain 


49c. — (1)  Where  two  or  more  existing  bargaining  units  are 
merged  either  partially  or  completely,  or  where  employees 
represented  by  a  bargaining  agent  are  transferred  into  a 
bargaining  unit  represented  by  another  bargaining  agent  or 
into  a  unit  of  employees  for  which  there  is  no  bargaining 
agent,  the  Tribunal,  on  the  application  to  it  by  a  bargaining 
agent  affected,  may  make  such  inquiry,  including  requiring 
the  production  of  such  evidence  and  the  doing  of  such 
things  as  it  may  consider  appropriate. 

(2)  Where,  following  the  inquiry  under  subsection  1,  the 
Tribunal  determines  that  the  merged  or  enlarged  unit  of 
employees  is  appropriate  for  collective  bargaining  purposes 
and  is  satisfied  that  more  than  50  per  cent  of  the  employees 
in  the  merged  or  enlarged  unit  of  employees  are  members  of 
a  bargaining  agent  and  that  application  has  not  been  made 
by  another  bargaining  agent  affected  and  representing  35 
per  cent  or  more  of  the  employees,  as  members,  in  the 
merged  or  enlarged  unit  of  employees,  it  shall  determine 
that  the  bargaining  agent  has  acquired  or  retained,  as  the 
case  may  be,  representation  rights  as  the  bargaining  agent 
of  the  employees  in  the  bargaining  unit  concerned. 

(3)  Where,  following  the  inquiry  under  subsection  1,  the 
Tribunal  determines  that  the  merged  or  enlarged  unit  of 
employees  is  appropriate  for  collective  bargaining  purposes 
and  is  satisfied  that  a  bargaining  agent  represents  not  less 
than  35  per  cent  and  not  more  than  50  per  cent,  of  the 
employees  in  the  merged  or  enlarged  unit  of  employees  as 
members,  it  shall  direct  that  a  representation  vote  be  taken. 

(4)  Where  an  employee  organization  is  declared  to  be  the 
bargaining  agent  under  subsection  3  and  it  is  not  already 
bound  by  a  collective  agreement  with  the  employer  with 
respect  to  the  employees  for  whom  it  is  declared  to  be  the 
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Section  17.  The  amendment  is  complementary  to  subsection  7  of  new 
section  10  of  the  Act,  subsection  10  of  new  section  18ii  of  the  Act  and  sub- 
section 18  of  new  section  36  of  the  Act. 
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bargaining  agent,  it  is  entitled  to  give  to  the  employer  a 
written  notice  of  its  desire  to  bargain  with  a  view  to  making 
a  collective  agreement,  and  such  notice  has  the  same  effect 
as  a  notice  under  section  7. 

(5)  Where  the  employee  organization  is  declared  to  retain  5;^*^*^^°'" 
representation  rights  by  the  Tribunal  it  shall  continue  to  existing 
be  bound  by  the  collective  agreement  with  the  employer  with  **^'^™®° 
respect  to  the  employees  for  whom  it  is  declared  to  be  the 
bargaining  agent. 

(6)  Where    an    application    is    made    under    this    section,  Employer  not 
notwithstanding  that  a  notice  has  been  given  by  an  employee tobargrain 
organization,  the  employer  is  not  required  to  bargain  with?W)uSii 
that    employee   organization   concerning    the   employees    to  *^ "  °° 
whom  the  application  relates  until  the  Tribunal  has  disposed 
of  the  application  and  has  declared  which  employee  organ- 
ization, if  any,  has  the  right  to  bargain  with  the  employer 
on  behalf  of  the  employees  concerned  in  the  application. 

(7)  A    declaration    made    by    the    Tribunal    under    sub-  ^1^*0/°* 
section  3  has  the  same  effect  as  the  granting  of  representa-  ?Ji??®?^'" 
tion  rights  under  subsection  2  of  section  4,  except  as  provided  a«ent 
in  subsection  5  of  this  section. 

[7.  Clause  c  of  section  51  of  the  said  Act  is  repealed.  re^i^ 

18.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  ^e^r*°°*^ 
tion  of  the  Lieutenant  Governor. 

10.  This  Act   may   be  cited  as   The  Crown  Employees  Collective  ^^°^^*^* 
Bargaining  Amendment  Act,  1974. 


179 


o 

<^ 

3 

to 


n 

3  Pi 

3  o 

O  P  hrt 

P    3  >  ' 

s   ^  • 

g  « 


a. 


& 
I' 


n 
n 
n 

B 


>3 


H 

3* 
n 

O 

ei  ^  > 

(TOSS 
330 

o    ro    3 
r*  re    3 

-^  o  "^ 
to  3: 

fD 
O 
(-»■ 

<■ 


BILL  179 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
_^  23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Crown  Employees  Collective  Bargaining  Act,  1972 


The  Hon.  E.  A.  Winkler 
Chairman,  Management  Board  of  Cabinet 


{Reprinted  as  amended  by  the  Social  Development  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.     Complementary    to   the    re-enactment    of 
section  36  of  the  Act,  the  definition  of  "adjudicator"  is  repealed. 


Subsection  2.     Clause  g  of  subsection  1  of  section  1  of  the  Act  defines 
"employee"  and  lists  certain  exceptions  in  the  subclauses. 


Subsection  3.     An  additional  exception  is  added  to  the  definition  of 
"employee". 


179 


BILL  179  1974 


An  Act  to  amend 

The  Crown  Employees  Collective 

Bargaining  Act,  1972 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of   the   Province  of  Ontario,   enacts  as 
follows : 

1 . — ( 1 )  Clause   a   of   subsection    1    of   section    1    of    The   Crown  ^l^^^' 
Employees  Collective  Bargaining  Act,  1972,  being  chapter 
67,  is  repealed. 


(2)  Subclauses  v  and  viii  of  clause  g  of  subsection  1  of  the  "^i^ij>  <»> 
said  section  1  are  repealed  and  the  following  substituted  re^nac'ted 
therefor : 

(v)  a  student  employed  during  the  student's 
regular  vacation  period  or  on  a  co-operative 
educational  training  program  or  a  person 
not  ordinarily  required  to  work  more  than 
one-third  of  the  normal  period  for  persons 
performing  similar  work  except  where  the 
person  works  on  a  regular  and  continuing 
basis. 


(viii)  a    person    employed    in    the    office    of    the 
Provincial  Auditor. 


(3)  Clause  g  of  subsection  1  of  the  said  section  1  is  amended  l^^^^^^^- 
by  striking   out    "or"   at   the   end  of  subclause   vii,   by 
adding  "or"  at  the  end  of  subclause  viii  and  by  adding 
thereto  the  following  subclause: 

(ix)  a  p)erson  employed  by  or  under  the  Tribunal 
or  the  Grievance  Settlement  Board. 
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8.1(1)(0), 

repealed 


(4)  Clause  o  of  subsection  1  of  the  said  section  1  is  repealed. 


s.  4a, 
enacted 


2.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 


Pre-hearing 
vote 


Voting 
constituency 


Sealine  of 
ballot  boxes 


4a. — (1)  Upon  an  application  for  representation  rights 
the  employee  organization  may  request  that  a  pre-hearinj 
representation  vote  be  taken. 

(2)  Upon  such  a  request  being  made,  the  Tribunal  may 
subject  to  subsection  2  of  section  3,  determine  a  voting 
constituency  and,  if  it  appears  to  the  Tribunal  on  ar 
examination  of  the  records  of  the  employee  organizatior 
and  the  records  of  the  employer  that  not  less  than  35  pei 
cent  of  the  employees  in  the  voting  constituency  are  mem 
bars  of  the  employee  organization  at  the  time  the  applicatior 
was  made,  the  Tribunal  may  direct  that  a  representatior 
vote  be  taken  among  the  employees  in  the  voting  con 
stituency. 

(3)  The  Tribunal  shall  direct  that  the  ballot  box  con- 
taining the  ballots  cast  in  a  representation  vote  taker 
under  subsection  2  shall  be  sealed  and  that  the  ballots  shal 
not  be  counted  until  the  parties  have  been  given  ful 
opportunity  to  present  their  evidence  and  make  their  sub 
missions. 


Effect 
of  vote 


S.6, 
re-enacted 


(4)  After  a  representation  vote  has  been  taken  undei 
subsection  2,  the  Tribunal  shall  determine  the  unit  o 
employees  that  is  appropriate  for  collective  bargaining  and 
if  it  is  satisfied  that  not  less  than  35  per  cent  of  the  employee; 
in  the  bargaining  unit  are  members  of  the  employee  organ 
ization  at  the  time  the  application  was  made,  the  representa 
tion  vote  taken  under  subsection  2  shall  be  deemed  to  be  ; 
representation  vote  taken  under  subsection  2  of  section  4. 

3.  Section  6  of  the  said  Act  is  repealed  and  the  following  sub 
stituted  therefor : 


Bargaining 
authority 


6.  Upon  being  granted  representation  rights,  the  employfpi 
organization  is  authorized  to  bargain  with  the  employer  ^ 
terms  and  conditions  of  employment,  except  as  to  matt#! 
that  are  exclusively  the  function  of  the  employer  unde ' 
subsection  1  of  section  17,  and,  without  limiting  the  generalit;: 
of  the  foregoing,  including  rates  of  remuneration,  hours  o 
work,  overtime  and  other  premium  allowance  for  worl 
performed,  the  mileage  rate  payable  to  an  employee  for  mile 
travelled  when  he  is  required  to  use  his  own  automobile  oi 
the  employer's  business,  benefits  pertaining  to  time  no 
worked  by  employees   including  paid   holidays,   paid   vaca 
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Subsection  4.     Complementary  to  the  re-enactment  of  section  18  of  the 
Act,  the  definition  of  "Public  Service  Grievance  Board"  is  repealed. 

Section  2.     NevT  section   4a   of   the   Act   provides   for  a^  pre-hearing 
representation  vote. 


Section  3.  Section  6  of  the  Act.  setting  out  the  matters  that  may  be 
the  subject  of  collective  bargaining,  is  re-enacted  to  refer  to  "promotions, 
demotions,  transfers,  lay-oflk  or  reappointments  of  employees"  in  place 
of  referring  to  the  methods  of  effecting  them,  and  to  refer  to  the  classification 
and  job  evaluation  system. 
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Section  4.  Sections  8  and  9  of  the  Act  relate  to  mediation  procedure. 
The  Tribunal  is  given  authority  to  determine  the  mediation  procedure  and 
to  appoint  such  person  or  persons  as  it  determines  is  appropriate. 


Section  5.  Section  10  of  the  Act  is  related  to  boards  of  arbitration. 
The  re-enacted  subsections  provide  for  a  board  of  arbitration  composed  of 
a  member  appointed  by  each  of  the  parties  and  a  chairman  appointed  by  the 
two  members.  Provision  is  made  for  appointment  of  a  member  or  a  chairman 
by  the  Tribunal  where  this  is  not  done  by  the  parties  and  for  the  replacement 
of  a  member  or  the  chairman. 


I 
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tions,  group  life  insurance,  health  insurance  and  long-term 
income  protection  insurance,  promotions,  demotions,  transfers, 
lay-offs  or  reappointments  of  employees,  the  procedures 
applicable  to  the  processing  of  grievances,  the  classification 
and  job  evaluation  system,  and  the  conditions  appHcable  to 
leaves  of  absence  for  other  than  any  elective  public  office 
or  political  activities  or  training  and  development. 

4.  Sections  8  and  9  of  the  said  Act  are  repealed  and  the  follow-"  8.9-  ^  ^ 
mg  substituted  therefor : 

8. — (1)  Where  notice  has  been  given  under  section  7  or  20,  Mediation 
following  consultation  with  the  parties,  the  Tribunal  may, 
when  advised  in  writing  by  either  party  that  the  parties 
are  unable  to  reach  agreement,  prescribe  such  mediation 
procedure  as  the  Tribunal  decides  will  be  most  effective  to 
realize  a  collective  agreement. 

(2)  In  the  exercise  of  its  power  under  subsection   1,  the  Appointment 
Tribunal  may  appoint  such  person  or  persons  as  it  may  deter- 
mine to  be  appropriate  in  order  to  give  effect  to  the  procedure 
prescribed  by  the  Tribunal. 

9.   If  a  collective  agreement   is  not   realized  pursuant   to  ^^«° 
the    procedure    prescribed    by    the    Tribunal    within    thirty  maybe 
days  after  the  appointment  of  the  person  or  persons  under  by  ^^  ° 
subsection  2  of  section  8,  or  such  longer  period  as  the  Tribunal  bSSi^"°° 
may  direct  or  the  parties  may  agree  ufX)n,  or  if  the  Tribunal 
decides  that  the  establishment  of  such  procedure  will  not  be 
effective,  all  matters  in  dispute  coming  within  the  scope  of 
collective  bargaining  under  this  Act  shall  be  decided  by  a 
board  of  arbitration  in  accordance  with  this  Act. 

5.  Subsections  1  to  8  of  section  10  of  the  said  Act  are  repealed  jl^^^^^^ 
and  the  following  substituted  therefor :  s.  lo  (8). 

"  rei>ealed 

(1)  Upon  written  notification  by  the  Tribunal,  each  of  the  ^pp^^^^^^"' 
parties  shall,  within  ten  days  of  the  notification,  appoint  to  a  g'*^^ 
board  of  arbitration  a  member  who  has  indicated  his  willing- 
ness to  act  and  shall  each  notify  in  writing  the  other  party 

and  the  Tribunal  of  the  name  and  address  of  the  member  so 
appointed. 

(2)  Where  a  party  fails  to  appoint  a  member  of  a  board  a^pp2*?'^'"®°' 

.   ,  .         ,  •     J       r  J     ^^  ...  .  ,    by  Tribunal 

Within  the  penod  oi  ten  days  mentioned  m  subsection   1 ,  upon  failure 

1         -T-   •  1  I       1     1 1  '  \  1  of  party  to 

the     Inbuiial    ^hall    gppuini    a-'    a    inLiiibLi    .-'Uch    pLi.-uii    a.- appoint 

the  Tribunal  consider/ suitaETT:  [fvT'*"'*- 

(3)  The    two    members    so    appointed    shall,    within    five^^^^^^^*^ 
days  after  the  appointment  of  the  second  of  them,  appoint 

a  third  person  to  act  as  chairman  of  the  board  of  arbitration 
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Disqualifica- 
tion 


Vacancy 


Chairman 
unable  to  act 


Remunera- 
tion 


Continuani  t 
of  board 
established 
under 
1972.  c.  67 


8. 11  (2)  (c), 
re-enacted 


8. 16  (2). 
re-enacted 


and  shall  notify  the  Tribunal  of  the  name  and  address  of 
the  chairman,  and  where  no  chairman  is  agreed  upon  within 
such  time,  the  members  or  either  of  them,  shall  notify  the 
Tribunal  which  shall  appoint  the  chairman. 

(4)  No  person  shall  be  appx)inted  a  member  of  a  board 
who  has  any  direct  pecuniary  interest  in  the  matters  coming 
before  it  or  who  is  acting  or  has,  within  a  period  of  six 
months  immediately  preceding  the  date  of  his  appointment, 
acted  as  solicitor,  counsel  or  agent  of  either  of  the  parties. 

(5)  Where  a  member  appointed  under  subsection  1  or  2 
ceases  to  act  by  reason  of  resignation,  death  or  otherwise 
before  the  board  has  completed  its  work,  the  party  whose 
point  of  view  the  member  represented  shall,  within  ten  days 
of  the  member  so  ceasing  to  act,  appoint  a  replacement  and 
notify  in  writing  the  other  party  and  the  Tribunal  of  the 
name  and  address  of  the  replacement,  and  where  the  party 
fails  to  so  appoint  a  replacement  or  to  notify  the  Tribunal, 
thf  Tribunal  ^-hall  appoint  u-  a  rcplacciiu-nt  such  pcr>on  as 
thf  Tribunal  con-idcr-^  suitable  ana  the  hoard  of  arbitration 
>hall  continiu'  to  funrtu^n  as  if  the  replacement  member  wt k^ 
a  member  of  the  board  from  the  beginning. 

(6)  Where  the  chairman  of  a  board  is  unable  to  enter  on 
or  to  carry  on  his  duties  so  as  to  enable  the  board  to  render 
a  decision  within  a  reasonable  time  after  its  establishment, 
the  Tribunal  shall  appoint  a  person  to  act  as  chairman  in 
his  place  and  the  arbitration  shall  begin  de  novo. 

(7)  The  chairman  and  the  members  of  a  board  shall  be 
paid  such  remuneration  and  allowance  for  expenses  as  the 
Lieutenant  Governor  in  G)uncil  may  determine. 

Where  a  board  of  arbitration  established  under  The  Crown 
Employees  Collective  Bargaining  Act,  1972,  being  chapter  67, 
has  not  completed  its  duties  under  that  Act  before  the  coming 
into  force  of  this  Act,  the  board  of  arbitration  shall  continue  to 
exercise  its  powers  and  duties  under  that  Act  and  the  provisions 
of  this  Act,  other  than  this  section,  shall  not  apply  in  n^pc't 
of  the  Board.  "^Pi 

7.  Clause  c  of  subsection  2  of  section  11  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(c)  the  desirability  to  maintain  appropriate  relationships 
in  the  conditions  of  employment  as  between  classifi- 
cations of  employees;  and 


(;. 


8.  Subsection  2  of  section   16  of  the  said  Act  is  repealed  an 
the  following  substituted  therefor : 


I 
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btcTioN  6.  The  purpose  of  this  amendment  is  to  empower  a  board 
of  arbitration  to  continue  and  complete  any  duties  it  had  not  completed. 
Similar  authority  for  the  Tribunal  is  contained  in  section  14  of  the  Bill 


Section  7.  Subsection  2  of  section  11  of  the  Act  sets  out  factors 
to  be  considered  by  a  board  of  arbitration.  Clause  c  of  the  subsection  is 
re-enacted  to  refer  to  "classifications  of  employees"  rather  than  "classifi- 
cations in  the  public  service".  The  term  "employee"  is  defined  in  the  Act. 


Section  8.  Subsection  2  of  section  16  of  the  Act  provides  that  a 
board  of  arbitration  shall  not  set  the  term  of  a  collective  agreement  at  less 
than  two  years.  The  subsection  is  re-enacted  to  remove  this  time  requirement. 
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Section  9.  Subsection  1  of  section  17  of  the  Act,  setting  out  the 
matters  that  are  not  the  subject  of  collective  bargaining,  is  re-enacted  to 
remove  the  references  to  "job  evaluation  system"  and  "the  principles  and 
standards  governing  promotion,  demotion,  transfer,  lay-off  and  reappoint- 
ment", to  include  "suspension"  and  to  provide  that  certain  matters  the 
employer  has  the  right  to  determine  will  be  subject  to  review  with  the 
bargaining  agent. 

Subsection  2  of  section  17  of  the  Act  is  re-enacted  to  clarify  the 
ground  for  grievance  set  out  in  clause  b  and  to  provide  for  final  deter- 
mination of  grievances  pursuant  to  new  section  18  of  the  Act  rather  than 
pursuant  to  The  Public  Service  Act. 

Section  18  of  the  Act  is  re-enacted  to  refer  to  the  Grievance  Settlement 
Board,  established  under  new  section  18a  of  the  Act,  rather  than  to  the 
Public  Service  Grievance  Board  established  under  The  Public  Service  Act. 

New  section  18a  of  the  Act  provides  for  the  establishment  of  the 
Grievance  Settlement  Board  composed  of  a  chairman,  one  or  more  vice- 
chairmen  and  an  equal  number  of  representatives  of  employees  and  the 
employer.  The  Board  may  sit  in  panels  and  is  empowered  to  determine  its 
own  practice  and  procedure  but  must  give  full  opportunity  to  the  parties 
to  any  proceedings  to  present  their  evidence  and  make  their  submissions. 
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(2)  If  the  parties  fail  to  agree  on  the  term  of  a  collective  where  Board 
agreement,  the  board  shall  determine  its  term  of  operation.      termof^™*°* 

agreement 

9.  Sections  17  and  18  of  the  said  Act  are  repealed  and  the  follow- ^^^-^^^ 
ing  substituted  therefor: 

17. — (1)  Every  collective  agreement  shall   be  deemed   to  1*^^°^"°^  °' 
provide  that  it  is  the  exclusive  function  of  the  employer  to 
manage,  which  function,  without  limiting  the  generality  of 
the  foregoing,  includes  the  right  to  determine, 

(a)  employment,  appointment,  complement,  organi- 
zation, assignment,  discipline,  dismissal,  susp)ension, 
work  methods  and  procedures,  kinds  and  locations 
of  equipment  and  classification  of  positions ;  and 

(b)  merit  system,  training  and  development,  appraisal 
and  superannuation,  the  governing  principles  of 
which  are  subject  to  review  by  the  employer  with 
the  bargaining  agent, 

and  such  matters  will  not  be  the  subject  of  collective  bargain- 
ing nor  come  within  the  jurisdiction  of  a  board. 

(2)  In  addition  to  any  other  rights  of  grievance  under  a<^^«^*°'^ 
collective  agreement,  an  employee  claiming, 

(a)  that  his  position  has  been  improperly  classified ; 

{b)  that  he  has  been  appraised  contrary  to  the  gover- 
ning principles  and  standards ;  or 

(c)  that  he  has  been  disciplined  or  dismissed  or  sus- 
pended from  his  employment  without  just  cause, 

may  process  such  matter  in  accordance  with  the  grievance 
procedure  provided  in  the  collective  agreement,  and  failing 
final  determination  under  such  procedure,  the  matter  may  be 
processed  in  accordance  with  the  procedure  for  final  deter- 
mination applicable  under  section  18. 

18. — (1)  Every   collective  agreement  shall   be  deemed   to  o/'Jil™^'^" 
provide  that  in  the  event  the  parties  are  unable  to  effect  under 
a  settlement  of  any  differences  between  them  arising  from*^^*""*° 
the    interpretation,    application,    administration    or    alleged 
contravention  of  the  agreement,  including  any  question  as 
to  whether  a  matter  is  arbitrable,  such  matter  may  be  refer- 
red for  arbitration  to  the  Grievance  Settlement  Board  and 
the   Board  after  giving   full  opportunity   to  the  parties   to 
present  their  evidence  and  to  make  their  submissions,  shall 
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Powers 


decide  the  matter  and  its  decision  is  final  and  binding  upon 
the  parties  and  the  employees  covered  by  the  agreement. 

(2)  The  Grievance  Settlement  Board  has  the  same  powers 
as  a  board  of  arbitration  under  subsections  12  and  13  of 
section  10. 


Penalty 

where 

employee 

disciplined, 

etc. 


(3)  Where  the  Grievance  Settlement  Board  determines  that 
a  disciplinary  penalty  or  dismissal  of  an  employee  is  excessive, 
it  may  substitute  such  other  penalty  for  the  discipline  or 
dismissal  as  it  considers  just  and  reasonable  in  all  the  cir- 
cumstances. 


Enforcement 
of 

arbitration 
decisions 


Composition 
of  Grievance 
Settlement 
Board 


Appointment 
of  chairman 
and  vice- 
chairman 


Appointment 
of  members 


Sittings 

of  Grievance 

Settlement 

Board 


(4)  Where  a  party  or  an  employee  has  failed  to  comply 
with  any  of  the  terms  of  the  decision  of  the  Grievance  Settle- 
ment Board,  any  party  or  employee  affected  by  the  decision 
may,  after  the  expiration  of  fourteen  days  from  the  date  of 
the  release  of  the  decision  or  the  date  provided  in  the  decision 
for  compliance,  whichever  is  later,  file  in  the  office  of  the 
Registrar  of  the  Supreme  Court  a  copy  of  the  decision, 
exclusive  of  the  reasons  therefor,  whereupon  the  decision  shall 
be  entered  in  the  same  way  as  a  judgment  or  order  of  that 
court  and  is  enforceable  as  such. 

18a. — (1)  There  shall  be  a  Grievance  Settlement  Board 
composed  of  a  chairman,  one  or  more  vice-chairmen  and  an 
equal  number,  that  shall  be  determined  by  the  Lieutenant 
Governor  in  Council,  of  members  representing  the  employees 
that  are  represented  by  a  bargaining  agent  and  members 
representing  the  employer. 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint, 
for  a  term  of  not  more  than  two  years  and  may  reappoint  i 
for  one  or  more  subsequent  terms  of  not  more  than  two  i 
years  each,  the  chairman  and  the  vice-chairman  or  vice-  j 
chairmen  after  requesting  and  considering  the  views,  if  any,  j 
of  each  bargaining  agent. 

(3)  The  members  who  are  representative  of  the  employer 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council 
and  the  members  who  are  representative  of  the  interests  of 
employees  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council  after  requesting  and  considering  the  views,  if  any, 
of  each  bargaining  agent  and  such  app)ointments  shall  be 
for  a  term  of  not  more  than  two  years  and  a  member  may  be 
reappointed  for  one  or  more  subsequent  terms  of  not  more 
than  two  years  each. 

(4)  The  Grievance  Settlement  Board  may  sit  in  two  or 
more  panels  as  decided  and  assigned  by  the  chairman  so 
long  as  a  quorum  is  present  in  each  panel. 
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Si  iTioN   10.     The   section    provides    for   the   continuation   of    inattci^ 
commenced  before  the  enactment  of  this  Bill.  ^^^B 
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(5)  The  chairman  or  a  vice-chairman,  one  member  repre- ^"°''"'" 
sentative  of  employee  interest  and  one  member  representative 

of  employer  interest  constitute  a  quorum  and  are  sufficient 
for  the  exercise  of  all  the  jurisdiction  and  powers  of  the 
Grievance  Settlement  Board. 

(6)  The  decision   of  a   majority  of  the   members  present ^^®*="*°°     . 
and  constituting  a  quorum  is  the  decision  of  the  Grievance 
Settlement  Board,  and,  if  there  is  no  majority,  the  decision 

of  the  chairman  or  vice-chairman  governs. 

(7)  Where  a  member  of  the  Grievance  Settlement  Board '^f'^P^^^o? 

\  '  of  member  8 

resigns,  he  may  cany  out  and  complete  any  duties  or  duties 
responsibilities  and  exercise  any  f)owers  that  he  would  have 
had  if  he  had  not  ceased  to  be  a  member  in  connection  with 
any  matter  in  respect  of  which  there  was  any  proceeding 
in  which  he  participated  as  a  member  of  the  Grievance 
Settlement  Board. 

(8)  The  Grievance  Settlement   Board  shall  determine  its  p^c***"*" 
own  practice  and  procedure  but  shall  give  full  opportunity 

to  the  parties  to  any  proceedings  to  present  their  evidence 
and  to  make  their  submissions,  and  the  Grievance  Settlement 
Board  may,  subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  make  regulations  governing  its  practice  and 
procedure  and  the  exercise  of  its  powers  and  prescribing 
such  forms  as  are  considered  advisable. 

(9)  The    Lieutenant    Governor    in    Council    may    appoint  ^^,5^^'°^^^®°^ 
a  registrar,  such  other  officers  and  such  staff  and  persons  as|e"||pent 
are  required  for  the  purposes  of  the  Grievance  Settlement  officers 
Board  and  they  shall  exercise  such  powers  and  perform  such 

duties  as  are  conferred  upon  them  by  the  Grievance  Settle- 
ment Board. 

(10)  The   chairman,    the   vice-chairman    or   vice-chairmen ^^"°«™- 
and  the  members,   the  officers  and  staff  of  the  Grievance 
Settlement    Board    shall    be    paid    such    remuneration    and 
allowance  for  expenses  as  the  Lieutenant  Governor  in  Council 

may  determine. 

(11)  The  Grievance  Settlement  Board  shall  have  an  official ^^j'^**^ 
seal. 

(12)  The  office  of  the  Grievance  Settlement  Board  shall  beg^ej^^nce^ 
in  the  City  of  Toronto,  but  the  Grievance  Settlement  BoardBoards 

..■',,  ,  .  ,  ,.  office  and 

may  sit  at  such  other  places  as  it  considers  expedient.  meetings 

Continuance 

(1)  Where  any  procedure  has  been  commenced  to  process  any  of  procedure 
matter  referred  to  in  subsection  2  of  section  17  of  The  R.s.o.isno, 

c.386 
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Crown  Employees  Collective  Bargaining  Act,  1972,  being 
chapter  67,  in  accordance  with  the  procedures  under  The 
Public  Service  Act  and  the  procedure  is  not  completed 
before  the  coming  into  force  of  this  Act,  the  procedures 
under  The  Public  Service  Act  shall  continue  to  apply  in 
respect  of  the  matter  and  the  provisions  of  this  Act,  other 
than  this  section,  shall  not  apply  in  respect  of  the  matter. 


Continuance 
of  matter 
before  Public 
Service 
Grievance 
Board 


(2)  Where  the  Public  Service  Grievance  Board  has  not  com- 
pleted its  duties  in  respect  of  any  matter  under  The 
Crown  Employees  Collective  Bargaining  Act,  1972,  being 
chapter  67,  before  the  coming  into  force  of  this  Act,  the 
Public  Service  Grievance  Board  shall  continue  to  exercise 
its  powers  and  duties  under  that  Act  in  respect  of  the 
matter  and  the  provisions  of  this  Act,  other  than  this 
section,  shall  not  apply  in  respect  of  the  Board  and  the 
matter. 


s.  20, 
amended 


11.  Section  20  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Obligation 
to  bargain 


(2)  The  parties  shall  meet  within  fifteen  days  from  the 
giving  of  the  notice  or  within  such  further  period  as  the 
parties  agree  upon  and  they  shall  bargain  in  good  faith  and 
make  every  reasonable  effort  to  renew  the  collective  agree- 
ment. "^H 


8.24. 
re-enacted 


12.  Section   24   of   the   said   Act   is   ref)ealed   and   the   following 
substituted  therefor: 


Persuasion 
at  place 
of  work 


24.  No  person  shall  attempt  at  the  employee's  place  of 
employment  to  persuade  him  to  become  or  refrain  from 
becoming  a  member  of  an  employee  organization  except  as 
the  employer  and  a  bargaining  agent  may  otherwise  agree.  M 


8.36, 
re-enacted 


13.  Section  36  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Tribunal 
established 


36. — (1)  There  is  hereby  established  a  tribunal  to  be  known 
as  the  Ontario  Public  Service  Labour  Relations  Tribunal. 


Composition 

of 

Tribunal 


(2)  The  Tribunal  shall  be  composed  of  a  chairman,  one  or 
more  vice-chairmen  and  an  equal  number,  that  shall  be 
determined  by  the  Lieutenant  Governor  in  Council,  of  mem- 
bers representing  employees  and  members  representing  the 
employer. 


Appointment 
of  chairman 
and  vice- 
chairmen 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint,  for 
a  term  of  not  more  than  two  years  and  may  reappoint  for 
one  or  more  subsequent  terms  of  not  more  than  two  years 
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Sti  HON   11.     The  subsection  is  complementary  to  subsection  2  ui  r-(^( 
tion  7  of  the  Act.  ^^B 


Section   12.     Section  24  of  the  Act  is  re-enacted  to  provide  an  exception 
by  agreement  of  the  employer  and  a  bargaining  agent. 


Section  13.  Section  36  of  the  Act  is  re-enacted  to  change  the  com- 
position of  the  Ontario  Public  Service  Labour  Relations  Tribunal.  The 
Tribunal  is  to  be  composed  of  a  chairman,  one  or  more  vice-chairmen  and 
an  equal  number  of  members  representing  the  employees  and  the  employer. 
The  Tribunal  is  empowered  to  sit  in  divisions  and  to  determine  its  own 
practice  and  procedure  but  must  give  full  opportunity  to  the  parties  to  any 
proceedings  to  present  their  evidence  and  make  their  submissions. 
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each,  the  chairman  and  the  vice-chairman  or  vice-chairmen 
after  requesting  and  considering  the  views,  if  any,  of  each 
bargaining  agent. 

(4)  The  members  of  the  Tribunal  who  are  representative  Appointment 

.  .  Oi  members 

of  the  employer  shall  be  appointed  by  the  Lieutenant  Gover- 
nor in  Council  and  the  members  who  are  representative  of 
the  interests  of  employees  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  after  requesting  and  con- 
sidering the  views,  if  any,  of  each  bargaining  agent  and  such 
appointments  shall  be  for  a  term  of  not  more  than  two  years 
and  a  member  may  be  reappointed  for  one  or  more  sub- 
sequent terms  of  not  more  than  two  years  each. 

(5)  The  Lieutenant  Governor  in  Council  shall  designate  one  ch^}^*^ 
of  the  vice-chairmen  as  the  alternate  chairman. 

(6)  The  chairman  or,  in  the  case  of  his  absence  from  the  Assignment 
office  of  the  Tribunal  or  his  inability  to  act,  the  alternate 
chairman  shall  from  time  to  time  assign  the  members  of  the 
Tribunal  to  its  various  divisions  and  may  change  any  such 
assignment  at  any  time. 

(7)  Vacancies  in  the  membership  of  the  Tribunal  from  any  vacancy 
cause  may  be  filled  by  the  Lieutenant  Governor  in  Council 

after  requesting  and  considering  the  views,  if  any,  of  repre- 
sentatives of  each  bargaining  agent. 

(8)  Where  the  chairman,  a  vice-chairman  or  a  member  of^°^Pj||io° 
the  Tribunal  resigns,  he  may  carry  out  and  complete  any 

duties  or  responsibilities  and  exercise  any  powers  that  he 
would  have  had  if  he  had  not  resigned  in  connection  with 
any  matter  in  respect  of  which  there  was  any  proceeding 
in  which  he  participated  as  the  chairman,  a  vice-chairman 
or  a  member  of  the  Tribunal. 

(9)  The  chairman,  each  vice-chairman  and  each  member  oath 
of  the  Tribunal  shall,  before  entering  upon  his  duties,  take 
and   subscribe   before    the   Clerk   of   the   Executive   Council 
and  file  in  the  office  of  the  Clerk  an  oath  of  office  in  the 
following  form: 

I  do  solemnly  swear  that  I  will  faithfully,  truly  and  impartially, 
to  the  best  of  my  judgment,  skill  and  ability,  execute  and  perform 
the  office  of  chairman,  (or  vice-chairman,  or  member)  of  the  Ontario 
Public  Service  Labour  Relations  Tribunal  and  I  will  not,  except  in 
the  discharge  of  my  duties,  disclose  to  any  person  any  of  the  evidence 
or  any  other  matter  brought  before  the  Tribunal.   So  help  me  God. 

(10)  The  chairman  or  a  vice-chairman,  one  member  repre- Quorum 
sentative  of  the  employer  and  one  member  representative 

of  employees  constitute  a  quorum  and  are  sufficient  for  the 
exercise  of  all  the  jurisdiction  and  powers  of  the  Tribunal. 
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iO 


sittings 


(11)  The  Tribunal  may  sit  in  two  or  more  divisions  as 
decided  and  assigned  by  the  chairman  so  long  as  a  quorum 
is  present  in  each  division. 


Decision 


(12)  A  decision  of  the  majority  of  the  members  of  the 
Tribunal  present  and  constituting  a  quorum  is  the  decision 
of  the  Tribunal,  but,  if  there  is  no  majority,  the  decision  of 
the  chairman  or  vice-chairman  presiding  governs. 


Procedure 


Appointment 
of  officers 


(13)  The  Tribunal  shall  determine  its  own  practice  and 
procedure  but  shall  give  full  opportunity  to  the  parties  to 
any  proceedings  to  present  their  evidence  and  to  make  their 
submissions,  and  the  Tribunal  may,  subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council,  make  rules  governing 
its  practice  and  procedure  and  the  exercise  of  its  powers  and 
prescribing  such  forms  as  are  considered  advisable. 

(14)  The  Lieutenant  Governor  in  Council  may  appoint 
a  registrar,  such  other  officers  and  such  staff  and  persons 
as  are  required  for  the  purposes  of  the  Tribunal  and  they 
shall  exercise  such  powers  and  perform  such  duties  as  are 
conferred  or  imposed  upon  them  by  the  Tribunal. 


Remunera- 
tion 


(15)  The  chairman,  vice-chairman  or  vice-chairmen  and 
the  members,  officers  and  staff  of  the  Tribunal  shall  be  paid 
such  remuneration  and  allowance  for  expenses  as  the 
Lieutenant  Governor  in  Council  may  determine. 


Official 
seal 


Office  and 
sittings 


Hearing 
under 
1972,  c.  67 


(16)  The  Tribunal  shall  have  an  official  seal. 

(17)  The  office  of  the  Tribunal  shall  be  in  the  City  of 
Toronto,  but  the  Tribunal  may  sit  at  such  other  places  as 
it  considers  expedient. 

14.  Where  the  Ontario  Public  Service  Labour  Relations  Tribunal, 
established  under  The  Crown  Employees  Collective  Bargaining 
Act,  1972,  being  chapter  67,  proposed  to  hold  or  commenced 
but  did  not  complete  a  matter  or  did  not  make  a  decision 
or  declaration  thereon,  immediately  before  this  section  comes 
into  force,  the  matter  shall  be  continued  by  the  Tribunal  and 
the  Tribunal  shall  continue  and  complete  the  matter  and  make 
a  decision  or  declaration  thereon  that  shall  be  effective  for  all 
purposes  under  The  Croitm  Employees  Collective  Bargaining 
Act,  1972. 


s.  38. 
amended 


Question 
as  to 

bargaining 
authority 


16.  Section  38  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection :  ^B 

(2)   If,  in  the  course  of  bargaining  for  a  collective  agree- 
ment or  during  proceedings  before  a  board  of  arbitration, 
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Section   14.     The  section  provides  for  the  continuation  by  the  former 
Tribunal  of  matters  not  completed  by  it. 


Section  15.  Subsection  2  of  section  38  of  the  Act  is  enacted  to  provide 
that  either  party  or  a  board  of  arbitration  may  refer  to  the  Tribunal  a 
question  as  to  whether  any  matter  comes  within  the  scope  of  collective 
bargaining  under  the  Act. 
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Section  16.  The  new  clause  c  combines  the  former  clauses  c  and  d  and, 
complementary  to  the  re-enactment  of  section  36  of  the  Act.  removes  the 
reference  to  an  adjudicator. 


Section  17.  The  re-enactment  of  section  47  of  the  Act,  complementary 
to  the  enactment  of  section  18a  of  the  Act,  replaces  a  reference  to  the  Public 
Service  Grievance  Board  with  a  reference  to  the  Grievance  Settlement 
Board. 


Section  18.  Subsection  5  of  section  49  of  the  Act,  relating  to  the 
competency  and  compellability  of  a  board  of  arbitration  in  court  proceedings, 
is  re-enacted  to  mention  the  Grievance  Settlement  Board. 

Section  19.  Section  49a  of  the  Act  provides  for  recognition  of  a  change 
in  the  name  of  a  bargaining  agent  by  way  of  application  to  and  a  declaration 
by  the  Tribunal. 

Section  496  of  the  Act  relates  to  successor  rights  as  bargaining  agent 
where  there  is  a  merger  or  transfer  of  jurisdiction.  The  section  provides 
that  an  employee  organization  may  apply  to  the  Tribunal  for  recognition 
as  the  successor  bargaining  agent  and  for  the  Tribunal  to  conduct  a  vote 
of  employees.  The  Tribunal  may  make  an  inquiry  and  may  then  dismiss 
the  application  or  direct  that  a  vote  be  taken.  Where  more  than  50  per  cent 
of  the  ballots  cast  are  in  favour  of  the  employee  organization,  the  Tribunal 
is  required  to  declare  that  the  employee  organization  has  acquired  repre- 
sentation rights  as  the  successor  bargaining  agent. 

Section  49c  of  the  Act  relates  to  bargaining  rights  where  two  or  more 
bargaining  units  are  merged  or  employees  are  transferred  from  a  bargaining 
unit  into  another  bargaining  unit  or  into  a  unit  of  employees  for  which 
there  is  no  bargaining  agent.  The  section  provides  for  an  application  to  the 
Tribunal  by  an  affected  bargaining  agent.  Following  an  inquiry,  the  Tribunal 
is  required,  where  it  determines  that  a  bargaining  agent  represents  not  less  than 
35  per  cent  of  the  employees  in  the  unit,  to  direct  that  a  representation 
vote  be  taken.  Where  more  than  50  f>er  cent  of  the  ballots  cast  are  in  favour 
of  a  bargaining  agent,  the  Tribunal  is  required  to  determine  that  the 
bargaining  agent  has  acquired  or  retained  representation  rights  as  bargaining 
agent  of  the  employees  in  the  bargaining  unit.  The  section  also  provides 
that  an  employee  organization  that  is  declared  to  retain  representation  rights 
continues  to  be  bound  by  its  collective  agreement  with  the  employer  and, 
where  an  application  is  made  under  the  section,  the  employer  is  not  required  to 
bargain  concerning  the  employees  to  whom  the  application  relates,  until  the 
Tribunal  has  disposed  of  the  application. 
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a  question  arises  as  to  whether  a  matter  comes  within  the 
scope  of  collective  bargaining  under  this  Act,  either  party  or 
the  board  of  arbitration  may  refer  the  question  to  the 
Tribunal  and  its  decision  thereon  is  final  and  binding  for  all 
purposes. 

16.  Clauses  c  and  d  of  subsection  1  of  section  39  of  the  said  Act  ^^t^. 
are  repealed  and  the  following  substituted  therefor:  8.39(i)(d),' 

(c)  to  authorize  any  persons  to  do  anything  that  the 
Tribunal  may  do  under  clauses  a  and  b  and  to  inquire 
into  any  application,  request,  complaint,  matter  or 
thing  within  the  jurisdiction  of  the  Tribunal,  or  any 
part  of  any  of  them,  and  to  report  to  the  Tribunal 
thereon. 

17.  Section  47  of  the  said  Act  is  repealed  and  the  following  sub-  s-*', 
stituted  therefor: 

47.  No  chairman,  vice-chairman  or  member  of  the  Tri- ^estimon^^ 
bunal  or  of  a  board  or  of  the  Grievance  Settlement  Board 
and  no  f)erson  appointed  thereby  shall  be  required  to  give 
evidence  in  any  civil  action,  suit  or  other  proceeding  respect- 
ing information  obtained  in  the  discharge  of  his  duties  under 
this  Act. 

18.  Subsection  5  of  section  49  of  the  said  Act  is  repealed  andj;^^,^ 
the  following  substituted  therefor: 

(5)  The  chairman,  vice-chairman  or  vice-chairmen  or  any  "•" 
member  of  the  Tribunal  or  of  a  board  or  of  the  Grievance 
Settlement  Board  is  not  a  competent  or  compellable  witness 
in  proceedings  before  a  court  or  other  tribunal  respecting, 

(a)  any  information  or  material  furnished  to  or  received 
by  him; 

(b)  any  evidence  or  representation  submitted  to  him ;  or 

(c)  any  statement  made  by  him, 

in  the  course  of 'his  duties  under  this  Act. 

10.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 1||^^^9^- 
ing  sections : 

49a.  Where,  upon  an  application  by  a  bargaining  agent  ^^®f°^ 
for  recognition  of  a  change  in  the  name  of  the  bargaining  bargaining 
agent,   the  Tribunal   is  satisfied   that   the  change  has  been 


made  in  conformity  with  the  charter  or  constitution  of  the 


179 


12 


employee  organization,  the  Tribunal  shall  make  an  affirmative 
declaration  and  the  bargaining  agent  shall  be  conclusively 
presumed  to- have  retained  all  rights,  privileges,  duties  and 
obligations  whether  under  a  collective  agreement  or  otherwise, 
and  the  employer  and  the  employees  concerned  shall  recognize 
such  status  in  all  respects. 


Application 
for  successor 
bargaining 
rights 


496. — (1)  Where  an  employee  organization  claims  that  by 
reason  of  a  merger  or  a  transfer  of  jurisdiction  it  is  the 
successor  of  a  bargaining  agent,  the  employee  organization 
may,  notwithstanding  the  provisions  of  subsections  2  and  3 
of  section  2  and  subsection  1  of  section  19,  make  application 
to  the  Tribunal  for  recognition  as  the  successor  bargaining 
agent  and  for  the  Tribunal  to  conduct  a  vote  of  employees 
to  determine  if  they  are  in  favour  of  the  employee  organi- 
zation being  granted  representation  rights  as  the  successor 
bargaining  agent  for  the  bargaining  unit  concerned. 


Tribunal 
inquiry 


(2)  The  Tribunal  may  make  such  inquiry,  including 
requiring  the  production  of  such  evidence  and  the  doing  of 
such  things,  as  it  may  consider  appropriate. 


Vote 


Declaration 
of  successor 
rights 


(3)  Following  its  inquiry  under  subsection  2,  the  Tribunal 
may  dismiss  the  application  or  direct  that  a  vote  be  taken 
of  the  employees  in  the  bargaining  unit  to  determine 
whether  they  favour  the  employee  organization  being  granted 
representation  rights  as  the  successor  bargaining  agent. 

(4)  Where,  on  the  taking  of  a  vote,  more  than  50  per  cent 
of  the  ballots  cast  are  in  favour  of  the  employee  organi- 
zation, the  Tribunal  shall  declare  that  the  employee  organi- 
zation has  acquired  representation  rights  as  successor  bar- 
gaining agent  of  the  employees  in  the  bargaining  unit. 


status  of 
successor 
bargaining 
agent 


(5)  Where  the  Tribunal  makes  an  affirmative  declaration 
under  subsection  4,  the  successor  bargaining  agent  shall  for 
the  purposes  of  this  Act  be  conclusively  presumed  to  have 
acquired  the  rights,  privileges,  duties  and  obligations  of  its 
predecessor  whether  under  a  collective  agreement  or  other- 
wise, and  the  employer,  the  successor  bargaining  agent  and 
the  employees  concerned  shall  recognize  such  status  in  all 
respects. 


Bargaining 
rights  on 
merger  of 
units  or 
creation  of 
new  unit 


49c. — (1)  Where  two  or  more  existing  bargaining  units  are 
merged  either  partially  or  completely,  or  where  employees 
represented  by  a  bargaining  agent  are  transferred  into  a 
bargaining  unit  represented  by  another  bargaining  agent  or 
into  a  unit  of  employees  for  which  there  is  no  bargaining 
agent,  the  Tribunal,  on  the  application  to  it  by  a  bargaining 
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agent  affected,  may  make  such  inquiry,  including  requiring 
the  production  of  such  evidence  and  the  doing  of  such 
things  as  it  may  consider  appropriate. 

(2)  Where,  following  the  inquiry  under  subsection   1,  the  ^^,J^^^° 
Tribunal  determines  that   the  merged  or  enlarged   unit   of  rigrhts 
employees  is  appropriate  for  collective  bargaining  purposes 

and  is  satisfied  that  more  than  50  per  cent  of  the  employees 
in  the  merged  or  enlarged  unit  of  employees  are  members  of 
a  bargaining  agent  and  that  application  has  not  been  made 
by  another  bargaining  agent  affected  and  representing  35 
per  cent  or  more  of  the  employees,  as  members,  in  the 
merged  or  enlarged  unit  of  employees,  it  shall  determine 
that  the  bargaining  agent  has  acquired  or  retained,  as  the 
case  may  be,  representation  rights  as  the  bargaining  agent 
of  the  employees  in  the  bargaining  unit  concerned. 

(3)  Where,  following  the  inquiry  under  subsection   1,  the  ^p"^^^' 
Tribunal  determines  that   the  merged  or  enlarged  unit  of 
employees  is  appropriate  for  collective  bargaining  purposes 

and  is  satisfied  that  a  bargaining  agent  represents  not  less 
than  35  per  cent  and  not  more  than  50  per  cent,  of  the 
employees  in  the  merged  or  enlarged  unit  of  employees  as 
members,  it  shall  direct  that  a  representation  vote  be  taken. 

(4)  Where  an  employee  organization  is  declared  to  be  the  ^^"^^ 
bargaining  agent  under  subsection  3  and  it  is  not  already 
bound  by  a  collective  agreement  with  the  employer  with 
respect  to  the  employees  for  whom  it  is  declared  to  be  the 
bargaining  agent,  it  is  entitled  to  give  to  the  employer  a 
written  notice  of  its  desire  to  bargain  with  a  view  to  making 

a  collective  agreement,  and  such  notice  has  the  same  effect 
as  a  notice  under  section  7. 


(5)  Where  the  employee  organization  is  declared  to  retain  ^y^^y'" 
representation  rights  by  the  Tribunal   it  shall  continue  to  existing 

*  o  y  agreement 

be  bound  by  the  collective  agreement  with  the  employer  with 
respect  to  the  employees  for  whom  it  is  declared  to  be  the 
bargaining  agent. 

(6)  Where    an    application    is    made    under    this    section,  Employer  not 

•   ,  ,.  ,   '^'^  •        ,         ,  1  1  required 

notwithstanding  that  a  notice  has  been  given  by  an  employee  to  bargain 
organization,  the  employer  is  not  required  to  bargain  with?Y?bunii 
that  employee  organization  concerning  the  employees  to 
whom  the  apphcation  relates  until  the  Tribunal  has  disposed 
of  the  application  and  has  declared  which  employee  organ- 
ization, if  any,  has  the  right  to  bargain  with  the  employer 
on  behalf  of  the  employees  concerned  in  the  application. 
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Bargaining 
rights  of 
successor 
bargaining 
agent 


(7)  A  declaration  made  by  the  Tribunal  under  sub- 
section 3  has  the  same  effect  as  the  granting  of  representa- 
tion rights  under  subsection  2  of  section  4,  except  as  provided 
in  subsection  5  of  this  section. 


8.51(C), 

repealed 

Commence- 
ment 


20.  Clause  c  of  section  51  of  the  said  Act  is  repealed. 

21.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 


Short  title 


22.  This   Act    may   be   cited   as    The   Crown   Employees   Collective 
Bargaining  Amendment  Act,  1974. 
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Section  20.  The  amendment  is  complementary  to  subsection  7  of  new 
section  10  of  the  Act,  subsection  10  of  new  section  ISa  of  the  Act  and  sub- 
section 15  of  new  section  36  of  the  Act. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Crown  Employees  Collective  Bargaining  Act,  1972 


The  Hon.  E.  A.  Winkler 
Chairman,  Management  Board  of  Cabinet 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ULL  179  1974 


An  Act  to  amend 

The  Crown  Employees  Collective 

Bargaining  Act,  1972 

ITER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
^  Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 

lUows : 

1. — (1)  Clause   a   of   subsection    1    of   section    1    of    The   Crown  "^  <iV°>- 

repealed 

Employees  Collective  Bargaining  Act,  1972,  being  chapter 
67,  is  repealed. 


(2)  Subclauses  v  and  viii  of  clause  g  of  subsection  1  of  thefi^V.^'^ 

.  °  (v.  vlll), 

said  section  1  are  repealed  and  the  following  substituted  re-enacted 
therefor : 

(v)  a  student  employed  during  the  student's 
regular  vacation  period  or  on  a  co-operative 
educational  training  program  or  a  person 
not  ordinarily  required  to  work  more  than 
one-third  of  the  normal  period  for  p)ersons 
performing  similar  work  except  where  the 
person  works  on  a  regular  and  continuing 
basis, 


(viii)  a    person    employed    in    the    office    of    the 
Provincial  Auditor. 


(3)  Clause  g  of  subsection  1  of  the  said  section  1  is  amended  I^^Jj^g*^^- 
by  striking   out    "or"   at   the   end  of  subclause   vii,   by 
adding  "or"  at  the  end  of  subclause  viii  and  by  adding 
thereto  the  following  subclause: 

(ix)  a  p)erson  employed  by  or  under  the  Tribunal 
or  the  Grievance  Settlement  Board. 
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8.  1  (1)  (0), 

repealed 


(4)  Clause  o  of  subsection  1  of  the  said  section  1  is  repealed. 


8. 4a, 
enacted 


2.  The  said  Act   is   amended  by   adding  thereto   the   followii] 
section : 


Pre-hearing 
vote 


VotlM 
constituency 


Sealing  of 
ballot  boxes 


4a. — (1)  Upon  an  application  for  representation  right 
the  employee  organization  may  request  that  a  pre-hearir 
representation  vote  be  taken. 

(2)  Upon  such  a  request  being  made,  the  Tribunal  ma 
subject  to  subsection  2  of  section  3,  determine  a  votir 
constituency  and,  if  it  appears  to  the  Tribunal  on  s 
examination  of  the  records  of  the  employee  organizatic 
and  the  records  of  the  employer  that  not  less  than  35  p 
cent  of  the  employees  in  the  voting  constituency  are  men 
bers  of  the  employee  organization  at  the  time  the  applicatic 
was  made,  the  Tribunal  may  direct  that  a  representatic 
vote  be  taken  among  the  employees  in  the  voting  coi 
stituency. 

(3)  The  Tribunal  shall  direct  that  the  ballot  box  coi 
taining  the  ballots  cast  in  a  representation  vote  takt 
under  subsection  2  shall  be  sealed  and  that  the  ballots  sha 
not  be  counted  until  the  parties  have  been  given  fi 
opportunity  to  present  their  evidence  and  make  their  sul 
missions. 


Effect 
of vote 


8.6. 

re-enacted 


(4)  After  a  representation  vote  has  been  taken  und 
subsection  2,  the  Tribunal  shall  determine  the  unit 
employees  that  is  appropriate  for  collective  bargaining  an 
if  it  is  satisfied  that  not  less  than  35  per  cent  of  the  employe- 
in  the  bargaining  unit  are  members  of  the  employee  orga 
ization  at  the  time  the  application  was  made,  the  represent 
tion  vote  taken  under  subsection  2  shall  be  deemed  to  be 
representation  vote  taken  under  subsection  2  of  section  4 

3.  Section  6  of  the  said  Act  is  repealed  and  the  following  sul 
stituted  therefor: 


Barsralning 
autnority 


6.  Upon  being  granted  representation  rights,  the  employ* 
organization  is  authorized  to  bargain  with  the  employer  c 
terms  and  conditions  of  employment,  except  as  to  matte 
that  are  exclusively  the  function  of  the  employer  und 
subsection  1  of  section  17,  and,  without  Hmiting  the  generali' 
of  the  foregoing,  including  rates  of  remuneration,  hours 
work,  overtime  and  other  premium  allowance  for  woi 
performed,  the  mileage  rate  payable  to  an  employee  for  mil 
travelled  when  he  is  required  to  use  his  own  automobile  (, 
the  employer's  business,  benefits  pertaining  to  time  n 
worked  by  employees  including  paid  holidays,   paid  vac 
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tions,  group  life  insurance,  health  insurance  and  long-term 
income  protection  insurance,  promotions,  demotions,  transfers, 
lay-offs  or  reappointments  of  employees,  the  procedures 
applicable  to  the  processing  of  grievances,  the  classification 
and  job  evaluation  system,  and  the  conditions  applicable  to 
leaves  of  absence  for  other  than  any  elective  public  office 
or  political  activities  or  training  and  development. 

4.  Sections  8  and  9  of  the  said  Act  are  repealed  and  the  follow- »»  8, 9. 
ing  substituted  therefor : 

8. — (1)  Where  notice  has  been  given  under  section  7  or  20,  Mediation 
following  consultation  with  the  parties,  the  Tribunal  may, 
when  advised  in  writing  by  either  party  that  the  parties 
are  unable  to  reach  agreement,  prescribe  such  mediation 
procedure  as  the  Tribunal  decides  will  be  most  effective  to 
realize  a  collective  agreement. 

(2)  In  the  exercise  of  its  power  under  subsection  1,  the  Appointment 
Tribunal  may  appoint  such  person  or  persons  as  it  may  deter- 
mine to  be  appropriate  in  order  to  give  effect  to  the  procedure 
prescribed  by  the  Tribunal. 

9.  If  a  collective  agreement  is  not  realized  pursuant  to  ^^«° 
the    procedure    prescribed    by    the    Tribunal    within    thirty  maybe 
days  after  the  appointment  of  the  person  or  persons  under  by**™^" 
subsection  2  of  section  8,  or  such  longer  period  as  the  Tribunal  boanf*""" 
may  direct  or  the  parties  may  agree  upon,  or  if  the  Tribunal 
decides  that  the  establishment  of  such  procedure  will  not  be 
effective,  all  matters  in  dispute  coming  within  the  scope  of 
collective  bargaining  under  this  Act  shall  be  decided  by  a 
board  of  arbitration  in  accordance  with  this  Act. 

5.  Subsections  1  to  8  of  section  10  of  the  said  Act  are  repealed  rel^nacted 
and  the  following  substituted  therefor :  s.  lo  (8), 

(1)  Upon  written  notification  by  the  Tribunal,  each  of  the  ^pp^*°^j^°' 
parties  shall,  within  ten  days  of  the  notification,  appoint  to  a  9^^^ 
board  of  arbitration  a  member  who  has  indicated  his  willing- 
ness to  act  and  shall  each  notify  in  writing  the  other  party 

and  the  Tribunal  of  the  name  and  address  of  the  member  so 
appointed. 

(2)  Where  a  party  fails  to  appoint  a  member  of  a  board  Appointnvsnt 
within  the  period  of  ten  days  mentioned  in  subsection   1 ,  upon  failure 
the   Tribunal    shall   appoint   as   a    member   such   person   as  Appoint 
the  Tribunal  considers  suitable.  tf^r""**' 

(3)  The    two    members    so    appointed    shall,    within    five^^^^^^"*^ 
days  after  the  appointment  of  the  second  of  them,  appoint 

a  third  person  to  act  as  chairman  of  the  board  of  arbitration 
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4 


Disqualifica- 
tion 


Vacancy 


Chairman 
unable  to  act 


Remunera- 
tion 


Continuance 
of board 
established 
under 
1972.  c.  67 


8.  11  (2)  (c), 
re-enacted 


and  shall  notify  the  Tribunal  of  the  name  and  address  o: 
the  chairman,  and  where  no  chairman  is  agreed  upon  withir 
such  time,  the  members  or  either  of  them,  shall  notify  th( 
Tribunal  which  shall  appoint  the  chairman. 

(4)  No  person  shall  be  appointed  a  member  of  a  boarc 
who  has  any  direct  pecuniary  interest  in  the  matters  coming 
before  it  or  who  is  acting  or  has,  within  a  period  of  si> 
months  immediately  preceding  the  date  of  his  appointment 
acted  as  solicitor,  counsel  or  agent  of  either  of  the  parties. 

(5)  Where  a  member  appointed  under  subsection  1  or  \ 
ceases  to  act  by  reason  of  resignation,  death  or  otherwist 
before  the  board  has  completed  its  work,  the  party  whos< 
point  of  view  the  member  represented  shall,  within  ten  day: 
of  the  member  so  ceasing  to  act,  appoint  a  replacement  anc 
notify  in  writing  the  other  party  and  the  Tribunal  of  th( 
name  and  address  of  the  replacement,  and  where  the  part) 
fails  to  so  appoint  a  replacement  or  to  notify  the  Tribunal 
the  Tribunal  shall  appoint  as  a  replacement  such  person  as 
the  Tribunal  considers  suitable  and  the  board  of  arbitratior 
shall  continue  to  function  as  if  the  replacement  member  were 
a  member  of  the  board  from  the  beginning. 

(6)  Where  the  chairman  of  a  board  is  unable  to  enter  or 
or  to  carry  on  his  duties  so  as  to  enable  the  board  to  rendei 
a  decision  within  a  reasonable  time  after  its  establishment 
the  Tribunal  shall  appoint  a  person  to  act  as  chairman  ir 
his  place  and  the  arbitration  shall  begin  de  novo. 

(7)  The  chairman  and  the  members  of  a  board  shall  b€ 
paid  such  remuneration  and  allowance  for  expenses  as  the 
Lieutenant  Governor  in  Council  may  determine. 

e.  Where  a  board  of  arbitration  established  under  The  Crowi 
Employees  Collective  Bargaining  Act,  1972,  being  chapter  67 
has  not  completed  its  duties  under  that  Act  before  the  coming 
into  force  of  this  Act,  the  board  of  arbitration  shall  continue  t( 
exercise  its  powers  and  duties  under  that  Act  and  the  provision: 
of  this  Act,  other  than  this  section,  shall  not  apply  in  respec 
of  the  Board. 

7.  Clause  c  of  subsection  2  of  section  11  of  the  said  Act  is  repealec 
and  the  following  substituted  therefor : 

(c)  the  desirability  to  maintain  appropriate  relationships 
in  the  conditions  of  employment  as  between  classifi 
cations  of  employees;  and 


s.  16  (2), 
re-enacted 


8.  Subsection  2  of  section   16  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 
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(2)  If  the  parties  fail  to  agree  on  the  term  of  a  collective  where  Board 
agreement,  the  board  shall  determine  its  term  of  oi)eration.      termor 

agreement 

9.  Sections  17  and  18  of  the  said  Act  are  repealed  and  the  follow-  |!|4nacted 
ing  substituted  therefor: 

17. — (1)  Every   collective  agreement   shall   be  deemed   to  ^j^°^^*°^  °^ 
provide  that  it  is  the  exclusive  function  of  the  employer  to 
manage,  which  function,  without  limiting  the  generality  of 
the  foregoing,  includes  the  right  to  determine, 

(a)  employment,  appointment,  complement,  organi- 
zation, assignment,  discipline,  dismissal,  suspension, 
work  methods  and  procedures,  kinds  and  locations 
of  equipment  and  classification  of  positions ;  and 

{b)  merit  system,  training  and  development,  appraisal 
and  superannuation,  the  governing  principles  of 
which  are  subject  to  review  by  the  employer  with 
the  bargaining  agent, 

and  such  matters  will  not  be  the  subject  of  collective  bargain- 
ing nor  come  within  the  jurisdiction  of  a  board. 

(2)  In  addition  to  any  other  rights  of  grievance  under  a^"^*^*"*^ 
collective  agreement,  an  employee  claiming, 

(a)  that  his  position  has  been  improf)erly  classified ; 

(6)  that  he  has  been  appraised  contrary  to  the  gover- 
ning principles  and  standards ;  or 

(c)  that  he  has  been  disciplined  or  dismissed  or  sus- 
pended from  his  employment  without  just  cause, 

may  process  such  matter  in  accordance  with  the  grievance 
procedure  provided  in  the  collective  agreement,  and  failing 
final  determination  under  such  procedure,  the  matter  may  be 
processed  in  accordance  with  the  procedure  for  final  deter- 
mination applicable  under  section  18. 

18. — (1)  Every  collective  agreement  shall  be  deemed  to^w^^on 
provide  that  in  the  event  the  parties  are  unable  to  effect  under 
a  settlement  of  any  differences  between  them  arising  from- 
the  interpretation,  application,  administration  or  alleged 
contravention  of  the  agreement,  including  any  question  as 
to  whether  a  matter  is  arbitrable,  such  matter  may  be  refer- 
red for  arbitration  to  the  Grievance  Settlement  Board  and 
the  Board  after  giving  full  opportunity  to  the  parties  to 
present  their  evidence  and  to  make  their  submissions,  shall 


Powers 


decide  the  matter  and  its  decision  is  final  and  binding  upon 
the  parties  and  the  employees  covered  by  the  agreement. 

(2)  The  Grievance  Settlement  Board  has  the  same  powers 
as  a  board  of  arbitration  under  subsections  12  and  13  of 
section  10. 


Penalty 

where 

employee 

disciplined, 

etc. 


(3)  Where  the  Grievance  Settlement  Board  determines  that 
a  disciplinary  penalty  or  dismissal  of  an  employee  is  excessive, 
it  may  substitute  such  other  penalty  for  the  discipline  or 
dismissal  as  it  considers  just  and  reasonable  in  all  the  cir- 
cumstances. 


Enforcement 
of 

arbitration 
decisions 


Composition 
of  Grievance 
Settlement 
Board 


Appointment 
of  chairman 
and  vice- 
chairman 


Appointment 
of  members 


Sittings 

of  Grievance 

Settlement 

Board 


(4)  Where  a  party  or  an  employee  has  failed  to  comply 
with  any  of  the  terms  of  the  decision  of  the  Grievance  Settle- 
ment Board,  any  party  or  employee  affected  by  the  decision 
may,  after  the  expiration  of  fourteen  days  from  the  date  of 
the  release  of  the  decision  or  the  date  provided  in  the  decision 
for  compliance,  whichever  is  later,  file  in  the  office  of  the 
Registrar  of  the  Supreme  Court  a  copy  of  the  decision, 
exclusive  of  the  reasons  therefor,  whereupon  the  decision  shall 
be  entered  in  the  same  way  as  a  judgment  or  order  of  that 
court  and  is  enforceable  as  such. 

18a. — (1)  There  shall  be  a  Grievance  Settlement  Board 
comjxjsed  of  a  chairman,  one  or  more  vice-chairmen  and  an 
equal  number,  that  shall  be  determined  by  the  Lieutenant 
Governor  in  Council,  of  members  representing  the  employees 
that  are  represented  by  a  bargaining  agent  and  members 
representing  the  employer. 

(2)  The  Lieutenant  Governor  in  Council  shall  apf)oint, 
for  a  term  of  not  more  than  two  years  and  may  reappoint 
for  one  or  more  subsequent  terms  of  not  more  than  two 
years  each,  the  chairman  and  the  vice-chairman  or  vice- 
chairmen  after  requesting  and  considering  the  views,  if  any. 
of  each  bargaining  agent.  ■ 

(3)  The  members  who  are  representative  of  the  employer 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council 
and  the  members  who  are  representative  of  the  interests  of 
employees  shall  be  appx)inted  by  the  Lieutenant  Governor 
in  Council  after  requesting  and  considering  the  views,  if  any, 
of  each  bargaining  agent  and  such  appointments  shall  be 
for  a  term  of  not  more  than  two  years  and  a  member  may  be 
reappointed  for  one  or  more  subsequent  terms  of  not  more 
than  two  years  each. 

(4)  The  Grievance  Settlement  Board  may  sit  in  two  or 
more  panels  as  decided  and  assigned  by  the  chairman  so 
long  as  a  quorum  is  present  in  each  panel. 
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(5)  The  chairman  or  a  vice-chairman,  one  member  repre-*^°™™ 
sentative  of  employee  interest  and  one  member  representative 

of  employer  interest  constitute  a  quorum  and  are  sufficient 
for  the  exercise  of  all  the  jurisdiction  and  powers  of  the 
Grievance  Settlement  Board. 

(6)  The  decision  of  a   majority  of  the  members  present ^^^^^^^^o" 
and  constituting  a  quorum  is  the  decision  of  the  Grievance 
Settlement  Board,  and,  if  there  is  no  majority,  the  decision 

of  the  chairman  or  vice-chairman  governs. 

(7)  Where  a  member  of  the  Grievance  Settlement  Board ^™Pj|J^°?g 
resigns,    he    may    carry    out    and    complete    any   duties   or  duties 
resjxjnsibilities  and  exercise  any  px)wers  that  he  would  have 

had  if  he  had  not  ceased  to  be  a  member  in  connection  with 
any  matter  in  respect  of  which  there  was  any  proceeding 
in  which  he  participated  as  a  member  of  the  Grievance 
Settlement  Board. 

(8)  The  Grievance  Settlement   Board  shall  determine  its^*™*^^^" 
own  practice  and  procedure  but  shall  give  full  opportunity 

to  the  parties  to  any  proceedings  to  present  their  evidence 
and  to  make  their  submissions,  and  the  Grievance  Settlement 
Board  may,  subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  make  regulations  governing  its  practice  and 
procedure  and  the  exercise  of  its  powers  and  prescribing 
such  forms  as  are  considered  advisable. 

(9)  The    Lieutenant    Governor    in    Council    may    appoint  ^jP^*°^]J2|^*^ 
a  registrar,  such  other  officers  and  such  staff  and  persons  asl^^,'"*^'^ 
are  required  for  the  purposes  of  the  Grievance  Settlement  office™ 
Board  and  they  shall  exercise  such  powers  and  perform  such 

duties  as  are  conferred  up)on  them  by  the  Grievance  Settle- 
ment Board. 

(10)  The   chairman,    the   vice-chairman   or   vice-chairmen g^™*^*™- 
and  the  members,   the  officers  and  staff  of  the  Grievance 
Settlement    Board    shall    be    paid    such    remuneration    and 
allowance  for  expenses  as  the  Lieutenant  Governor  in  Council 

may  determine. 

(11)  The  Grievance  Settlement  Board  shall  have  an  official ^'^^^^ 
seal. 

(12)  The  office  of  the  Grievance  Settlement  Board  shall  beg^evance^ 
in  the  City  of  Toronto,  but  the  Grievance  Settlement  BoardBo"^'^ . 

,         ,  ,  ■  ,  , .  oflBce  and 

may  sit  at  such  other  places  as  it  considers  expedient.  meetingrs 

Contlnaance 

-(1)  Where  any  procedure  has  been  commenced  to  process  any  of  procedure 
matter  referred  to  in  subsection  2  of  section  17  of  TA^  r.s.o.  i97o, 

a386 
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Crown  Employees  Collective  Bargaining  Act,  1972,  being 
chapter  67,  in  accordance  with  the  procedures  under  Tht 
Public  Service  Act  and  the  procedure  is  not  completed 
before  the  coming  into  force  of  this  Act,  the  procedures 
under  The  Public  Service  Act  shall  continue  to  apply  in 
respect  of  the  matter  and  the  provisions  of  this  Act,  othei 
than  this  section,  shall  not  apply  in  respect  of  the  matter. 


Continuance 
of  matter 
before  Public 
Service 
Grievance 
Board 


(2)  Where  the  Public  Service  Grievance  Board  has  not  com- 
pleted its  duties  in  respect  of  any  matter  under  Tht 
Crown  Employees  Collective  Bargaining  Act,  1972,  being 
chapter  67,  before  the  coming  into  force  of  this  Act,  the 
Public  Service  Grievance  Board  shall  continue  to  exercise 
its  p)owers  and  duties  under  that  Act  in  respect  of  the 
matter  and  the  provisions  of  this  Act,  other  than  thi« 
section,  shall  not  apply  in  respect  of  the  Board  and  the 
matter. 


8.20. 
amended 


11.  Section  20  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Obligation 
to  bargain 


(2)  The  parties  shall  meet  within  fifteen  days  from  th< 
giving  of  the  notice  or  within  such  further  period  as  th( 
parties  agree  upon  and  they  shall  bargain  in  good  faith  anc 
make  every  reasonable  effort  to  renew  the  collective  agree 
ment. 


S.24, 
re-enacted 


12.  Section   24   of   the   said   Act   is   repealed   and   the   following 
substituted  therefor: 


Persuasion 
at  place 
of  work 


24.  No  person  shall  attempt  at  the  employee's  place  o 
employment  to  persuade  him  to  become  or  refrain  fron 
becoming  a  member  of  an  employee  organization  except  a: 
the  employer  and  a  bargaining  agent  may  otherwise  agree. 


8.36, 
re-enacted 


13.  Section  36  of  the  said  Act  is  repealed  and  the  following  sub 
stituted  therefor: 


Tribunal 
established 


36. — (1)  There  is  hereby  established  a  tribunal  to  be  knowj 
as  the  Ontario  Public  Service  Labour  Relations  Tribunal. 


Composition 

of 

Tribunal 


(2)  The  Tribunal  shall  be  composed  of  a  chairman,  one  o 
more  vice-chairmen  and  an  equal  number,  that  shall 
determined  by  the  Lieutenant  Governor  in  Council,  of  meir 
bers  representing  employees  and  members  representing  th 
employer. 


Appointment 
of  chairman 
and  vice- 
chairmen 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint,  fc 
a  term  of  not  more  than  two  years  and  may  reappoint  fc 
one  or  more  subsequent  terms  of  not  more  than  two  yeai 
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each,  the  chairman  and  the  vice-chairman  or  vice-chairmen 
after  requesting  and  considering  the  views,  if  any,  of  each 
bargaining  agent. 

(4)  The  members  of  the  Tribunal  who  are  representative  Appointment 
of  the  employer  shall  be  appointed  by  the  Lieutenant  Gover- 
nor in  Council  and  the  members  who  are  representative  of 

the  interests  of  employees  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  after  requesting  and  con- 
sidering the  views,  if  any,  of  each  bargaining  agent  and  such 
appointments  shall  be  for  a  term  of  not  more  than  two  years 
and  a  member  may  be  reappointed  for  one  or  more  sub- 
sequent terms  of  not  more  than  two  years  each. 

(5)  The  Lieutenant  Governor  in  Council  shall  designate  one  chSirma^ 
of  the  vice-chairmen  as  the  alternate  chairman. 

(6)  The  chairman  or,  in  the  case  of  his  absence  from  the  Assignment 
office  of  the  Tribunal  or  his  inability  to  act,  the  alternate 
chairman  shall  from  time  to  time  assign  the  members  of  the 
Tribunal  to  its  various  divisions  and  may  change  any  such 
assignment  at  any  time. 

(7)  Vacancies  in  the  membership  of  the  Tribunal  from  any  vacancy 
cause  may  be  filled  by  the  Lieutenant  Governor  in  Council 

after  requesting  and  considering  the  views,  if  any,  of  repre- 
sentatives of  each  bargaining  agent. 

(8)  Where  the  chairman,  a  vice-chairman  or  a  member  of^™P||^*o° 
the  Tribunal  resigns,  he  may  carry  out  and  complete  any 

duties  or  responsibilities  and  exercise  any  powers  that  he 
would  have  had  if  he  had  not  resigned  in  connection  with 
any  matter  in  respect  of  which  there  was  any  proceeding 
in  which  he  participated  as  the  chairman,  a  vice-chairman 
or  a  member  of  the  Tribunal. 

(9)  The  chairman,  each  vice-chairman  and  each  member  oath 
of  the  Tribunal  shall,  before  entering  upon  his  duties,  take 
and   subscribe   before   the   Clerk   of   the   Executive   Council 
and  file  in  the  office  of  the  Clerk  an  oath  of  office  in  the 
following  form: 

I  do  solemnly  swear  that  I  will  faithfully,  truly  and  impartially, 
to  the  best  of  my  judgment,  skill  and  ability,  execute  and  j>erform 
the  office  of  chadrman,  (or  vice-chairman,  or  member)  of  the  Ontario 
Public  Service  Labour  Relations  Tribunal  and  I  will  not,  except  in 
the  discharge  of  my  duties,  disclose  to  any  person  any  of  the  evidence 
or  any  other  matter  brought  before  the  Tribunal.  So  help  me  God. 

(10)  The  chairman  or  a  vice-chairman,  one  member  repre- Quorum 
sentative  of  the  employer  and  one  member  representative 

of  employees  constitute  a  quorum  and  are  sufficient  for  the 
exercise  of  all  the  jurisdiction  and  powers  of  the  Tribunal. 
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sittings 


Decision 


(11)  The  Tribunal  may  sit  in  two  or  more  divisions  as 
decided  and  assigned  by  the  chairman  so  long  as  a  quorum 
is  present  in  each  division. 

(12)  A  decision  of  the  majority  of  the  members  of  the 
Tribunal  present  and  constituting  a  quorum  is  the  decision 
of  the  Tribunal,  but,  if  there  is  no  majority,  the  decision  of 
the  chairman  or  vice-chairman  presiding  governs. 


Procedure 


Appointment 
ofofflcers 


(13)  The  Tribunal  shall  determine  its  own  practice  and 
procedure  but  shall  give  full  opportunity  to  the  parties  to 
any  proceedings  to  present  their  evidence  and  to  make  their 
submissions,  and  the  Tribunal  may,  subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council,  make  rules  governing 
its  practice  and  procedure  and  the  exercise  of  its  powers  and 
prescribing  such  forms  as  are  considered  advisable. 

(14)  The  Lieutenant  Governor  in  Council  may  appoint 
a  registrar,  such  other  officers  and  such  staff  and  persons 
as  are  required  for  the  purposes  of  the  Tribunal  and  they 
shall  exercise  such  powers  and  perform  such  duties  as  are 
conferred  or  imposed  upon  them  by  the  Tribunal. 


Remunera- 
tion 


(15)  The  chairman,  vice-chairman  or  vice-chairmen  and 
the  members,  officers  and  staff  of  the  Tribunal  shall  be  paid 
such  remuneration  and  allowance  for  expenses  as  the 
Lieutenant  Governor  in  Council  may  determine. 


Omcial 
seal 


Office  and 
sittings 


Hearing 
under 
1972.  c.  67 


S.38, 
amended 


Question 
as  to 

bargaining 
authority 


(16)  The  Tribunal  shall  have  an  official  seal. 

(17)  The  office  of  the  Tribunal  shall  be  in  the  City  of 
Toronto,  but  the  Tribunal  may  sit  at  such  other  places  as 
it  considers  expedient. 

14.  Where  the  Ontario  Public  Service  Labour  Relations  Tribunal 
established  under  The  Croum  Employees  Collective  Bargaining 
Act,  1972,  being  chapter  67,  proposed  to  hold  or  commenced 
but  did  not  complete  a  matter  or  did  not  make  a  decisior 
or  declaration  thereon,  immediately  before  this  section  comee 
into  force,  the  matter  shall  be  continued  by  the  Tribunal  anc 
the  Tribunal  shall  continue  and  complete  the  matter  and  mak( 
a  decision  or  declaration  thereon  that  shall  be  effective  for  a! 
purposes  under  The  Crown  Employees  Collective  Bargaining 
Act,  1972. 

15.  Section  38  of  the  said  Act  is  amended  by  adding  thereto  thi 
following  subsection : 

(2)  If,  in  the  course  of  bargaining  for  a  collective  agree  i 
ment  or  during  proceedings  before  a  board  of  arbitration 
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a  question  arises  as  to  whether  a  matter  comes  within  the 
scope  of  collective  bargaining  under  this  Act,  either  party  or 
the  board  of  arbitration  may  refer  the  question  to  the 
Tribunal  and  its  decision  thereon  is  final  and  binding  for  all 
purposes. 

16.  Clauses  c  and  d  of  subsection  1  of  section  39  of  the  said  Act  ^^^telj. 
are  repealed  and  the  following  substituted  therefor:  8.39(i)(d),' 

(c)  to  authorize  any  persons  to  do  anything  that  the 
Tribunal  may  do  under  clauses  a  and  h  and  to  inquire 
into  any  application,  request,  complaint,  matter  or 
thing  within  the  jurisdiction  of  the  Tribunal,  or  any 
part  of  any  of  them,  and  to  report  to  the  Tribunal 
thereon. 

Section  47  of  the  said  Act  is  repealed  and  the  following  sub-  »  *'•    ^  _, 

,     ,         ,  ^  °  re-enacted 

stituted  therefor: 

47.  No  chairman,  vice-chairman  or  member  of  the  Tri-^^^°^^^ 
bunal  or  of  a  board  or  of  the  Grievance  Settlement  Board 
and  no  person  appointed  thereby  shall  be  required  to  give 
evidence  in  any  civil  action,  suit  or  other  proceeding  respect- 
ing information  obtained  in  the  discharge  of  his  duties  under 
this  Act. 

18.  Subsection  5  of  section  49  of  the  said  Act  is  repealed  2indj[^^^^ 
the  following  substituted  therefor : 

(5)  The  chairman,  vice-chairman  or  vice-chairmen  or  any  w*™ 
member  of  the  Tribunal  or  of  a  board  or  of  the  Grievance 
Settlement  Board  is  not  a  competent  or  comf)ellable  witness 
in  proceedings  before  a  court  or  other  tribunal  respecting, 

(a)  any  information  or  material  furnished  to  or  received 
by  him; 

(6)  any  evidence  or  representation  submitted  to  him ;  or 

(c)  any  statement  made  by  him, 

in  the  course  of  his  duties  under  this  Act. 

10.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  f^^^^^- 
ing  sections: 

49a.  Where,  upon  an  application  by  a  bargaining  agent  ^^*f°' 
for  recognition  of  a  change  in  the  name  of  the  bargaining  bargaining 
agent,   the  Tribunal  is  satisfied   that   the  change  has  been 
made  in  conformity  with  the  charter  or  constitution  of  the 
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employee  organization,  the  Tribunal  shall  make  an  affirmativ( 
declaration  and  the  bargaining  agent  shall  be  conclusiveh 
presumed  to  have  retained  all  rights,  privileges,  duties  anc 
obligations  whether  under  a  collective  agreement  or  otherwise 
and  the  employer  and  the  employees  concerned  shall  recognia 
such  status  in  all  respects. 


Application 
for  successor 
bargaining: 
rights 


496. — (1)  Where  an  employee  organization  claims  that  b] 
reason  of  a  merger  or  a  transfer  of  jurisdiction  it  is  th 
successor  of  a  bargaining  agent,  the  employee  organizatioi 
may,  notwithstanding  the  provisions  of  subsections  2  and  ^ 
of  section  2  and  subsection  1  of  section  19,  make  applicatioi 
to  the  Tribunal  for  recognition  as  the  successor  bargaininj 
agent  and  for  the  Tribunal  to  conduct  a  vote  of  emplo 
to  determine  if  they  are  in  favour  of  the  employee  org.uii 
zation  being  granted  representation  rights  as  the  success© 
bargaining  agent  for  the  bargaining  unit  concerned. 


Trlbnnal 
inquiry 


(2)  The  Tribunal  may  make  such  inquiry,  includinj 
requiring  the  production  of  such  evidence  and  the  doing  o 
such  things,  as  it  may  consider  appropriate. 


Vote 


(3)  Following  its  inquiry  under  subsection  2,  the  Tribuna 
may  dismiss  the  application  or  direct  that  a  vote  be  takei 
of  the  employees  in  the  bargaining  unit  to  determin 
whether  they  favour  the  employee  organization  being  grante< 
representation  rights  as  the  successor  bargaining  agent. 


Declaration 
of  successor 
rights 


(4)  Where,  on  the  taking  of  a  vote,  more  than  50  per  cen 
of  the  ballots  cast  are  in  favour  of  the  employee  organi 
zation,  the  Tribunal  shall  declare  that  the  employee  organi 
zation  has  acquired  representation  rights  as  successor  bar 
gaining  agent  of  the  employees  in  the  bargaining  unit. 


status  of 
successor 
bargaining 
agent 


Bargaining 
rights  on 
merger  of 
units  or 
creation  of 
new  unit 


(5)  Where  the  Tribunal  makes  an  affirmative  declaratio 
under  subsection  4,  the  successor  bargaining  agent  shall  fo 
the  purposes  of  this  Act  be  conclusively  presumed  to  hav 
acquired  the  rights,  privileges,  duties  and  obligations  of  it 
predecessor  whether  under  a  collective  agreement  or  othei 
wise,  and  the  employer,  the  successor  bargaining  agent  an' 
the  employees  concerned  shall  recognize  such  status  in  a 
respects. 

49c. — (1)  Where  two  or  more  existing  bargaining  units  ar 
merged  either  partially  or  completely,  or  where  employee 
represented   by   a   bargaining   agent   are   transferred   into 
bargaining  unit  represented  by  another  bargaining  agent  cj 
into  a  unit  of  employees  for  which  there  is  no  bargainin 
agent,  the  Tribunal,  on  the  application  to  it  by  a  bargainin 
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agent  affected,  may  make  such  inquiry,  including  requiring 
the  production  of  such  evidence  and  the  doing  of  such 
things  as  it  may  consider  appropriate. 

(2)  Where,  following  the  inquiry  under  subsection   1,  the  ^^^^° 
Tribunal  determines  that   the   merged  or  enlarged  unit  of  rtRbts 
employees  is  appropriate  for  collective  bargaining  purposes 

and  is  satisfied  that  more  than  50  per  cent  of  the  employees 
in  the  merged  or  enlarged  unit  of  employees  are  members  of 
a  bargaining  agent  and  that  application  has  not  been  made 
by  another  bargaining  agent  affected  and  representing  35 
per  cent  or  more  of  the  employees,  as  members,  in  the 
merged  or  enlarged  unit  of  employees,  it  shall  determine 
that  the  bargaining  agent  has  acquired  or  retained,  as  the 
case  may  be,  representation  rights  as  the  bargaining  agent 
of  the  employees  in  the  bargaining  unit  concerned. 

(3)  Where,  following  the  inquiry  under  subsection  1,  the  R^pre^^n**- 
Tribunal  determines  that   the  merged  or  enlarged  unit   of 
employees  is  appropriate  for  collective  bargaining  purposes 

and  is  satisfied  that  a  bargaining  agent  represents  not  less 
than  35  per  cent  and  not  more  than  50  per  cent,  of  the 
employees  in  the  merged  or  enlarged  unit  of  employees  as 
members,  it  shall  direct  that  a  representation  vote  be  taken. 

(4)  Where  an  employee  organization  is  declared  to  be  the  ^li^^^ 
bargaining  agent  under  subsection  3  and  it  is  not  already 
bound  by  a  collective  agreement  with  the  employer  with 
respect  to  the  employees  for  whom  it  is  declared  to  be  the 
bargaining  agent,  it  is  entitled  to  give  to  the  employer  a 
written  notice  of  its  desire  to  bargain  with  a  view  to  making 

a  collective  agreement,  and  such  notice  has  the  same  effect 
as  a  notice  under  section  7. 


(5)  Where  the  employee  organization  is  declared  to  retain  ^^^^^ 
representation  rights  by  the  Tribunal  it  shall  continue  to  existing 
be  bound  by  the  collective  agreement  with  the  employer  with 
respect  to  the  employees  for  whom  it  is  declared  to  be  the 
bargaining  agent. 

(6)  Where    an    appHcation    is    made    under    this   section,  Empi^r not 
notwithstanding  that  a  notice  has  been  given  by  an  employee  tobargain 
organization,  the  employer  is  not  required  to  bargain  with  ?^bunai 
that    employee    organization    concerning    the    employees    to  '^®*^***°° 
whom  the  appUcation  relates  until  the  Tribunal  has  disposed 

of  the  application  and  has  declared  which  employee  organ- 
ization, if  any,  has  the  right  to  bargain  with  the  employer 
on  behalf  of  the  employees  concerned  in  the  apphcation. 
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Bargaining 
rights  of 
successor 
bargaining 
agent 


8. 51  (c), 
repealed 

Commence- 
ment 


Short  title 


(7)  A  declaration  made  by  the  Tribunal  under  sub- 
section 3  has  the  same  effect  as  the  granting  of  representa- 
tion rights  under  subsection  2  of  section  4,  except  as  provided 
in  subsection  5  of  this  section. 

20.  Clause  c  of  section  51  of  the  said  Act  is  repealed. 

21.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

22.  This   Act   may   be   cited  as   The   Crown  Employees   Collective 
Bargaining  Amendment  Act,  1974. 
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BILL   180  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish 
the  Ministry  of  Culture  and  Recreation 


The  Hon.  W.  G.  Davis 
Premier 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


^" 


n.' 


Explanatory  Note 

The  purpose  of  the   Bill  is  to  establish   the   Ministry  of  Culture  and 
Recreation  to  carry  out  the  functions  set  out  in  the  Bill. 


180 


BILL  180  1974 


An  Act  to  establish 
the  Ministry  of  Culture  and  Recreation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  interpre- 

tation 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Culture  and  Recreation; 

(6)  "Minister"    means    the    Minister    of    Culture    and 
Recreation ; 

(c)  "Ministry"    means    the    Ministry    of    Culture    and 
Recreation. 

2.  There  shall  be  a  ministry  of  the  public  service  to  be  ^iabiuiied 
known  as  the  Ministry  of  Culture  and  Recreation. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  ^'g|^^^'" 

Ministry.  charge 

4.  The  Minister  is  responsible  for  the  administration  of  guties^of^^ 
this  Act  and  any  Acts  that  are  assigned  to  him  by  the  culture  and 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  Sinls'^rof 
a  Deputy  Minister  of  Culture  and  Recreation  who  shadl  be  pJJc'il^thfn 
the  deputy  head  of  the  Ministry. 

(2)  Such  officers  and  employees  as  are  required  from  time  staff 
to  time  for  the  proper  conduct  of  the  business  of  the  Ministry 

may  be  appointed  under  The  Public  Service  Act.  f's^^^^' 

(3)  No  action  or  other  proceeding  for  damages  shall   be  ^o*J^*^"°° 
instituted    against    the   Deputy    Minister   or    any    officer   or  R®"^°*i 
employee  of  the  Ministry  or  anyone  acting  under  his  authority 
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Liability 
of  Crown 

R.S.0. 1970, 
C.365 


for  any  act  done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty  or  for  any  alleged  neglect  or  default 
in  the  execution  in  good  faith  of  his  duty. 

(4)  Subsection  3  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown  Act, 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  a  person  mentioned  in  subsection  3  to  which  it  would 
otherwise  be  subject  and  the  Crown  is  liable  under  that  Act 
for  any  such  tort  in  a  like  manner  as  if  subsection  3  had  not 
been  enacted. 


Function  of 
Ministry 


6. — (1)  It  is  the  function  of  the  Ministry  to  advance  and 
encourage  responsible  citizenship  through  the  process  of 
cultural  and  recreational  development,  including. 


(fl)  preserving  and  maintaining  the  cultural  heritage  of 
residents  of  Ontario  with  full  recognition  of  their 
diverse  traditions  and  backgrounds ; 

{b)  promoting  access  to  the  benefits  of  citizenship  and  of 
active  involvement  in  the  cultural  and  recreational 
life  of  the  Province ;  and 


{c) 


of 


stimulating  the  development  of  new  forms  oi 
cultural  expression  and  promoting  the  concept  of 
individual  and  community  excellence. 


Idem 


(2)  In  addition  to  the  functions  of  the  Ministry  mentioned 
in  subsection  1,  the  Minister  shall  perform  such  functions 
and  duties  as  are  assigned  to  him  from  time  to  time  by 
the  Lieutenant  Governor  in  Council. 


Seal  7. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 

a  seal  for  the  Ministry. 

Id®'"  (2)  The    seal    may    be    reproduced    by    engraving,    litho- 

graphing, printing  or  other  method  of  mechanical  repro- 
duction and  when  so  reproduced  has  the  same  effect  as  if 
manually  affixed. 


Delegation 
of  powers 
and  duties 


8.  Where,  under  this  or  any  other  Act,  a  power  or  duty  is 
granted  to  or  vested  in  the  Minister,  he  may  in  writing,  subject 
to  the  approval  of  the  Lieutenant  Governor  in  Council, 
delegate  that  power  or  duty  to  the  Deputy  Minister,  or  to 
any  officer  or  officers  of  the  Ministry,  subject  to  such  limita- 
tions, restrictions,  conditions  and  requirements  as  the  Minister 
may  set  out  in  his  delegation. 
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0.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Advisory 
Council,  the  Minister  may  establish  advisory  committees  to 
the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix  the 
terms  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
members  of  such  committees  and  sub-committees. 

1 0.  The  Minister  after  the  close  of  each  year  shall  sub-  Annual 

-^  report 

mit  to  the  Lieutenant  Governor  in  Council  an  annual  report 
upon  the  affairs  of  the  Ministry  and  shall  then  lay  the  ref)ort 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 

1  1 .  The  expenditures  of  the  Ministry  for  the  fiscal  year  Moneys 

1-  1        t4  1  r»«        I        .#^-jr-  ,,.      required  by 

ending  the  31st  day  of  March,   1975,  as  approved  by   the  Ministry 
Lieutenant   Governor  in  Council,   shall   be  paid  out   of  the 
Consolidated  Revenue  Fund  and  thereafter  the  expenditures 
of  the  Ministry  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  L^islature. 

]  2.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^g™™®°*'®' 
proclamation  of  the  Lieutenant  Governor. 

13.  This  Act  may  be  cited  as  The  Ministry  of  Culture  and  short  utie 
Recreation  Act.  1974. 
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BILL  180 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish 
the  Ministry  of  Culture  and  Recreation 


The  Hon.  W.  G.  Davis 
Premier 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  180  1974 


An  Act  to  establish 
the  Ministry  of  Culture  and  Recreation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In   this   Act,  interpre- 

tation 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Culture  and  Recreation; 

(6)  "Minister"    means    the    Minister    of    Culture    and 
Recreation ; 

(c)  "Ministry"    means    the    Ministry    of    Culture    and 
Recreation. 

2.  There  shall  be  a  ministry  of  the  public  service  to  be  ^jSjJi'iXed 
known  as  the  Ministry  of  Culture  and  Recreation. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  JJ^gJ^^^"" 

Ministry.  charge 

4.  The  Minister  is  responsible  for  the  administration  ofSiSBterof 
this  Act  and  any  Acts  that  are  assigned  to  him  by  the  culture  and 
Legislature  or  by  the  Lieutenant  Governor  in  Council. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  Minister  of 
a  Deputy  Minister  of  Culture  and  Recreation  who  shall  be  RScw^t^n 
the  deputy  head  of  the  Ministry. 

(2)  Such  officers  and  employees  as  are  required  from  time  staff 
to  time  for  the  proper  conduct  of  the  business  of  the  Ministry 

may  be  appointed  under  The  Public  Service  Act.  ^^6*^^°' 

(3)  No  action  or  other  proceeding  for  damages  shall   be  ^^1^^'*°° 
instituted   against    the    Deputy    Minister   or   any    officer   or  R«"^°*^ 
employee  of  the  Ministry  or  anyone  acting  under  his  authority 
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Liability 
of  Crown 

R.S.0. 1970. 
C.365 


for  any  act  done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty  or  for  any  alleged  neglect  or  default 
in  the  execution  in  good  faith  of  his  duty. 

(4)  Subsection  3  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown  Act, 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  a  person  mentioned  in  subsection  3  to  which  it  would 
otherwise  be  subject  and  the  Crown  is  liable  under  that  Act 
for  any  such  tort  in  a  like  manner  as  if  subsection  3  had  not 
been  enacted. 


Function  of 
Ministry 


6. — (1)  It  is  the  function  of  the  Ministry  to  advance  and 
encourage  responsible  citizenship  through  the  process  of 
cultural  and  recreational  development,  including, 


Idem 


(a)  preserving  and  maintaining  the  cultural  heritage  of 
residents  of  Ontario  with  full  recognition  of  their 
diverse  traditions  and  backgrounds ; 

{h)  promoting  access  to  the  benefits  of  citizenship  and  of 
active  involvement  in  the  cultural  and  recreational 
life  of  the  Province ;  and 

(c)  stimulating  the  development  of  new  forms  of 
cultural  expression  and  promoting  the  concept  of 
individual  and  community  excellence, 

(2)  In  addition  to  the  functions  of  the  Ministry  mentioned 
in  subsection  1,  the  Minister  shall  perform  such  functions 
and  duties  as  are  assigned  to  him  from  time  to  time  by 
the  Lieutenant  Governor  in  Council. 


Seal  7. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 

a  seal  for  the  Ministry. 


Idem 


(2)  The  seal  may  be  reproduced  by  engraving,  litho- 
graphing, printing  or  other  method  of  mechanical  repro- 
duction and  when  so  reproduced  has  the  same  effect  as  if 
manually  affixed. 


Delegation 
of  powers 
and  duties 


8.  Where,  under  this  or  any  other  Act,  a  power  or  duty  is 
granted  to  or  vested  in  the  Minister,  he  may  in  writing,  subject 
to  the  approval  of  the  Lieutenant  Governor  in  Council, 
delegate  that  power  or  duty  to  the  Deputy  Minister,  or  to 
any  officer  or  officers  of  the  Ministry,  subject  to  such  limita- 
tions, restrictions,  conditions  and  requirements  as  the  Minister 
may  set  out  in  his  delegation. 
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9.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Advisory 
Council,  the  Minister  may  establish  advisory  committees  to 

the  Minister  and  sub-committees  thereto,  appoint  chairmen 
and  members  of  such  committees  and  sub-committees,  fix  the       < 
terms  of  reference  of  such  committees  and  sub-committees 
and  fix  the  remuneration  and  expenses  of  the  chairmen  and 
members  of  such  committees  and  sub-committees. 

1 0.  The  Minister  after  the  close  of  each  year  shall  sub-  Annual 

•^  report 

mit  to  the  Lieutenant  Governor  in  Council  an  annual  report 
upon  the  affairs  of  the  Ministry  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 

11.  The  expenditures  of  the  Ministry  for  the  fiscal  year  Moneys 
ending  the  31st  day  of  March,   1975,  as  approved  by  the  Ministry 
Lieutenant   Governor  in  Council,   shall   be  paid  out  of  the 
Consolidated  Revenue  Fund  and  thereafter  the  exjjenditures 

of  the  Ministry  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  L^slature. 

12.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^™™«°*^ 
proclamation  of  the  Lieutenant  Governor. 

13.  This  Act  may  be  cited  as  The  Ministry  of  Culture  and  short  tiue 
Recreation  Act,  1974. 
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BILL  181  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish 
the  North  Pickering  Development  Corporation 


The  Hon.  D.  R.  Irvine 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  the  North  Pickering  Development  Corporation  as 
a  corporation  without  share  capital  having  as  its  objects  the  preparation 
of  a  plan  for,  and  the  subsequent  development  of,  the  North  Pickering 
Planning  Area.    Among  the  principal  features  of  the  Bill  are  the  following: 

1.  The  Minister  may,  by  order,  i-stablish  as  the  North  Pickering 
Planning  Area  the  area  of  land  defined  in  the  order. 

2.  The  Corporation  is  charged  with  responsibility  for  the  pref>aration 
of  a  plan  for  development  for  the  North  Pickering  Planning  Area 
and  to  provide  a  copy  of  the  plan  to  the  council  of  each  munici- 
pality within  or  partly  within  the  Planning  Area;  the  Corporation 
will  then,  under  the  procedures  of  The  Planning  Act,  request  such 
amendments  be  made  to  any  official  plans  that  are  in  force  as 
may  be  necessary  to  permit  development  of  the  area  in  accordance 
with  the  plan  prepared  by  the  Corporation. 

3.  The  Corporation  is  given  such  development  powers  as  are 
necessary  or  incidental  to  the  carrying  out  of  the  development  plan, 
including  the  preparation  of  subdivision  plans,  the  installation  of 
services,  the  acquisition  and  disposition  of  property  and  the  enter- 
ing into  of  agreements  with  persons,  municipalities,  local  boards 
and  other  government  agi-nrii-v 

4.  The  Corporation  is  emf>owered  to  borrow  money  for  its  purposes 
by  way  of  loans  or  advances  from  the  Consolidated  Revenue 
Fund,  the  Ontario  Land  Corporation  and  other  Federal  or  Provincial 
government  agencies  and  by  way  of  temporary  loans  from  any 
chartered  bank. 

5.  The  Board  of  Directors  of  the  Corporation,  to  consist  of  its  chair- 
man and  from  four  to  eight  other  directors  to  be  appointed  by 
the  Lieutenant  Governor  in  Council,  will  be  subject  to  a  conflict 
of  interest  rule  similar  to  that  contained  in  The  Business  Corporations 
Act. 

6.  The  Corporation  will  appoint  a  chief  executive  officer  who  will  be. 
ex  officio,  a  member  of  the  Board  of  Directors  and  vice-chairman 
of  the  Board. 

7.  The  Corporation,  subject  to  the  Minister's  approval,  may  establish 
positions  and  salary  ranges  and  appoint  employees;  while  not  under 
The  Public  Service  Act,  such  employees  will  be  entitled  to  the 
benefits  of  The  Public  Service  Superannuatum  Act. 

8.  The  accounts  and  transactions  of  the  Corporation  will  be  audited 
annually  by  the  Provincial  Auditor  and  the  Corporation  will  make 
an  annual  report  to  the  Minister  on  its  affairs. 
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BILL  181  1974 


An  Act  to  establish 

the  North  Pickering  Development 

Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Directors  of  the  Cor- 
poration ; 

(6)  "Corporation"  means  the  North  Pickering  Develop- 
ment Corporation; 

(c)  "Minister"  means  the  Minister  of  Housing; 

(d)  "ministry"  means  any  ministry  or  secretariat  of  the 
Government  of  Ontario  and  includes  a  board, 
commission  or  agency  of  the  Government ; 

(e)  "municifMility"  means  a  city,  town,  village,  town- 
ship or  improvement  district  and  includes  a  metro- 
politan, regional  and  district  municipality; 

if)  "North  Pickering  Planning  Area"  means  the  area 
of  land  in  Ontario  designated  as  such  by  the 
Minister  under  this  Act ; 

(g)  "Plan  for  Development"  means  a  plan,  policy  and 
program,  or  any  part  thereof,  prepared  by  the 
Corporation,  covering  the  North  Pickering  Planning 
Area,  or  any  part  thereof  defined  in  the  Plan, 
designed  to  promote  the  optimum  economic,  social, 
environmental,  agricultural  and  physical  conditions 
of  the  Area,  and  consisting  of  the  texts  and  maps 
describing  the  program  and  policy. 
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ment'of^^  2.  The   Minister  may,   by  order,   establish   as   the   North 

North  Pickering  Planning  Area,  the  area  of  land  in  Ontario  defined 

Planning  in  the  ordcF. 

Area 

pickeri  ^*  There    is    hereby    established    a    coqx)ration    without 

Development  share   Capital   under   the   name   "North   Pickering   Develop- 

Corporation  .    ^^                ,  •       . . 

established  ment  Corporation   . 


Board  of 
Directors 


4. — (1)  There  shall  be  a  Board  of  Directors  of  the  Cor- 
poration consisting  of  not  fewer  than  five  and  not  more 
than  nine  members  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  Minister, 
and  who  shall  hold  office  for  such  term  as  the  Lieutenant 
Governor  in  Council,  on  the  recommendation  of  the  Minister, 
determines. 


Chairman 


(2)  The   Lieutenant   Governor  in   Council  shall  designate 
one  of  the  directors  as  chairman  of  the  Board. 


Reappoint- 
ment 


(3)  Each   of   the   directors   is   eligible   for   reappointment 
upon  the  expiration  of  his  term  of  office. 


Remunera- 
tion 


Seat  in 
Assembly 
not  vacated 
R.S.0. 1970. 
CMO 


(4)  The  Corporation  may  pay  those  of  its  directors  who 
are  not  officers  in  the  public  service  of  Ontario  such  remunera- 
tion and  exj)enses  as  may  from  time  to  time  be  fixed  by  the 
Lieutenant  Governor  in  Council  and  such  remuneration  and 
exf)enses  shall  be  part  of  the  administration  expense  of  the 
Corporation. 

(5)  Notwithstanding  anything  in  The  Legislative  Assembly 
Act,  a  member  of  the  Assembly  who  is  appointed  a  member 
of  the  Board  is  not  thereby  rendered  ineligible  as  a  member 
of  the  Assembly  or  disqualified  from  sitting  or  voting  in  the 
Assembly. 


Removal 

ft'om 

office 


(6)  A  member  of  the  Board  may  be  removed  by  the 
Lieutenant  Governor  in  Council  from  office  before  the  expira- 
tion of  his  term,  and  the  Lieutenant  Governor  in  Council 
may  appoint  any  person  in  his  stead  for  the  remainder  of 
his  term. 


ei^cutive  (^)  Subject  to  the  approval  of  the  Minister,  the  Board  shall 

officer  appoint  a  chief  executive  officer. 


Vice- 
chairman 


(8)  In  addition  to  the  members  of  the  Board  appointed 
under  subsection  1,  the  chief  executive  officer  shall  be, 
ex  officio,  a  member  of  the  Board  and  shall  be  the  vice- 
chairman  of  the  Board. 


Acting 
chairman 


(9)  In  case  of  absence  or  illness  of  the  chairman  or  of  there 
being  a  vacancy  in  the  office  of  chairman,  the  vice-chairman. 
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or  if  the  vice-chairman  is  absent  or  the  office  is  vacant, 
such  director  as  the  Board  designates  for  such  purpose, 
shall  act  as  chairman  and  have  all  the  powers  of  the  chair- 
man. 

(10)  A  majority  of  the  directors  constitutes  a  quorum  ofQ'^orum 
the  Board. 

5. — (1)  Every  director  of  the  Corporation  who  has,  directly  Disclosure 
or  indirectly,  any  interest  in  any  contract  or  transaction  to  of  interest 
which  the  Corporation  or  any  corporation  that  is  a  Crown  °  *^°°  '^ 
agency  within  the  meaning  of  The  Crown  Agency  Act  is  or  isRSX).  i97o, 
to  be  a  party,  other  than  a  contract  or  transaction  in  which 
his  interest  is  limited  solely  to  his  remuneration  as  a  director, 
officer  or  employee,  shall  declare  his  interest  in  such  contract 
or   transaction   at   a   meeting   of   the   directors   of   the   Cor- 
poration and  shall  at  that  time  disclose  the  nature  and  extent 
of  such  interest  including,  as  to  any  contract  or  transaction 
involving   the   purchase  or  sale  of  property   by   or   to   the 
Corporation  or  any  corporation  that  is  a  Crown  agency  within 
the  meaning  of  The  Crown  Agency  Act,  the  cost  of  the  property 
to  the  purchaser  and  the  cost  thereof  to  the  seller  if  acquired 
by  the  seller  within  five  years  before  the  date  of  the  con- 
tract or  transaction,  to  the  extent  to  which  such  interest  or 
information   is  within  his  knowledge  or  control,   and  shall 
neither  vote  nor  be  counted  in  any  quorum  involving  any 
vote  which  may  be  taken  in  respect  of  a  contract  or  trans- 
action at  a  meeting  of  the  directors  of  the  Corporation. 

(2)  Subsection  1  does  not  require  the  disclosure  of  any  Jj^'*'' 
interest  in  any  contract  or  transaction  unless  the  interest  in,  material 
and  the  contract  or  transaction  are,  both  material. 

(3)  The  declaration  required  by  this  section  shall  be  made  J^^f^tion 
at  the  meeting  of  the  directors  at  which  the  proposed  con-  of  interest 

°.         ._  .,         ,  •/•\'j-  to  be  made 

tract  or  transaction  is  first  considered  or,  if  the  director  is 
not  at  the  date  of  the  meeting  interested  in  the  proposed 
contract  or  transaction,  at  the  next  meeting  of  the  directors 
held  after  he  becomes  so  interested  or,  if  the  director 
becomes  interested  in  a  contract  or  transaction  after  it  is 
entered  into,  at  the  first  meeting  of  the  directors  held  after 
he  becomes  so  interested  or,  if  a  contract  or  transaction,  or  a 
proposed  contract  or  transaction  is  one  that  in  the  ordinary 
course  of  the  Corporation's  business,  would  not  require 
approval  by  the  directors  at  the  first  meeting  of  the  directors 
held  after  the  director  becomes  aware  of  it. 

(4)  If  a  director  has  made  a  declaration   and  disclosure  |^^^{jon 
of  his  interest  in  a  contract  or  transaction   in   compliance 

with  this  section  and  has  not  voted  in  respect  of  the  contract 
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or  transaction  at  the  meeting  of  the  directors  of  the  Cor- 
poration, the  director,  if  he  was  acting  honestly  and  in  good 
faith  at  the  time  the  contract  or  transaction  was  entered 
into,  is  not  by  reason  only  of  his  holding  the  office  of  director 
accountable  to  the  Corporation  for  any  profit  or  gain  realized 
from  the  contract  or  transaction,  and  the  contract  or  trans- 
action, if  it  was  in  the  best  interest  of  the  Corporation  at  the 
time  the  contract  or  transaction  was  entered  into,  is  not 
voidable  by  reason  only  of  the  director's  interest  therein. 


General 
notice 


(5)  For  the  purposes  of  this  section,  a  general  notice  to 
the  directors  by  a  director  declaring  that  he  is  a  director 
or  officer  of,  or  has  a  material  interest  in  the  person  that  is  a 
party  to  a  contract  or  transaction  or  a  proposed  contract  or 
transaction  with  the  Corf)oration  is  a  sufficient  declaration 
of  interest  in  relation  to  any  contracts  or  transactions  so 
made. 


Oath  of 
office  and 
secrecy 


6.  Before  entering  upon  his  duties,  every  director,  officer 
or  employee  of  the  Corporation  shall  take,  and  every  agent 
and  adviser  whose  services  are  engaged  by  the  Corporation 
may  be  required  by  the  Corporation  to  take,  before  a 
commissioner  of  oaths,  the  following  oath  or  affirmation : 


I 

do  solemnly  swear  (or  affirm)  that  I  will  faithfully,  honestly  and  to 
the  best  of  my  judgment,  skill  and  knowledge,  execute  and  perform 
the  duties  required  of  me  by  The  North  Pickering  Development  Cor- 
poration Act,  1974  and  all  rules,  directions  and  instructions  thereunder 
as  a  director  (officer,  employee  or  agent,  as  the  case  may  be)  of  the 
North  Pickering  Development  Corporation  and  that  properly  relate 
to  my  duties  as  a  director  (officer,  employee  or  agent,  as  the  case 
may  be)  of  the  Corporation. 

I  further  solemnly  swear  (or  affirm)  that  I  will  not  communicate  or 
allow  to  be  communicated  to  any  person  not  legally  entitled  thereto 
any  information  relating  to  the  business  of  the  Corporation,  nor  will 
I  without  due  authority,  allow  any  such  person  to  insj)ect  or  have 
access  to  any  books  or  documents  belonging  to  or  in  the  possession 
of  the  Corporation  and  relating  to  the  business  of  the  Corporation. 


Indemni- 
fication of 
officers  and 
directors 


7.  Each  director  and  each  officer  of  the  CorpKDration  and 
his  heirs,  executors  and  administrators  shall  be  indemnified 
and  saved  harmless  by  the  Corjxjration  from  and  against  all 
costs,  charges  and  expenses  that  he  sustains  or  incurs  in  or 
about  any  action,  suit  or  proceeding  that  is  brought,  com- 
menced or  prosecuted  against  him  for  or  in  respect  of  any 
act,  deed,  matter  or  other  thing,  made,  done  or  permitted 
by  him  in  or  about  the  execution  of  the  duties  of  his  office 
and  any  payments  made  by  the  Corporation  with  respect  to 
such  costs,  charges  and  expenses,  shall  be  part  of  the  adminis- 
tration expense  of  the  Corporation. 
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8.  The  Corporations  Act  does  not  apply  to  the  Corporation.  ?linot?tS' 

apply 

9.  The  chairman  shall  preside  at  all  meetings  of  the  Board,  ^^*j^*° 
or,  in  his  absence  or  if  the  office  of  chairman  is  vacant,  the 
vice-chairman  has  all  the  powers  and  shall  perform  all  the 
duties  of  the  chairman. 

10.  The  Board  shall  manage  or  supervise  the  management  Manage- 
of  the  business  and  affairs  of  the  Corporation,  provided  that, 

in  accordance  with  the  policy  of  the  Government  of  Ontario 
relating  to  the  planning  and  development  of  the  North 
Pickering  Planning  Area,  the  Board  shall  comply  with  any 
directions  from  time  to  time  given  to  it  in  writing  by  the 
Lieutenant  Governor  in  Council  or  the  Minister  with  resf>ect 
to  the  exercise  of  its  powers. 

11. — (1)  The  Corporation  may,  subject  to  the  approval  0®°*" 
of  the  Minister,  establish  positions,  salary  ranges  and  em- employees 
ployee  benefits  for  its  officers  and  employees. 

(2)  The  Corporation  may  appoint  officers  and  employees  ^'*®°* 
in  accordance  with  the  provisions  of  subsection  1 . 

(3)  The  Public  Service  Superannuation  Act  applies  to  the  Employees- 
permanent  and  full-time  probationary  staff  of  the  Corpora- tion 
tion  as  though  the  Corporation  had  been  designated  by  the^^^Q^^^^ 
Lieutenant  Governor  in  Council  under  section  27  of  that  Act.c  ^s"^ 

12.  The  Corporation  may  engage  persons  other  than  those  ^^^e°°*' 
appointed  under  section  11  to  provide  professional,  technical  assistance 
or  other  assistance  to  or  on  behalf  of  the  Corporation,  and 

may  prescribe  the  duties  and  other  terms  of  engagement  and 
provide  for  payment  of  the  remuneration  and  expenses  of 
such  f)ersons. 

13.  Such  right,  title  and  interest  in  property  held  by  the^^^^^ 
Ontario   Land   Corporation   that   is   included   in   the   North 
Pickering  Planning  Area  as  deemed  necessary  or  advisable 

by  the  Lieutenant  Governor  in  Council  to  carry  out  the 
objects  of  the  Corporation  shall  be  transferred  to  and  vested 
in  the  Corporation. 

1 4.  The  head  office  of  the  Cor|X)ration  shall  be  established  He*i 
within  the  North  Pickering  Planning  Area. 

15.  The   Corporation   shall   have   a  seal   which   shall   be^eai 
adopted  by  resolution  or  by-law  of  the  Corporation. 

Mechanical 

16.  The  seal  of  the  Corporation  may  be  engraved,  Htho-  Sf^a?and°° 
graphed,   printed  or  otherwise  mechanically  reproduced  on  l^tlforized 
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any  security  to  which  it  is  to  be  affixed  and  any  signatures 
upon  any  such  security  may  be  engraved,  lithographed, 
printed  or  otherwise  mechanically  reproduced  and  the  seal 
of  the  Corporation  when  so  reproduced  has  the  same  force 
and  effect  as  if  manually  affixed,  and  any  such  signature  is 
for  all  purposes,  valid  and  binding  upon  the  Corporation 
notwithstanding  that  any  person  whose  signature  is  so  repro- 
duced has  ceased  to  hold  office. 


Fiscal 
year 


17.  The  fiscal  year  of  the  Corporation  commences  on  the 
1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 
March  in  the  following  year. 


Daties  of 
Corporation 


18.  The  Corporation  shall  prepare  the  Plan  for  Develop- 
ment and  develop  the  North  Pickering  Planning  Area  in 
accordance  with  the  Plan. 


Contents  of 

proposed 

Plan 


19.  The  proposed  Plan  for  Development  may  contain, 

(a)  policies  for  the  economic,  social,  environmental, 
agricultural  and  physical  development  of  the  area 
covered  by  the  Plan  in  respect  of, 

(i)  the  general  distribution  and  density  of  popu- 
lation, 

(ii)  the  general  location  of  industry  and  commerce, 

(iii)  the  identification  of  major  land  use  areas  and 
the  provision  of  major  parks  and  open  space, 

(iv)  the  management  of  land  and  water  resources, 

(v)  the  control  of  all  forms  of  p>ollution  of  the 
natural  environment, 

(vi)  the  general  location  and  development  of 
major  servicing,  communication  and  trans- 
portation systems, 

(vii)  the  development  and  maintenance  of  educa- 
tional, cultural,  recreational,  health  and  other 
social  facilities,  and 

(viii)  such  other  matters  as  are,  in  the  opinion  of 
the  Minister,  advisable ; 

(6)  policies  relating  to  the  financing  and  programming 
of  public  development  projects  and  capital  works; 
and 
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7. 

(c)  such  policies  as  are,  in  the  opinion  of  the  Minister, 
advisable  for  the  implementation  of  the  Plan. 

20.  The  CorT)oration  shall  provide  a  copy  of  the  Plan  for  corporation 

T-v         1  1  -If.  •    •       ••  .  •    to  provide 

Development   to   the  council   of  each   municipality   that   iscopyofPian 
within  or  partly  within  the  North  Pickering  Planning  Areapami^^" 
and  shall,  in  accordance  with  The  Planning  Act,  request  theSece^ry^^ 
council  of  each  municipahty  that  has  planning  jurisdiction ameiuimen°t8 
to   make  such   amendment   to   its   official   plan   as  may   beRS.o.i97o. 
required  to  enable  the  North  Pickering  Planning  Area  to  be 
develo{>ed  in  conformity  with  the  Plan  for  Development  and 
the  official  plan  of  the  municipality. 

21.  Section  20  applies,  mutatis  mutandis,  to  any  amend- Aro«°dment 
ment  to  the  Plan  for  Development. 

22.  The  Corporation  may  do  all  things  necessary  or  inci-  o«nerai 
dental  to  the  carrying  out  by  the  Corporation  of  its  duties 

and  in  particular,  but  without  limiting  the  generality  of  the 
foregoing,  the  Corporation  may,  in  furtherance  thereof, 

(a)  carry  out  investigations  and  surveys  of  the  environ- 
mental, physical,  social,  economic  and  agricultural 
conditions  of  the  North  Pickering  Planning  Area; 

(6)  prepjare  a  plan  or  plans  of  subdivision  as  from  time 
to  time  may  be  necessary  for  submission  for  approval 
pursuant  to  The  Planning  Act; 

(c)  enter  into  agreements  with  any  person,  municipality, 
local  board,  government  agency  or  authority; 

{d)  acquire,  hold,  manage,  lease,  demolish,  alter,  improve 
and  dispose  of  land  and  other  projjerty ; 

(e)  provide,  manage  and  maintain  services,  amenities, 
installations,  buildings  and  other  stnictur«'< 

(/)  apply  to  the  necessary  authorities  for  any  permits 
that  may  be  necessary  to  carry  out  the  objects  and 
powers  of  the  Corporation  including  but  not  limited  to 
building  permits; 

(g)  subject  to  the  approval  of  the  Minister,  make  such 
by-laws,  rules  and  orders  as  may  be  considered 
expedient  for  the  administration  and  management 
of  its  affairs; 

(A)  with  the  prior  approval  of  the  Minister  in  writing, 
establish  and  carry  on  any  business,  subsidiary 
business  or  undertaking;  and 
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(t)  with  the  prior  approval  of  the  Lieutenant  Governor 
in  Council,  make  grants,  make  loans,  advance  moneys 
or  guarantee  moneys  loaned,  to  persons  or  govern- 
mental authorities. 

TOwerT"*  ^^' — ^^}  subject    to    the    approval    of    the    Lieutenant 

Governor  in  Council,  the  Corporation  may  from  time  to  time 
borrow  or  raise  such  sums  of  money  as  the  Corporation 
considers  requisite  for  the  objects  of  the  Corporation  in  any 
one  or  more,  or  partly  in  one  and  partly  in  another,  of  the 
following  ways, 

(a)  by  loans  or  advances  from  the  Consolidated  Revenue 
Fund; 

(6)  by  loans  or  advances  from  any  Federal  or  Provincial 
government  agency,  including  the  Ontario  Land 
Corporation ; 

(c)  by   temporary  loans   from   any  chartered  bank  to 
aiii^^°'  which  the  Bank  Act  (Canada)  applies. 

hidebtedness       ^^^  ^^^  ^^^  purposes  of  subsection  1,  the  Corporation  may 
give  such  evidences  of  indebtedness  as  may  be  required. 

overto"'  24.  Where   the   Legislature  has  appropriated  money  for 

of'money8°°    ^^^  purposes  of  the  Corporation,  such  money  is  payable  out 

appropriated  of  such  appropriation  to  the  Corporation  from  time  to  time 

upon   the  requisition  of  the  chairman   of  the  Corporation, 

upon  the  Minister  and  at  the  direction  of  the  Lieutenant 

Governor  in  Council,  in  such  amounts  and  at  such  times  as 

are  stated  in  the  requisition  and  direction,  and  this  section 

has  effect  notwithstanding  that  there  may  be  sums  due  from 

the  Corporation  to  the  Province  of  Ontario  and  notwithstanding 

f  fw ^^°'      anything  in  The  Financial  Administration  Act. 

Grants  25.  The  Minister  may,  out  of  the  moneys  appropriated 

therefor  by  the  Legislature,  make  grants  or  loans  to  the 
Corporation  at  such  times,  in  such  amounts  and  upon  such 
terms  and  conditions  as  he  considers  advisable. 

Revenue  26.  The  property  and  income  revenues  and  profits  of  the 

Corporation  shall  be  applied  in  furtherance  of  the  objects  of 
the  Corporation,  to  repay  any  loans  or  debts  outstanding  or 
in  accordance  with  any  investment  policies  determined  by 
the  Lieutenant  Governor  in  Council  or  in  such  other  manner 
as  the  Lieutenant  Governor  in  Council  may  determine. 

pi8po|*iof        27.  The  Corporation  may  dispose  of  its  land,  property, 
by  the    '       assets.  Undertaking  or  any  part  thereof,  to  any  p)erson,  munici- 

Corporatlon  ,.^  °  xi_       .l 

pality,  government  agency  or  authority. 
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28.  The  Corporation  may,  with  the  approval  of  the  Minister,  ^3^^^ 
by  by-law  change  the  name  of  the  Corporation  or  the  namenAmea 
of  the  North  Pickering  Planning  Area. 

29.^(1)  The  accounts  and  financial  transactions  of  the  a°<*i* 
Corporation    shall    be    audited   annually   by   the    Provincial 
Auditor,   and  a  report  of  the  audit  shall  be  made  to  the 
Corporation   and   to   the   Minister   in   which   the   Provincial 
Auditor  shall, 

(a)  express  an  opinion  on  the  financial  statements  of  the 
Corporation ; 

(6)  include  any  matters  which  he  considers  should  be 
brought  to  the  attention  of  the  Corporation  and  of 
the  Minister. 

(2)  The  annual  report  of  the  Provincial  Auditor  shall  be^**™ 
included  in  the  annual  report  of  the  Corporation. 

30. — (1)  The  Corp)oration  shall  make  a  report  annually  to^^a*i 
the  Minister  uf)on  the  affairs  of  the  Corporation,  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Corporation  shall  submit  its  annual  estimates  andj^^^r 
multi-year  forecasts  to  the  Minister  annually  and  shall  make 
such  further  reports  to  the  Minister  as  the  Minister  may  from 
time  to  time  require. 

31.  In   the  event   of  conflict   between   the  provisions  of  conflict 
this  Act  and  any  other  general  or  special  Act,  the  provisions 

of  this  Act  prevail. 

32.  This  Act  comes  into  force  on  a  day  to  be  named  by^^«°<*- 
proclamation  of  the  Lieutenant  Governor. 

33.  This  Act  may  be  cited  as  The  North  Pickering  Develop-  short  title 
ment  Corporation  Act.  1974. 
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BILL  181  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish 
the  North  Pickering  Development  Corporation 


The  Hon.  D.  R.  Irvine 
Minister  of  Housing 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  the  North  Pickering  Development  Corporation  as 
a  corporation  without  share  capital  having  as  its  objects  the  preparation 
of  a  plan  for,  and  the  subsequent  development  of,  the  North  Pickering 
Planning  Area.    Among  the  principal  features  of  the  Bill  are  the  following: 

1.  The  Minister  may,  by  order,  establish  as  the  North  Pickering 
Planning  Area  the  area  of  land  defined  in  the  order. 

2.  The  Corporation  is  charged  with  responsibility  for  the  preparation 
of  a  plan  for  development  for  the  North  Pickering  Planning  Area 
and  to  provide  a  copy  of  the  plan  to  the  council  of  each  munici- 
pality within  or  partly  within  the  Planning  Area;  the  Corporation 
will  then,  under  the  procedures  of  The  Planning  Act,  request  such 
amendments  be  made  to  any  official  plans  that  are  in  force  as 
may  be  necessary  to  permit  development  of  the  area  in  accordance 
with  the  plan  prepared  by  the  Corporation. 

3.  The  Corporation  is  given  such  development  powers  as  are 
necessary  or  incidental  to  the  carrying  out  of  the  development  plan, 
including  the  preparation  of  subdivision  plans,  the  installation  of 
services,  the  acquisition  and  disposition  of  property  and  the  enter- 
ing into  of  agreements  with  persons,  municipalities,  local  boards 
and  other  government  afjcnrif-v 

4.  The  Corporation  is  empowered  to  borrow  money  for  its  purposes 
by  way  of  loans  or  advances  from  the  Consolidated  Revenue 
Fund,  the  Ontario  Land  Corporation  and  other  Federal  or  Provincial 
government  agencies  and  by  way  of  temporary  loans  from  any 
chartered  bank. 

5.  The  Board  of  Directors  of  the  Corporation,  to  consist  of  its  chair- 
man and  from  four  to  eight  other  directors  to  be  appointed  by 
the  Lieutenant  Governor  in  Council,  will  be  subject  to  a  conflict 
of  interest  rule  similar  to  that  contained  in  The  Business  Corporations 
Act. 

6.  The  Corporation  will  appoint  a  chief  executive  officer  who  will  be. 
ex  officio,  a  member  of  the  Board  of  Directors  and  vice-chairman 
of  the  Board. 

7.  The  Corporation,  subject  to  the  Minister's  approval,  may  establish 
positions  and  salary  ranges  and  appoint  employees ;  while  not  under 
The  Public  Service  Act,  such  employees  will  be  entitled  to  the 
benefits  of  The  Public  Service  Superannuation  Act. 

8.  The  accounts  and  transactions  of  the  Corporation  will  be  audited 
annually  by  the  Provincial  Auditor  and  the  Corporation  will  make 
an  annual  report  to  the  Minister  on  its  affairs. 


181 


BILL  181  1974 


An  Act  to  establish 

the  North  Pickering  Development 

Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  L^slative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "Board"  means  the  Board  of  Directors  of  the  Cor- 
poration ; 

(6)  "Corporation"  means  the  North  Pickering  Develop- 
ment Corporation; 

(c)  "Minister"  means  the  Minister  of  Housing; 

(d)  "ministry"  means  any  ministry  or  secretariat  of  the 
Government  of  Ontario  and  includes  a  board, 
commission  or  agency  of  the  Government ; 

(e)  "municijjality"  means  a  city,  town,  village,  town- 
ship or  improvement  district  and  includes  a  metro- 
politan, regional  and  district  municipality ; 

(/)  "North  Pickering  Planning  Area"  means  the  area 
of  land  in  Ontario  designated  as  such  by  the 
Minister  under  this  Act ; 


{g)  "Plan  for  Development"  means  a  plan,  policy  and 
program,  or  any  part  thereof,  prepared  by  the 
Corporation,  covering  the  North  Pickering  Planning 
Area,  or  any  part  thereof  defined  in  the  Plan, 
designed  to  promote  the  optimum  economic,  social, 
environmental,  agricultural  and  physical  conditions 
of  the  Area,  and  consisting  of  the  texts  and  map)s 
describing  the  program  and  px)licy. 
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ment'of^  2.  The   Minister  may,   by  order,  establish  as  the  North 

North  Pickering  Planning  Area,  the  area  of  land  in  Ontario  defined 

Planning  in  the  order. 

Area 

pfckeri  ^*  ^^^^^    ^s    hereby    established    a    corporation    without 

Development  share   capital   under   the   name   "North   Pickering   Develop- 

Corporation  .    ^                .■       ,, 

established  ment  Corporation   . 


Board  of 
Directors 


4. — (1)  There  shall  be  a  Board  of  Directors  of  the  Cor- 
poration consisting  of  not  fewer  than  five  and  not  more 
than  nine  members  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  Minister, 
and  who  shall  hold  office  for  such  term  as  the  Lieutenant 
Governor  in  Council,  on  the  recommendation  of  the  Minister, 
determines. 


Chairman 


(2)  The  Lieutenant   Governor  in   Council  shall  designate 
one  of  the  directors  as  chairman  of  the  Board. 


Reappoint- 
ment 


(3)  Each   of   the   directors   is   eligible   for   reappointment 
upon  the  expiration  of  his  term  of  office. 


Remunera- 
tion 


Seat  in 
Assembly 
not  vacated 
R.S.0. 1970, 
c.  240 


Removal 

from 

office 


(4)  The  Corporation  may  pay  those  of  its  directors  who 
are  not  officers  in  the  public  service  of  Ontario  such  remunera- 
tion and  exp)enses  as  may  from  time  to  time  be  fixed  by  the 
Lieutenant  Governor  in  Council  and  such  remuneration  and 
expenses  shall  be  part  of  the  administration  expense  of  the 
Corporation. 

(5)  Notwithstanding  anything  in  The  Legislative  Assembly 
Ad,  a  member  of  the  Assembly  who  is  appointed  a  member 
of  the  Board  is  not  thereby  rendered  ineligible  as  a  member 
of  the  Assembly  or  disqualified  from  sitting  or  voting  in  the 
Assembly. 

(6)  A  member  of  the  Board  may  be  removed  by  the 
Lieutenant  Governor  in  Council  from  office  before  the  expira- 
tion of  his  term,  and  the  Lieutenant  Governor  in  Council 
may  appoint  any  person  in  his  stead  for  the  remainder  of 
his  term. 


Chief 

executive 

officer 


(7)  Subject  to  the  approval  of  the  Minister,  the  Board  shall 
appoint  a  chief  executive  officer. 


Vice- 
chairman 


Acting 
chairman 


(8)  In  addition  to  the  members  of  the  Board  appointed 
under  subsection  1,  the  chief  executive  officer  shall  be, 
ex  officio,  a  member  of  the  Board  and  shall  be  the  vice- 
chairman  of  the  Board. 

(9)  In  case  of  absence  or  illness  of  the  chairman  or  of  there 
being  a  vacancy  in  the  office  of  chairman,  the  vice-chairman, 
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or  if  the  vice-chairman  is  absent  or  the  office  is  vacant, 
such  director  as  the  Board  designates  for  such  purpose, 
shall  act  as  chairman  and  have  all  the  powers  of  the  chair- 
man. 

(10)  A  majority  of  the  directors  constitutes  a  quorum  ofQ'^oruni 
the  Board. 

5. — (1)  Every  director  of  the  Corporation  who  has,  directly  Disclosure 

.j.^',  -^       .    ^  ^    .  ^^,  ^  .  -^  by  director 

or  mdirectly,  any  mterest  m  any  contract  or  transaction  to  of  interest 
which  the  Corporation  or  any  corporation  that  is  a  Crown  °^°°^''**^'* 
agency  within  the  meaning  of  The  Crown  Agency  Act  \s  or  isRsx).i970. 
to  be  a  party,  other  than  a  contract  or  transaction  in  which 
his  interest  is  limited  solely  to  his  remuneration  as  a  director, 
officer  or  employee,  shall  declare  his  interest  in  such  contract 
or  transaction  at  a  meeting  of  the  directors  of  the  Cor- 
poration and  shall  at  that  time  disclose  the  nature  and  extent 
of  such  interest  including,  as  to  any  contract  or  transaction 
involving  the  purchase  or  sale  of  property  by  or  to  the 
Corporation  or  any  corporation  that  is  a  Crown  agency  within 
the  meaning  of  The  Crown  Agency  Act,  the  cost  of  the  property 
to  the  purchaser  and  the  cost  thereof  to  the  seller  if  acquired 
by  the  seller  within  five  years  before  the  date  of  the  con- 
tract or  transaction,  to  the  extent  to  which  such  interest  or 
information  is  within  his  knowledge  or  control,  and  shall 
neither  vote  nor  be  counted  in  any  quorum  involving  any 
vote  which  may  be  taken  in  respect  of  a  contract  or  trans- 
action at  a  meeting  of  the  directors  of  the  Corporation. 


(2)  Subsection    1   does  not   require  the  disclosure  of  any 


Interest 
to  be 


interest  in  any  contract  or  transaction  unless  the  interest  in,  material 
and  the  contract  or  transaction  are,  both  material. 

(3)  The  declaration  required  by  this  section  shall  be  made  ^fjj^tion 
at  the  meeting  of  the  directors  at  which  the  projxjsed  con-  ofinterest 

.         ./.  -1  -riLj-  .tobe  made 

tract  or  transaction  is  first  considered  or,  if  the  director  is 
not  at  the  date  of  the  meeting  interested  in  the  proposed 
contract  or  transaction,  at  the  next  meeting  of  the  directors 
held  after  he  becomes  so  interested  or,  if  the  director 
becomes  interested  in  a  contract  or  transaction  after  it  is 
entered  into,  at  the  first  meeting  of  the  directors  held  after 
he  becomes  so  interested  or,  if  a  contract  or  transaction,  or  a 
prop)Osed  contract  or  transaction  is  one  that  in  the  ordinary 
course  of  the  Corporation's  business,  would  not  require 
approval  by  the  directors  at  the  first  meeting  of  the  directors 
held  after  the  director  becomes  aware  of  it. 

(4)  If  a  director  has  made  a  declaration   and  disclosure  ^^{ion 
of  his  interest   in  a  contract   or  transaction   in  compliance 

with  this  section  and  has  not  voted  in  respect  of  the  contract 
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or  transaction  at  the  meeting  of  the  directors  of  the  Cor- 
poration, the  director,  if  he  was  acting  honestly  and  in  good 
faith  at  the  time  the  contract  or  transaction  was  entered 
into,  is  not  by  reason  only  of  his  holding  the  office  of  director 
accountable  to  the  Corporation  for  any  profit  or  gain  realized 
from  the  contract  or  transaction,  and  the  contract  or  trans- 
action, if  it  was  in  the  best  interest  of  the  Corporation  at  the 
time  the  contract  or  transaction  was  entered  into,  is  not 
voidable  by  reason  only  of  the  director's  interest  therein. 


General 
notice 


(5)  For  the  purposes  of  this  section,  a  general  notice  to 
the  directors  by  a  director  declaring  that  he  is  a  director 
or  officer  of,  or  has  a  material  interest  in  the  person  that  is  a 
party  to  a  contract  or  transaction  or  a  proposed  contract  or 
transaction  with  the  Corporation  is  a  sufficient  declaration 
of  interest  in  relation  to  any  contracts  or  transactions  so 
made. 


Oath  of 
office  and 
secrecy 


6.  Before  entering  upon  his  duties,  every  director,  officer 
or  employee  of  the  Corp)oration  shall  take,  and  every  agent 
and  adviser  whose  services  are  engaged  by  the  Corporation 
may  be  required  by  the  Corporation  to  take,  before  a 
commissioner  of  oaths,  the  following  oath  or  affirmation: 


I 

do  solemnly  swear  (or  affirm)  that  I  will  faithfully,  honestly  and  to 
the  best  of  my  judgment,  skill  and  knowledge,  execute  and  perform 
the  duties  required  of  me  by  The  North  Pickering  Development  Cor- 
poration Act,  1974  and  all  rules,  directions  and  instructions  thereunder 
as  a  director  (officer,  employee  or  agent,  as  the  case  may  be)  of  the 
North  Pickering  Development  Corporation  and  that  properly  relate 
to  my  duties  as  a  director  (officer,  employee  or  agent,  as  the  case 
may  be)  of  the  Corporation. 

I  further  solemnly  swear  (or  affirm)  that  I  will  not  communicate  or 
allow  to  be  communicated  to  any  person  not  legally  entitled  thereto 
any  information  relating  to  the  business  of  the  Corporation,  nor  will 
I  without  due  authority,  allow  any  such  person  to  inspect  or  have 
access  to  any  books  or  documents  belonging  to  or  in  the  possession 
of  the  Corporation  and  relating  to  the  business  of  the  Corporation. 


Indemni- 
fication of 
officers  and 
directors 


7.  Each  director  and  each  officer  of  the  Corporation  and 
his  heirs,  executors  and  administrators  shall  be  indemnified 
and  saved  harmless  by  the  Corf)oration  from  and  against  all 
costs,  charges  and  exp)enses  that  he  sustains  or  incurs  in  or 
about  any  action,  suit  or  proceeding  that  is  brought,  com- 
menced or  prosecuted  against  him  for  or  in  respect  of  any 
act,  deed,  matter  or  other  thing,  in  good  faith  made,  done 
or  permitted  by  him  in  or  about  the  execution  of  the  duties 
of  his  office  and  any  payments  made  by  the  Corporation 
with  respect  to  such  costs,  charges  and  expenses,  shall  be 
part  of  the  administration  expense  of  the  Corporation. 
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8.  The  Corporations  Act  does  not  apply  to  the  Corporation,  c.  89  not  to' 

apply 

0.  The  chairman  shall  preside  at  all  meetings  of  the  Board,  ^j^^*° 
or,  in  his  absence  or  if  the  office  of  chairman  is  vacant,  the 
vice-chairman  has  all  the  powers  and  shall  perform  all  the 
duties  of  the  chairman. 

lO.  The  Board  shall  manage  or  supervise  the  management  Manage- 
of  the  business  and  affairs  of  the  Corporation,  provided  that, 
in  accordance  with  the  policy  of  the  Government  of  Ontario 
relating  to  the  planning  and  development  of  the  North 
Pickering  Planning  Area,  the  Board  shall  comply  with  any 
directions  from  time  to  time  given  to  it  in  writing  by  the 
Lieutenant  Governor  in  Council  or  the  Minister  with  resf)ect 
to  the  exercise  of  its  powers. 

11. — (1)  The  Corporation  may,  subject  to  the  approval  ^J^^^'^ 
of  the  Minister,  establish  positions,  salary  ranges  and  em- employees 
ployee  benefits  for  its  officers  and  employees. 

(2)  The  Corporation  may  appoint  officers  and  employees^*"™ 
in  accordance  with  the  provisions  of  subsection  1. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the  Employees' 

1    r    11     •  1        ■  et      t     1        /^  superannua- 

permanent  and  full-time  probationary  staff  of  the  Corpora- tion 

benefits 

tion  as  though  the  Corporation  had  been  designated  by  the ^^^  ^^^ 
Lieutenant  Governor  in  Council  under  section  27  of  that  Act.  ^  387 

12.  The  Corporation  may  engage  persons  other  than  those  f^^o^e'r"*' 
appointed  under  section  11  to  provide  professional,  technical  assistance 
or  other  assistance  to  or  on  behalf  of  the  Corporation,  and 

may  prescribe  the  duties  and  other  terms  of  engagement  and 
provide  for  payment  of  the  remuneration  and  expenses  of 
such  persons. 

13.  Such  right,  title  and  interest  in  prof)erty  held  by  thej^^^®^ 
Ontario   Land   Corporation   that   is   included   in   the   North 
Pickering  Planning  Area  as  deemed  necessary  or  advisable 

by  the  Lieutenant  Governor  in  Council  to  carry  out  the 
objects  of  the  Corporation  shall  be  transferred  to  and  vested 
in  the  Corp>oration. 

14.  The  head  office  of  the  Corporation  shall  be  established  h^ 
within  the  North  Pickering  Planning  Area. 

15.  The   Corporation   shall   have   a   seal   which   shall   be  8«*i 
adopted  by  resolution  or  by-law  of  the  Corporation. 

Mechanical 

16.  The  seal  of  the  Corporation  may  be  engraved,  Htho-  Sf  8e^and°° 
graphed,  printed  or  otherwise  mechanically  reproduced  on  autlfori^ 
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any  security  to  which  it  is  to  be  affixed  and  any  signatures 
upon  any  such  security  may  be  engraved,  hthographed, 
printed  or  otherwise  mechanically  reproduced  and  the  seal 
of  the  Corporation  when  so  reproduced  has  the  same  force 
and  effect  as  if  manually  affixed,  and  any  such  signature  is 
for  all  purposes,  valid  and  binding  upon  the  Corporation 
notwithstanding  that  any  person  whose  signature  is  so  repro- 
duced has  ceased  to  hold  office. 


Fiscal 
year 


17.  The  fiscal  year  of  the  Corporation  commences  on  the 
1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 
March  in  the  following  year. 


Duties  of 
CoiDoration 


18.  The  Corporation  shall  prep>are  the  Plan  for  Develop- 
ment and  develop  the  North  Pickering  Planning  Area  in 
accordance  with  the  Plan. 


Contents  of 
proposed 


19.  The  proposed  Plan  for  Development  may  contain. 

(a)  policies  for  the  economic,  social,  environmental, 
agricultural  and  physical  development  of  the  area 
covered  by  the  Plan  in  respect  of, 

(i)  the  general  distribution  and  density  of  popu- 
lation, 

(ii)  the  general  location  of  industry  and  commerce, 

(iii)  the  identification  of  major  land  use  areas  and 
the  provision  of  major  parks  and  open  space, 

(iv)  the  management  of  land  and  water  resources, 

(v)  the  control  of  all  forms  of  pollution  of  the 
natural  environment, 

(vi)  the  general  location  and  development  of 
major  servicing,  communication  and  trans- 
portation systems, 

(vii)  the  development  and  maintenance  of  educa- 
tional, cultural,  recreational,  health  and  other 
social  facilities,  and 

(viii)  such  other  matters  as  are,  in  the  opinion  of 
the  Minister,  advisable ; 


(b)  policies  relating  to  the  financing  and  programming 
of  public  development  projects  and  capital  works; 
and 
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Corporation 
to  provide 
copy  of  Plan 
to  munici- 
palities 
and  request 
necessary 
official  plan 
amendments 
R.S.0. 1970. 
C.349 


(c)  such  policies  as  are,  in  the  opinion  of  the  Minister, 
advisable  for  the  implementation  of  the  Plan. 

20.  The  Corporation  shall  provide  a  copy  of  the  Plan  for 
Development  to  the  council  of  each  municipality  that  is 
within  or  partly  within  the  North  Pickering  Planning  Area 
and  shall,  in  accordance  with  The  Planning  Act,  request  the 
council  of  each  municipality  that  has  planning  jurisdiction 
to  make  such  amendment  to  its  official  plan  as  may  be 
required  to  enable  the  North  Pickering  Planning  Area  to  be 
developed  in  conformity  with  the  Plan  for  Development  and 
the  official  plan  of  the  municipality. 

21.  Section  20  applies,  mutatis  mutandis,  to  any  amend- Amendment 
ment  to  the  Plan  for  Development. 

22.  The  Corporation  may  do  all  things  necessary  or  inci-  G«nerai 
dental  to  the  carrying  out  by  the  Corporation  of  its  duties 

and  in  particular,  but  without  limiting  the  generality  of  the 
foregoing,  the  Corporation  may.  in  furtherance  thereof, 

(a)  carry  out  investigations  and  surveys  of  the  environ- 
mental, physical,  social,  economic  and  agricultural 
conditions  of  the  North  Pickering  Planning  Area; 

(6)  prepare  a  plan  or  plans  of  subdivision  as  from  time 
to  time  may  be  necessary  for  submission  for  approval 
pursuant  to  The  Planning  Act; 

(c)  enter  into  agreements  with  any  person,  municipality, 
local  board,  government  agency  or  authority; 

(d)  acquire,  hold,  manage,  lease,  demolish,  alter,  improve 
and  dispose  of  land  and  other  property ; 

{e)  provide,  manage  and  maintain  services,  amenities, 
installations,  buildings  and  other  structures ; 

(/)  apply  to  the  necessary  authorities  for  any  permits 
that  may  be  necessary  to  carry  out  the  objects  and 
p)Owers  of  the  Corporation  including  but  not  Umited  to 
building  permits; 

(g)  subject  to  the  approval  of  the  Minister,  make  such 
by-laws,  rules  and  orders  as  may  be  considered 
expedient  for  the  administration  and  management 
of  its  affairs; 

(A)  with  the  prior  approval  of  the  Minister  in  writing, 
establish  and  carry  on  any  business,  subsidiary 
business  or  undertaking;  and 
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with  the  prior  approval  of  the  Lieutenant  Governor 
in  Council,  make  grants,  make  loans,  advance  moneys 
or  guarantee  moneys  loaned,  to  persons  or  govern- 
mental authorities. 


Borrowing 
powers 


23. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  Corporation  may  from  time  to  time 
borrow  or  raise  such  sums  of  money  as  the  Corporation 
considers  requisite  for  the  objects  of  the  Corporation  in  any 
one  or  more,  or  partly  in  one  and  partly  in  another,  of  the 
following  ways. 


R.8.C.  1970. 
c.  B-l 


(a)  by  loans  or  advances  from  the  Consolidated  Revenue 
Fund; 

{b)  by  loans  or  advances  from  any  Federal  or  Provincial 
government  agency,  including  the  Ontario  Land 
Corporation ; 

(c)  by  temporary  loans  from  any  chartered  bank  to 
which  the  Bank  Act  (Canada)  applies. 


fndeb^^dneM       ^'^^  ^°^  ^^^  purposes  of  subsection  1,  the  Corporation  may 
give  such  evidences  of  indebtedness  as  may  be  required. 

ovwto"'^  24.  Where  the   Legislature  has  appropriated  money  for 

of'money8°°  ^^^  purposes  of  the  Corporation,  such  money  is  payable  out 
appropriated  of  such  appropriation  to  the  Corporation  from  time  to  time 
upon  the  requisition  of  the  chairman  of  the  Corporation, 
upon  the  Minister  and  at  the  direction  of  the  Lieutenant 
Governor  in  Council,  in  such  amounts  and  at  such  times  as 
are  stated  in  the  requisition  and  direction,  and  this  section 
has  effect  notwithstanding  that  there  may  be  sums  due  from 
the  Corporation  to  the  Province  of  Ontario  and  notwithstanding 
anything  in  The  Financial  Administration  Act. 


R.S.0. 1970 
c.  166 


Grants 
and  loans 


25.  The  Minister  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  make  grants  or  loans  to  the 
Corporation  at  such  times,  in  such  amounts  and  upon  such 
terms  and  conditions  as  he  considers  advisable. 


Revenue 


spoE 
land,  etc., 
by  the 
Corporation 


26.  The  property  and  income  revenues  and  profits  of  the 
Corporation  shall  be  applied  in  furtherance  of  the  objects  of 
the  Corporation,  to  repay  any  loans  or  debts  outstanding  or 
in  accordance  with  any  investment  policies  determined  by 
the  Lieutenant  Governor  in  Council  or  in  such  other  manner 
as  the  Lieutenant  Governor  in  Council  may  determine. 

27.  The  Corporation  may  dispose  of  its  land,  property, 
assets,  undertaking  or  any  part  thereof,  to  any  person,  munici- 
pality, government  agency  or  authority. 
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28.  The  Corporation  may,  with  the  approval  of  the  Minister,  Power  to 
by  by-law  change  the  name  of  the  Corporation  or  the  namenAmea 
of  the  North  Pickering  Planning  Area. 

29. — (1)  The  accounts  and  financial  transactions  of  the  ^^^^ 
Corporation   shall    be    audited   annually    by    the    Provincial 
Auditor,   and  a  report  of  the  audit  shall  be  made  to  the 
Corporation   and   to   the   Minister   in   which   the   Provincial 
Auditor  shall, 

{a)  express  an  opinion  on  the  financial  statements  of  the 
Corf)oration ; 

{b)  include  any  matters  which  he  considers  should  be 
brought  to  the  attention  of  the  Corporation  and  of 
the  Minister. 

(2)  The  annual  report  of  the  Provincial  Auditor  shall  be"*™ 
included  in  the  annual  report  of  the  Corix)ration. 

30. — (1)  The  Corporation  shall  make  a  report  annually  to  Annual 
the  Minister  up>on  the  affairs  of  the  Corporation,  and  the 
Minister  shall  submit  the  repx)rt  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Corporation  shall  submit  its  annual  estimates  andj^'*^^'" 
multi-year  forecasts  to  the  Minister  annually  and  shall  make 
such  further  reports  to  the  Minister  as  the  Minister  may  from 
time  to  time  require. 

31.  In   the  event   of  conflict   between  the  provisions  of  conflict 
this  Act  and  any  other  general  or  special  Act,  the  provisions 

of  this  Act  prevail. 

32.  This  Act  comes  into  force  on  a  day  to  be  named  by^™^®°*^" 
proclamation  of  the  Lieutenant  Governor. 

33.  This  Act  may  be  cited  as  The  North  Pickering  Develop-  8*»ort  title 
ment  Corporation  Act,  1974. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  establish 
the  North  Pickering  Development  Corporation 


The  Hon.  D.  R.  Irvine 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  181 


1974 


An  Act  to  establish 

the  North  Pickering  Development 

Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1,  In  this  Act, 

(a)  "Board"  means  the  Board  of  Directors  of  the  Cor- 
poration ; 

(6)  "Corporation"  means  the  North  Pickering  Develop- 
ment Corporation ; 

(c)  "Minister"  nuan>.  tlu   Minister  of  Housing; 

(d)  "ministry"  means  any  ministry  or  secretariat  of  the 
Government  of  Ontario  and  includes  a  board, 
commission  or  agency  of  the  Government ; 

(e)  "municipality"  means  a  city,  town,  village,  town- 
ship or  improvement  district  and  includes  a  metro- 
politan, regional  and  district  municipality; 

(/)  "North  Pickering  Planning  Area"  means  the  area 
of  land  in  Ontario  designated  as  such  by  the 
Minister  under  this  Act ; 


Interpre- 
tation 


(g)  "Plan  for  Development"  means  a  plan,  policy  and 
program,  or  any  part  thereof,  prepared  by  the 
Corporation,  covering  the  North  Pickering  Planning 
Area,  or  any  part  thereof  defined  in  the  Plan, 
designed  to  promote  the  optimum  economic,  social, 
environmental,  agricultural  and  physical  conditions 
of  the  Area,  and  consisting  of  the  texts  and  maf)s 
describing  the  program  and  policy. 
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ment'o/^  2.  The   Minister  may,   by   order,   establish   as   the   North 

North  Pickering  Planning  Area,  the  area  of  land  in  Ontario  defined 

Planning  in  the  Order. 

Area 

pickerin  *^*  ^^^^^    ^^    hereby    established    a    corporation    without 

Development  share   capital   under   the   name   "North   Pickering   Develop- 

Corporatlon  ,    ^                 ,•       i. 

established  ment  Corporation  . 


Board  of 
Directors 


4. — (1)  There  shall  be  a  Board  of  Directors  of  the  Cor- 
fX)ration  consisting  of  not  fewer  than  five  and  not  more 
than  nine  members  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  Minister, 
and  who  shall  hold  office  for  such  term  as  the  Lieutenant 
Governor  in  Council,  on  the  recommendation  of  the  Minister, 
determines. 


Chairman 


(2)  The   Lieutenant   Governor  in   Council  shall  designate 
one  of  the  directors  as  chairman  of  the  Board. 


Reappoint- 
ment 


(3)  Each   of   the   directors   is   eligible    for   reappointment 
upon  the  expiration  of  his  term  of  office. 


Remunera- 
tion 


Seat  in 
Assembly 
not  vacated 
R.S.0. 1970, 
c.  240 


Removal 

from 

office 


(4)  The  Corporation  may  pay  those  of  its  directors  who 
are  not  officers  in  the  public  service  of  Ontario  such  remunera- 
tion and  expenses  as  may  from  time  to  time  be  fixed  by  the 
Lieutenant  Governor  in  Council  and  such  remuneration  and 
expenses  shall  be  part  of  the  administration  expense  of  the 
Corporation. 

(5)  Notwithstanding  anything  in  The  Legislative  Assembly 
Act,  a  member  of  the  Assembly  who  is  appointed  a  member 
of  the  Board  is  not  thereby  rendered  ineligible  as  a  member 
of  the  Assembly  or  disqualified  from  sitting  or  voting  in  the 
Assembly. 

(6)  A  member  of  the  Board  may  be  removed  by  the 
Lieutenant  Governor  in  Council  from  office  before  the  expira- 
tion of  his  term,  and  the  Lieutenant  Governor  in  Council 
may  appoint  any  person  in  his  stead  for  the  remainder  of 
his  term. 


executive  (^)  Subject  to  the  approval  of  the  Minister,  the  Board  shall 

officer  appoint  a  chief  executive  officer. 


Vice- 
chairman 


(8)  In  addition  to  the  members  of  the  Board  appointed 
under  subsection  1,  the  chief  executive  officer  shall  be, 
ex  officio,  a  member  of  the  Board  and  shall  be  the  vice- 
chairman  of  the  Board. 


Acting 
chairman 


(9)  In  case  of  absence  or  illness  of  the  chairman  or  of  there 
being  a  vacancy  in  the  office  of  chairman,  the  vice-chairman, 
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or  if  the  vice-chairman  is  absent  or  the  office  is  vacant, 
such  director  as  the  Board  designates  for  such  purpose, 
shall  act  as  chairman  and  have  all  the  powers  of  the  chair- 
man. 

(10)  A  majority  of  the  directors  constitutes  a  quorum  of  Quorum 
the  Board. 

5. — (1)  Every  director  of  the  Corporation  who  has,  directly  Disclosure 

-,..,  -^.^  ^    .  ^     ^        ^  .  ^  by  director 

or  mdirectly,  any  mterest  in  any  contract  or  transaction  to  of  interest 
which  the  Corporation  or  any  corporation  that  is  a  Crown '°  °°°^™<^'* 
agency  within  the  meaning  of  The  Crown  Agency  Act  is  or  isRS^  i970, 
to  be  a  p)arty,  other  than  a  contract  or  transaction  in  which 
his  interest  is  limited  solely  to  his  remuneration  as  a  director, 
officer  or  employee,  shall  declare  his  interest  in  such  contract 
or  transaction  at  a  meeting  of  the  directors  of  the  Cor- 
poration and  shall  at  that  time  disclose  the  nature  and  extent 
of  such  interest  including,  as  to  any  contract  or  transaction 
involving  the  purchase  or  sale  of  property  by  or  to  the 
Corporation  or  any  corporation  that  is  a  Crown  agency  within 
the  meaning  of  The  Crown  Agency  Act,  the  cost  of  the  property 
to  the  purchaser  and  the  cost  thereof  to  the  seller  if  acquired 
by  the  seller  within  five  years  before  the  date  of  the  con- 
tract or  transaction,  to  the  extent  to  which  such  interest  or 
information  is  within  his  knowledge  or  control,  and  shall 
neither  vote  nor  be  counted  in  any  quorum  involving  any 
vote  which  may  be  taken  in  respect  of  a  contract  or  trans- 
action at  a  meeting  of  the  directors  of  the  Corporation. 

(2)  Subsection  1  does  not  require  the  disclosure  of  any  ^^"**^ 
interest  in  any  contract  or  transaction  unless  the  interest  in,  material 
and  the  contract  or  transaction  are,  both  material. 

(3)  The  declaration  required  by  this  section  shall  be  made  ^i^J^tion 
at  the  meeting  of  the  directors  at  which  the  proposed  con-  of  interest 

°.         .,.  .,         1  Til-  .tobe  made 

tract  or  transaction  is  first  considered  or,  if  the  director  is 
not  at  the  date  of  the  meeting  interested  in  the  proposed 
contract  or  transaction,  at  the  next  meeting  of  the  directors 
held  after  he  becomes  so  interested  or,  if  the  director 
becomes  interested  in  a  contract  or  transaction  after  it  is 
entered  into,  at  the  first  meeting  of  the  directors  held  after 
he  becomes  so  interested  or,  if  a  contract  or  transaction,  or  a 
proposed  contract  or  transaction  is  one  that  in  the  ordinary 
course  of  the  Corporation's  business,  would  not  require 
approval  by  the  directors  at  the  first  meeting  of  the  directors 
held  after  the  director  becomes  aware  of  it. 

(4)  If  a  director  has  made  a  declaration   and  disclosure  JJ^^^fiQjj 
of  his  interest   in  a  contract   or  transaction   in  compliance 

with  this  section  and  has  not  voted  in  respect  of  the  contract 
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or  transaction  at  the  meeting  of  the  directors  of  the  Cor- 
poration, the  director,  if  he  was  acting  honestly  and  in  good 
faith  at  the  time  the  contract  or  transaction  was  entered 
into,  is  not  by  reason  only  of  his  holding  the  office  of  director 
accountable  to  the  Corporation  for  any  profit  or  gain  realized 
from  the  contract  or  transaction,  and  the  contract  or  trans- 
action, if  it  was  in  the  best  interest  of  the  Corporation  at  the 
time  the  contract  or  transaction  was  entered  into,  is  not 
voidable  by  reason  only  of  the  director's  interest  therein. 


General 
notice 


(5)  For  the  purposes  of  this  section,  a  general  notice  to 
the  directors  by  a  director  declaring  that  he  is  a  director 
or  officer  of,  or  has  a  material  interest  in  the  person  that  is  a 
party  to  a  contract  or  transaction  or  a  proposed  contract  or 
transaction  with  the  Corporation  is  a  sufficient  declaration 
of  interest  in  relation  to  any  contracts  or  transactions  so 
made. 


Oath  of 
office  and 
secrecy 


6.  Before  entering  upon  his  duties,  every  director,  officer 
or  employee  of  the  Corporation  shall  take,  and  every  agent 
and  adviser  whose  services  are  engaged  by  the  Corporation 
may  be  required  by  the  Corporation  to  take,  before  a 
commissioner  of  oaths,  the  following  oath  or  affirmation : 


I 

do  solemnly  swear  (or  affirm)  that  I  will  faithfully,  honestly  and  to 
the  best  of  my  judgment,  skill  and  knowledge,  execute  and  perform 
the  duties  required  of  me  by  The  North  Pickering  Development  Cor- 
poration Act,  1974  and  all  rules,  directions  and  instructions  thereunder 
as  a  director  (officer,  employee  or  agent,  as  the  case  may  be)  of  the 
North  Pickering  Development  Corporation  and  that  properly  relate 
to  my  duties  as  a  director  (officer,  employee  or  agent,  as  the  case 
may  be)  of  the  Corporation. 

1  further  solemnly  swear  (or  affirm)  that  I  will  not  communicate  or 
allow  to  be  communicated  to  any  person  not  legally  entitled  thereto 
any  information  relating  to  the  business  of  the  Corporation,  nor  will 
1  without  due  authority,  allow  any  such  person  to  inspect  or  have 
access  to  any  books  or  documents  belonging  to  or  in  the  possession 
of  the  Corporation  and  relating  to  the  business  of  the  Corporation. 


Indemni- 
fication of 
officers  and 
directors 


7.  Each  director  and  each  officer  of  the  Corporation  and 
his  heirs,  executors  and  administrators  shall  be  indemnified 
and  saved  harmless  by  the  Corporation  from  and  against  all 
costs,  charges  and  expenses  that  he  sustains  or  incurs  in  or 
about  any  action,  suit  or  proceeding  that  is  brought,  com- 
menced or  prosecuted  against  him  for  or  in  respect  of  any 
act,  deed,  matter  or  other  thing,  in  good  faith  made,  done 
or  permitted  by  him  in  or  about  the  execution  of  the  duties 
of  his  office  and  any  payments  made  by  the  Corporation 
with  respect  to  such  costs,  charges  and  expenses,  shall  be 
part  of  the  administration  expense  of  the  Corporation. 
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8.  The  Corporations  Act  does  not  apply  to  the  Corporation,  c.  89  not  to' 

apply 

9.  The  chairman  shall  preside  at  all  meetings  of  the  Board,  ^|^^*° 
or,  in  his  absence  or  if  the  office  of  chairman  is  vacant,  the 
vice-chairman  has  all  the  f)Owers  and  shall  perform  all  the 
duties  of  the  chairman. 

10.  The  Board  shall  manage  or  supervise  the  management  Mana«e- 
of  the  business  and  affairs  of  the  Corp>oration,  provided  that, 

in  accordance  with  the  policy  of  the  Government  of  Ontario 
relating  to  the  planning  and  development  of  the  North 
Pickering  Planning  Area,  the  Board  shall  comply  with  any 
directions  from  time  to  time  given  to  it  in  writing  by  the 
Lieutenant  Governor  in  Council  or  the  Minister  with  respect 
to  the  exercise  of  its  powers. 

11. — (1)  The  Corporation   may,  subject   to  the  approval  ^^cers 
of  the  Minister,  establish  positions,  salary  ranges  and  em- employe** 
ployee  benefits  for  its  officers  and  employees. 

(2)  The  Corporation  may  appoint  officers  and  employees  ^•*®™ 
in  accordance  with  the  provisions  of  subsection  1 . 

(3)  The  Public  Service  Superannuation  Act  applies  to  the  Employees- 

,    ,    ,,     .  \        .  rt      t     1        /-  superannua- 

permanent  and  full-time  probationary  staff  of  the  Corpora- tion 
tion  as  though  the  Corporation  had  been  designated  by  the^^.^  ^^^ 
Lieutenant  Governor  in  Council  under  section  27  of  that  Act.  ^  387 

12.  The  Corporation  may  engage  p>ersons  other  than  those  f^^o^e*r°*' 
appointed  under  section  11  to  provide  professional,  technical  assistance 
or  other  assistance  to  or  on  behalf  of  the  Corporation,  and 

may  prescribe  the  duties  and  other  terms  of  engagement  and 
provide  for  payment  of  the  remuneration  and  exf)enses  of 
such  j>ersons. 

13.  Such  right,  title  and  interest  in  property  held  by  the^^^J^®^ 
Ontario   Land   Corporation    that    is   included   in   the   North 
Pickering  Planning  Area  as  deemed  necessary  or  advisable 

by  the  Lieutenant  Governor  in  Council  to  carry  out  the 
objects  of  the  Corporation  shall  be  transferred  to  and  vested 
in  the  Corporation. 

14.  The  head  office  of  the  Corporation  shall  be  established  ^^^ 
within  the  North  Pickering  Planning  Area. 

15.  The   Corporation   shall    have   a   seal    which   shall   be^eai 
adopted  by  resolution  or  by-law  of  the  Corporation. 

Mechanical 

16.  The  seal  of  the  Corporation  may  be  engraved,  litho-  SfKand°° 
graphed,   printed  or  otherwise  mechanically  reproduced  on  |S)ri^ 
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any  security  to  which  it  is  to  be  affixed  and  any  signatures 
upon  any  such  security  may  be  engraved,  hthographed, 
printed  or  otherwise  mechanically  reproduced  and  the  seal 
of  the  Corporation  when  so  reproduced  has  the  same  force 
and  effect  as  if  manually  affixed,  and  any  such  signature  is 
for  all  purposes,  valid  and  binding  upon  the  Corporation 
notwithstanding  that  any  person  whose  signature  is  so  repro- 
duced has  ceased  to  hold  office. 


Fiscal 
year 


17.  The  fiscal  year  of  the  Corporation  commences  on  the 
1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 
March  in  the  following  year. 


Duties  of  18.  The  Corporation  shall  prepare  the  Plan  for  Develop- 

ment  and  develop  the   North   Pickering   Planning  Area  in 
accordance  with  the  Plan. 


Contents  of 

proposed 

Plan 


10.  The  proposed  Plan  for  Development  may  contain, 

{a)  p)olicies  for  the  economic,  social,  environmental, 
agricultural  and  physical  development  of  the  area 
covered  by  the  Plan  in  respect  of, 

(i)  the  general  distribution  and  density  of  popu- 
lation, 

(ii)  the  general  location  of  industry  and  commerce, 

(iii)  the  identification  of  major  land  use  areas  and 
the  provision  of  major  parks  and  open  space, 

(iv)  the  management  of  land  and  water  resources, 

(v)  the  control  of  all  forms  of  pollution  of  the 
natural  environment, 

(vi)  the  general  location  and  development  of 
major  servicing,  communication  and  trans- 
portation systems, 

(vii)  the  development  and  maintenance  of  educa- 
tional, cultural,  recreational,  health  and  other 
social  facilities,  and 

(viii)  such  other  matters  as  are,  in  the  opinion  of 
the  Minister,  advisable ; 

(b)  policies  relating  to  the  financing  and  programming 
of  public  development  projects  and  capital  works; 
and 
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(c)  such  policies  as  are,  in  the  opinion  of  the  Minister, 
advisable  for  the  implementation  of  the  Plan. 

20.  The  Corporation  shall  provide  a  copy  of  the  Plan  for  corporation 

Tx         ,  '^       .  -1        f  1  •    ■       1-  •    to  provide 

Development   to   the   council   of  each   municipality   that   is  copy  of  Plan 
within  or  partly  within  the  North  Pickering  Planning  Areapaiities 
and  shall,  in  accordance  with  The  Planning  Act,  request  thenece^ry^' 
council  of  each  municipality  that  has  planning  jurisdiction  amentoen'ts 
to   make  such   amendment   to   its  official   plan   as   may   be R so. i97o. 

c  349 

required  to  enable  the  North  Pickering  Planning  Area  to  be 
developed  in  conformity  with  the  Plan  for  Development  and 
the  official  plan  of  the  municipality. 

21.  Section  20  applies,  mutatis  mutandis,  to  any  amend- Amendment 
ment  to  the  Plan  for  Development. 

22.  The  Corf)oration  may  do  all  things  necessary  or  inci-  G«nerai 
dental  to  the  carrying  out  by  the  Corporation  of  its  duties 

and  in  particular,  but  without  limiting  the  generality  of  the 
foregoing,  the  Corporation  may,  in  furtherance  thereof, 

(a)  carry  out  investigations  and  surveys  of  the  environ- 
mental, physical,  social,  economic  and  agricultural 
conditions  of  the  North  Pickering  Planning  Area; 

(6)  prepare  a  plan  or  plans  of  subdivision  as  from  time 
to  time  may  be  necessary  for  submission  for  approval 
pursuant  to  The  Planning  Act; 

(c)  enter  into  agreements  with  any  person,  municipality, 
local  board,  government  agency  or  authority; 

(d)  acquire,  hold,  manage,  lease,  demolish,  alter,  improve 
and  dispose  of  land  and  other  property; 

{e)  provide,  manage  and  maintain  services,  amenities, 
installations,  buildings  and  other  structures; 

(/)  apply  to  the  necessary  authorities  for  any  permits 
that  may  be  necessary  to  carry  out  the  objects  and 
powers  of  the  Corporation  including  but  not  limited  to 
building  permits; 

ig)  subject  to  the  approval  of  the  Minister,  make  such 
by-laws,  rules  and  orders  as  may  be  considered 
expedient  for  the  administration  and  management 
of  its  affairs; 

{h)  with  the  prior  approval  of  the  Minister  in  writing, 
estabhsh  and  carry  on  any  business,  subsidiary 
business  or  undertaking;  and 
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(t)  with  the  prior  approval  of  the  Lieutenant  Governor 
in  Council,  make  grants,  make  loans,  advance  moneys 
or  guarantee  moneys  loaned,  to  persons  or  govern- 
mental authorities. 


BoiTOwlner 
powers 


R.8.C.  1970. 
c.  B-1 

Evidences  of 
Indebtedness 


23. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  Corporation  may  from  time  to  time 
borrow  or  raise  such  sums  of  money  as  the  Corporation 
considers  requisite  for  the  objects  of  the  Corporation  in  any 
one  or  more,  or  partly  in  one  and  partly  in  another,  of  the 
following  waj^, 

{a)  by  loans  or  advances  from  the  Consolidated  Revenue 
Fund; 

(6)  by  loans  or  advances  from  any  Federal  or  Provincial 
government  agency,  including  the  Ontario  Land 
Corporation ; 

(c)  by  temporary  loans  from  any  chartered  bank  to 
which  the  Bank  Act  (Canada)  applies. 

(2)  For  the  purposes  of  subsection  1,  the  Corjxjration  may 
give  such  evidences  of  indebtedness  as  may  be  required. 


overto"'  ^^'  ^here  the   Legislature  has  appropriated  money   for 

Corporation    the  Durposes  of  the  Corporation,  such  money  is  payable  out 

of  moneys  /•<  ••  ir-  •         r  • 

appropriated  of  such  appropriation  to  the  Corporation  from  time  to  time 
upon  the  requisition  of  the  chairman  of  the  Corporation, 
upon  the  Minister  and  at  the  direction  of  the  Lieutenant 
Governor  in  Council,  in  such  amounts  and  at  such  times  as 
are  stated  in  the  requisition  and  direction,  and  this  section 
has  effect  notwithstanding  that  there  may  be  sums  due  from 
the  Corporation  to  the  Province  of  Ontario  and  notwithstanding 

^SgO  i9'^0-      anything  in  The  Financial  Administration  Act. 


Orants 
and  loans 


25.  The  Minister  may,  out  of  the  moneys  appropriated 
therefor  by  the  Legislature,  make  grants  or  loans  to  the 
Corporation  at  such  times,  in  such  amounts  and  upon  such 
terms  and  conditions  as  he  considers  advisable. 


Revenue 


Disposal  of 
land,  etc.. 
by  the 
Corporation 


26.  The  property  and  income  revenues  and  profits  of  the 
Corporation  shall  be  applied  in  furtherance  of  the  objects  of 
the  Corporation,  to  repay  any  loans  or  debts  outstanding  or 
in  accordance  with  any  investment  policies  determined  by 
the  Lieutenant  Governor  in  Council  or  in  such  other  manner 
as  the  Lieutenant  Governor  in  Council  may  determine. 

27.  The  Corporation  may  dispose  of  its  land,  property, 
assets,  undertaking  or  any  part  thereof,  to  any  person,  munici- 
pality, government  agency  or  authority. 
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28.  The  Corporation  may,  with  the  approval  of  the  Minister,  Power  to 

C1I&IUF6 

by  by-law  change  the  name  of  the  Corporation  or  the  name  names 
of  the  North  Pickering  Planning  Area. 

20.^(1)  The  accounts  and  financial  transactions  of  the  ^adit 
Corporation    shall    be   audited    annually   by    the    Provincial 
Auditor,   and  a  report  of  the  audit  shall  be  made  to  the 
Corporation   and   to   the   Minister   in   which   the   Provincial 
Auditor  shall, 

(a)  express  an  opinion  on  the  financial  statements  of  the 
Corporation ; 

(6)  include  any  matters  which  he  considers  should  be 
brought  to  the  attention  of  the  Corporation  and  of 
the  Minister. 

(2)  The  annual  report  of  the  Provincial  Auditor  shall  be""™ 
included  in  the  annual  report  of  the  Corporation. 

30. — (1)  The  Corporation  shall  make  a  report  annually  to  Annual 
the  Minister  upon   the  affairs  of  the  Corporation,  and  the 
Minister  shall  submit  the  reix)rt  to  the  Lieutenant  Governor 
in  Council  and  shall  then  lay  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

(2)  The  Corporation  shall  submit  its  annual  estimates  and^'^ier 

,    .  ,      •  reports 

multi-year  forecasts  to  the  Minister  annually  and  shall  make 
such  further  reports  to  the  Minister  as  the  Minister  may  from 
time  to  time  require. 

31.  In   the  event   of  conflict   between   the  provisions  of  Conflict 
this  Act  and  any  other  general  or  special  Act,  the  provisions 

of  this  Act  prevail. 

32.  This  Act  comes  into  force  on  a  day  to  be  named  by^^^®°*^ 
proclamation  of  the  Lieutenant  Governor. 

33.  This  Act  may  be  cited  as  The  North  Pickering  Develop-  short  title 
ment  Corporation  Act.  1974. 
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BILL  182  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
^^  23  Elizabeth  II,  1974 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Presently,  an  improvement  district  must  have  a  popula- 
tion of  not  less  than  500  in  order  to  be  erected  into  a  village  but  may  be 
erected  into  a  township  only  if  it  has  a  p>opulation  of  not  less  than  1,000; 
the  amendments  will  j)ermit  any  improvement  district  having  a  population 
of  not  less  than  500  to  be  erected  into  either  a  village  or  a  township,  as 
the  Municipal  Board  determines. 

Section  2.  When  a  municipality  is  annexed  to  another,  certain  by-laws 
of  the  annexed  municip<ility  remain  in  force  until  repealed  by  the  council 
of  the  annexing  municipality;  the  amendment  adds  to  this  category  by-laws 
requiring  a  conveyance  of  land  for  park  purposes  as  a  condition  of  develop- 
ment or  redevelopment  of  land  for  residential  purposes. 

Section  3.  The  section  added  authorizes  a  county  council  to  issue 
debentures  on  behalf  of  and  at  the  request  of  the  council  of  a  municipality 
that  forms  part  of  the  county. 
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BILL  182  1974 


An  Act  to  amend  The  Municipal  Act 

IR   MAJESTY,   by  and  with   the  advice  and   consent   of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts  as 
(oilows : 


ffi 


1. — (1)  Subsection   1  of  section   11  of  The  Municipal  Act,  being  ^^^^^^^^ 
chapter  284  of  the   Revised  Statutes  of  Ontario,    1970, 
is  amended  by  adding  at  the  end  thereof  "or  a  township". 

(2)  Subsection  2  of  the  said  section  11  is  repealed.  s-iiw. 

^    '  ^  repealed 

2.  Section    18   of   the   said    Act    is   amended   by    inserting   after  iJ^ln^gd 
"1941"  in  the  ninth  line  "and  by-laws  passed  under  section  356 

of  The  Planning  Act" . 

3.  The  said   Act   is  amended   by  adding   thereto   the   following  ^^^2566. 
sections : 

256a. — (1)  In  this  section  and  in  section  2566,  "munici- [J'^'T^reta- 
pality"  means  a  town,  not  being  a  separated  town,  a  village, 
or  a  township  in  a  county. 

(2)  Where,  under  this  or  any  other  general  Act,  a  munici- ^ae«t^ 
pality  is  authorized  or  required  to  provide  moneys  for  any  issue 
purposes,  and  it  is  necessary  to  raise  such  moneys  by  the 

issue  of  debentures,  the  council  of  the  municipality  may  by 
resolution  request  the  council  of  the  county  in  which  it  is 
situate  to  raise  such  moneys  by  the  issue  of  debentures  of  the 
county. 

(3)  The  council  of  the  county  shall  consider  the  request  county  may 

1  -Li-j-r-    issue 

at  its  next  meeting  following  the  receipt  thereof,  and  it  it  debentures 
approves  the  request,  the  council  of  the  county  may,  without 
the  assent  of  the  electors,  issue  the  debentures. 

(4)  Where,  pursuant  to  subsection  3,  a  county  has  raised  Pro<=««<*« 
moneys  for  the  purposes  of  a  municipality  by  the  issue  and 

sale  of  debentures,  by  the  hypothecation  of  debentures,  or 
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by    temporary    borrowings    pending    the    issue    and    sale 
debentures,  the  county  shall  pay  over  such  moneys  to  t 
municipality  from  time  to  time  as  the  municipality  requires. 


Special 
rate 


(5)  Where,  pursuant  to  subsection  3,  a  county  issi 
debentures,  the  council  of  the  municipality  on  whose  beh 
the  debentures  are  issued  shall  provide  and  raise  by  a  spec 
rate  on  all  the  rateable  property  in  the  municipality,  in  ea 
year  of  the  currency  of  the  debentures,  a  sum  sufficient 
pay  the  principal  and  interest  falling  due  in  such  year  up 
such  debentures,  and  such  sum  shall  be  paid  to  the  treasui 
of  the  county  that  issued  the  debentures  before  the  day  su 
principal  or  interest  becomes  due. 


Assent  of 
electors 


2566. — (1)  Where,  under  any  general  or  special  Act, 
municipality  cannot  incur  a  debt  or  issue  debentures  for 
particular  purpose  without  the  assent  of  its  electors 
without  the  concurrence  of  a  specified  number  of  the  memb 
of  its  council,  the  council  of  the  county  shall  not  pass 
by-law  authorizing  the  issue  of  debentures  on  behalf  of  su 
municipality  for  such  purpose  unless  such  assent  or  cc 
currence  to  the  passing  of  the  by-law  by  the  council  of  t 
county  has  been  obtained. 


ProvlBo 


R.S.0. 1970. 
C.323 


(2)  Nothing  in  subsection  1  requires  the  assent  of  a 
electors  where  such  assent  has  been  dispensed  with  unc 
section  63  of  The  Ontario  Municipal  Board  Act. 


8.291(1), 
amended 


4. — (1)  Subsection  1  of  section  291  of  the  said  Act  is  amend 
by  striking  out  "and  subject  to  the  approval  of  t 
Ministry"  in  the  first  and  second  lines. 


8. 291  (3), 
amended 


(2)  Subsection  3  of  the  said  section  291  is  amended  1 
striking  out  "under  the  terms  of  an  agreement  appro v 
by  the  Ministry"  in  the  second  and  third  lines. 


s.  291(5)  (e), 
amended 


(3)  Clause  e  of  subsection  5  of  the  said  section  291  is  amend 
by  striking  out  "with  the  approval  of  the  Ministry" 
the  first  line. 


8.  292  (3), 
re-enacted 


5.  Subsection  3  of  section  292  of  the  said  Act  is  repealed  ai 
the  following  substituted  therefor: 


Premium  to 
be  set  aside 
in  reserve 
fund 


(3)  Every  money  by-law  passed  under  this  section  sh; 
provide  that  any  portion  of  the  premium  which  may 
received  on  the  currency  in  which  the  debentures  are  payah 
that  is  not  required  to  pay  the  cost  of  the  work  authoriz< 
under  the  by-law  and  charges  incidental  thereto  shall  I 
set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premiu 
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Section  4.  The  amendments  remove  the  necessity  of  obtaining  the 
approval  of  the  Ministry  in  respect  of  the  issuing  of  sinking  fund  debentures 
by  a  municipality. 


Section  5.  The  subsection  presently  requires  the  approval  of  the 
Ministry  to  the  issuing  of  debentures  made  payable  in  the  currency  of 
Great  Britain  or  the  United  States  of  America;  as  re-enacted,  that  approval 
is  not  required  but  provision  is  added  that  any  premium  that  may  be 
received  on  such  currency  be  set  aside  in  a  reserve  fund  for  the  purpose 
indicated. 
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Section  6. — Subsection  1.  Municipalities  in  which  a  correctional  insti- 
tution is  situate  may  levy  an  annual  amount  of  up  to  $50  upon  each 
resident  place  in  such  institution;  the  amendment  adds  training  schools  as 
institutions  in  respect  of  which  a  similar  levy  may  be  made. 


Subsection  2.  Facilities  under  The  Developmental  Services  Act,  1974, 
are  added  as  institutions  upon  which  municipalities  may  levy  an  annual 
amount. 


Subsections  3  and  4.  The  amendments  are  complementary  to  those  con- 
tained in  subsections  1  and  2  and  take  into  account  the  new  institutions 
upon  which  a  levy  may  be  made. 


Subsection  5.  The  manner  in  which  is  to  be  determined  the  amount 
by  which  the  equalized  assessment  of  a  municipality  that  levies  under  this 
provision  is  deemed  increased  for  apportionment  purposes  is  restated. 
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on   the  annual   payments  of  principal  and  interest   on   the 
debentures  issued  under  the  by-law. 

6. — (1)  Subsection  2  of  section  304  of  the  said  Act,  as  re-enacted  Ij^^^^^x^ 
by  the  Statutes  of  Ontario,   1973,  chapter  83,  section  4, 
is  amended  by  inserting  after  "institution"  in  the  fourth 
line  "or  training  school"  and  by  inserting  after  "institu- 
tion" in  the  sixth  line  and  in  the  eighth  line  "or  school". 

(2)  The  said  section  304  is  amended  by  adding  thereto  the|j^^j^ 
following  subsection: 

{3a)  Notwithstanding    any    general    or    special    Act,    the  A°naai levy 
council  of  a  local  municipality  designated  by  the  Lieutenant  for  the 
Governor   in    Council,    in    which    there   is   situate   a   facility  retarde/ 
under  The  Developmental  Services  Act,  1974,  designated  by  the^^^'*'^ 
Lieutenant  Governor  in  Council,  may  pass  by-laws  to  levy 
an  annual  amount,  payable  on  or  after  the  1st  day  of  July 
upon  such  facility,  not  exceeding  the  sum  of  $50  a  year  for 
each  provincially  rated  bed  as  determined  by  the  Minister  of 
Community  and  Social  Services. 

(3)  Subsections  5  and  6  of  the  said  section  304,  as  enacted  Jl^^^^^l^ 
by  the  Statutes  of  Ontario,  1973,  chapter  83,  section  4, 

are  repealed  and  the  following  substituted  therefor : 

(5)  A  municipality  in  which  an  institution  designated  pur-  f^f^^J^."*^ 
suant  to  subsection  2,  3  or  3fl  is  situate  may  enter  into  an  cipai  services 

.,  ..,..,-',  ...        authorized 

agreement  with  one  or  more  municipalities  for  the  providing 
of  municipal  service  or  services  to  such  institution. 

(6)  The  Minister  may  direct  a  municipality  in  which  an  JJI^^^ter^^ 
institution  designated  pursuant  to  subsection  2,  3  or  Za  is  agreement  be 
situate  to  enter  into  an  agreement  with  another  municipality 
for  the   providing  of  any   municipal  service  or  services   to 
such  institution  on  such  terms  as  the  Minister  may  stipulate. 

(4)  Subsection  8  of  the  said  section  304,  as  enacted  by  the|^^(82^ 
Statutes  of  Ontario,  1973,  chapter  83,  section  4,  is  amended 
by  striking  out  "to  a  hospital  or  correctional  institution" 
in  the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"to  institutions  designated  pursuant  to  subsection  2,  3  or 
3a". 

(5)  Subsection  9  of  the  said  section  304,  as  enacted  by  theji^^^^^^ 
Statutes    of    Ontario,    1973,    chapter    83,    section    4,    is 
repealed  and  the  following  substituted  therefor : 

(9)  The    equalized    assessment    of    a    municipality    that  ^'ig'^l^^®^^. 
levies  under  this  section  shall  be  deemed  for  apportionment  o?  muni- 


deemed 

increased 
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purposes  other  than  for  school  purposes,  county  purpose 
or  for  apportionment  between  merged  areas,  to  be  increase 
by  an  amount  that  would  have  produced  the  amount  levie 
under  this  section  by  the  taxation  of  real  property  at  t\ 
rate  determined  by  dividing  the  total  taxes  levied  for  a 
purposes  other  than  school  purposes  on  commercial  an 
industrial  assessment  in  the  preceding  year,  by  the  tot; 
equalized  commercial  and  industrial  assessment  for  t\ 
preceding  year,  times  1,000. 


Exclusion  of 
taxes  added 
to  collector's 
roll  under 
R.S.0. 1970, 
c.  32,  s.  43 


(9a)  In  determining  the  taxes  levied  on  commercial  ar 
industrial  assessment  under  subsection  9,  there  shall  I 
excluded  taxes  on  such  assessment  under  section  43  < 
The  Assessment  Act. 


8.  304  (12), 
amended 


(6)  Subsection  12  of  the  said  section  304,  as  enacted  by  th 
Statutes  of  Ontario,  1973,  chapter  83,  section  4, 
amended  by  striking  out  "residential  and  farm  property 
in  the  sixth  line  and  in  the  eighth  line  and  inserting  i 
lieu  thereof  in  each  instance  "commercial  and  industrij 
assessment". 


s.304. 
amended 


(7)  The  said  section  304,  as  amended  by  the  Statutes  < 
Ontario,  1971,  chapter  81,  section  1  and  1973,  chapter  & 
section  4,  is  further  amended  by  adding  thereto  the  follov 
ing  subsection : 


Where 

municipal 

boundaries 

adjusted, 

etc. 


(12a)  For  the  purposes  of  subsection  12,  where  municipx 
boundaries  have  been  adjusted  or  where  major  changes  i 
service  responsibilities  between  upper  and  lower  tier  mun 
cipalities  have  taken  place  in  the  year,  the  estimated  tax( 
to  be  levied  in  the  current  year  shall  be  deemed  to  be  tli 
taxes  levied  in  the  preceding  year. 


s.  304a, 
amended 


7. — (1)  Section  304a  of  the  said  Act,  as  enacted  by  the  Statute 
of  Ontario,  1972,  chapter  124,  section  6  and  amended  b 
1973,  chapter  83,  section  5,  is  further  amended  by  addin 
thereto  the  following  subsections: 


Receipts 
from 
traffic 
agreement 


(3a)  In  addition  to  the  statement  to  be  submitted  unde 
subsection  1,  every  telephone  company  that  is  entitled  t 
receipts  from  another  telephone  company  under  a  traffi 
agreement  for  any  year  ending  the  31st  day  of  Decembe 
shall,  on  or  before  the  1st  day  of  March  of  the  followin 
year,  transmit  to  the  clerk  of  each  local  municipality  t 
which  any  portion  of  such  receipts  is  attributable,  a  state 
ment  in  writing,  setting  out  the  amount  of  such  receipt 
attributable  to  that  local  municipality. 


182 


Subsection  6.  The  basis  upon  which  a  municipality  is  to  allocate  the 
levies  under  this  provision  among  the  bodies  for  which  it  levies  a  rate  is 
changed  so  as  to  be  based  on  the  taxes  levied  in  the  preceding  year  on 
commercial  and  industrial  assessment  rather  than  on  residential  and  farm 
property. 


Subsection  7.  In  the  circumstances  indicated,  the  allocation  is  to  be 
based  on  the  estimated  taxes  for  the  current  year  rather  than  the  taxes 
levied  in  the  preceding  year. 


Section  7. — Subsection  1.  The  subsections  added  provide  for  a  levy 
by  municipalities  on  receipts  of  telephone  companies  arising  out  of  traffic 
agreements  with  other  telephone  companies,  such  receipts  to  be  calculated 
and  attributed  in  the  manner  set  out. 
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(36)  For  the  purpose  of  enabling  a  company  to  arrive  at^^^'i™^ 
the  amount  of  receipts  attributable  to  a  local  municipality 
under  subsection  3a,  each  telephone  company  which  makes 
payment  to  another  telephone  company  under  the  terms  of  a 
traffic  agreement  shall  compile  a  return  in  writing  showing 
the  name  of  each  local  municipality  in  Ontario  in  which  it 
operates,  the  number  of  telephones  connected  to  its  system 
in  each  such  municipality,  and  the  total  number  of  tele- 
phones connected  to  its  system  in  all  such  municipalities  as 
at  the  last  preceding  31st  day  of  December  and  shall  on  or 
before  the  14th  day  of  February  in  the  following  year  trans- 
mit the  return  to  the  company  to  which  it  has  made  such 
payment  and  a  copy  of  the  said  return  to  the  clerk  of  each 
municipality  cited  in  the  return. 

(3c)  Each  telephone  company  receiving  a  return  from  Manner  of 
another  telephone  company  under  subsection  3b  shall  attri-  receipts  °^ 
bute  the  receipts  acquired  during  the  next  preceding  year 
ending  the  31st  day  of  December  under  its  traffic  agreement 
with  such  other  company  to  each  local  municipality  sf)ecified 
in  the  return  in  the  ratio  that  the  number  of  telephones  shown 
on  the  return  for  each  such  municipality  bears  to  the  total 
number  of  telephones  shown  on  the  return  and  the  amount 
so  attributed  shall  be  the  amount  referred  to  in  subsection 
3a. 

(3d)  A  traffic  agreement  between  two  telephone  companies.  Proviso 
each  of  which  connects  to  more  than  one  other  telephone 
company  in  Ontario  for  the  purp)ose  of  toll  traffic,  shall  be 
deemed  not  to  be  a  traffic  agreement  for  the  purposes  of 
subsections  3a,  3b  and  3c. 

{3e)  The  Lieutenant  Governor  in  Council  may  make  regu-  R«8ruiation8 
lations  prescribing  the  items  to  be  included  or  excluded  in 
calculating  and  ascertaining  receipts  under  a  traffic  agree- 
ment for  the  purposes  of  subsections  3a  and  3c  and  a  regu- 
lation made  under  this  subsection  shall,  if  it  so  provides,  be 
effective  with  reference  to  a  period  before  it  was  filed. 


(4a)  In  1975  and  each  year  thereafter,  the  council  of  each  Jf^ 
local  municipality  shall,  at  the  same  time  as  a  levy  is  made 
under  section  302  of  this  Act  or  under  section  7  of  Thef^-^^^' 
Regional  Municipal  Grants  Act,  levy  on  each  company  from 
which  a  statement  is  received  under  subsection  3a  an  annual 
tax  of  an  amount  equal  to  5  per  cent  of  the  total  of  the 
traffic  agreement  receipts  of  such  company  as  shown  on  the 
statement. 
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s.  304a  (5), 
amended 


(2)  Subsection  5  of  the  said  section  304a,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  83,  section  5,  is 
amended  by  striking  out  "4  per  cent  in  1974  and  5  pei 
cent  in  1975  and  each  year  thereafter"  in  the  fourth  and 
fifth  hues  and  inserting  in  Heu  thereof  "and  4  per  cent 
in  1974". 


8.  304a, 
amended 


Idem 


(3)  The   said   section   304a   is   further   amended   by   adding 
thereto  the  following  subsection: 

(5a)  Notwithstanding  subsection  4,  where  there  are  less 
than  4,000  telephones  connected  to  a  company's  system  the 
annual  tax  referred  to  in  subsection  4  shall  be  4  per  cent  in 
1975  and  1976  and  5  per  cent  in  1977  and  each  year  there- 
after. 


s.  304a  (8). 
re-enacted 


Equalized 
assessment 
of  muni- 
cipality 
deemed 
increased 


(4)  Subsection  8  of  the  said  section  304a  is  repealed  and  the 
following  substituted  therefor: 

(8)  The  equalized  assessment  of  a  municipality  that 
levies  a  tax  under  this  section  shall  be  deemed  for  apportion- 
ment purposes  other  than  for  separate  school  purposes  or 
county  purposes,  or  for  apportionment  between  merged 
areas,  to  be  increased  by  an  amount  that  would  have 
produced  the  amount  levied  under  this  section  by  the 
taxation  of  real  property  at  the  rate  determined  by  dividing 
the  total  taxes  levied  for  all  purposes  on  the  commercial 
and  industrial  assessment  of  public  school  supporters,  in  the 
preceding  year,  by  the  total  equalized  commercial  and 
industrial  assessment  of  public  school  supporters  for  the 
preceding  year,  times  1,000. 


Exclusion 
of  taxes 
added  to 
collector's 
roll  under 
R.S.0. 1970, 
c.  32.  s.  43 


(8a)  In  determining  the  taxes  levied  on  commercial  and 
industrial  assessment  under  subsection  8,  there  shall  be 
excluded  taxes  on  such  assessment  under  section  43  of  The 
Assessment  Act. 


B.  304a  (10). 
re-enacted 


Notification 
of  amount  of 
assessment 
increase 


(5)  Subsection  10  of  the  said  section  304a  is  repealed  and  the 
following  substituted  therefor: 

(10)  The  clerk  of  every  municipality  that  levies  a  tax 
under  this  section  shall,  on  or  before  the  15th  day  of  March 
in  each  year,  transmit  to  each  body  for  which  the  muni- 
cipality levies  a  rate,  except  a  separate  school  board  and  a 
county  council,  a  statement  of  the  amount  by  which  the 
assessment  of  the  municipality  is  deemed  to  be  increased 
under  subsection  8. 


s.  304a  (11), 
amended 


(6)  Subsection  11  of  the  said  section  304a  is  amended  by 
striking  out  "may,  in  the  year  1973,  and  thereafter  in 
each  year  shall,  allocate  a  portion  of  the  tax  levied  under 
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Subsections  2  and  3.  The  basic  tax  to  be  levied  on  telephone  com- 
panies under  this  section  of  the  Act  is  5  per  cent  of  the  gross  receipts  but 
companies  having  less  than  2,000  telephones  receive  the  benefit  of  a  sliding 
scale  of  3  f)er  cent  in  1973  and,  in  1974,  4  per  cent ;  the  effect  of  the  amendments 
in  these  two  subsections  is  to  extend  the  4  p)er  cent  rate  to  such  companies 
for  the  years  1975  and  1976  and  to  provide  that  in  1975  and  1976  the  4  per 
cent  rate  will  apply  to  telephone  companies  having  less  than  4,000  telephones. 


Subsection  4.  The  manner  in  which  is  to  be  determined  the  amount 
by  which  the  equalized  assessment  of  a  municipality  that  levies  a  tax 
under  this  section  of  the  Act  is  deemed  increased  for  apportionment  pur- 
poses is  restated. 


Subsection  5.  The  date  by  which  the  statement  referred  to  is  to  be 
transmitted  by  the  clerk  of  a  municipality  is  changed  to  the  15th  day  of 
March:  presently,  the  clerk  is  required  to  transmit  such  statement  within 
14  days  of  receiving  the  statement  of  gross  receipts  from  each  telephone 
company. 


Subsection  6.     Complementary  to  subsection  I  .by  taking  into  account 
the  tax  now  to  be  levied  on  traffic  agreement  receipts. 
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Subsection  7.  In  the  circumstances  indicated,  the  allocation  by  a 
municipality  of  the  taxes  levied  under  this  section  of  the  Act  among  the 
bodies  for  which  it  levies  a  rate  is  to  be  based  on  the  estimated  taxes  for 
the  current  year  rather  than  the  taxes  levied  in  the  preceding  year. 


Section  8.  The  amendment  j)ermits  municip>alities  to  provide  for  any 
reserves  it  considers  necessary  in  preparing  its  yearly  estimates;  presently, 
the  approval  of  the  Ministry  is  required. 


Section  9.  Municipalities  are  entitled  to  establish  reserve  funds  and 
the  moneys  are  to  be  used  only  for  the  purposes  for  which  the  fund  was 
established,  except  with  the  approval  of  the  Ministry;  the  amendment 
substitutes  a  two-thirds  vote  of  the  members  of  council  for  the  approval 
of  the  Ministry. 

Section  10.  The  amendment  removes  the  necessity  of  obtaining  the 
approval  of  the  Ministry  to  the  expenditure  for  another  purpose  of  moneys 
contributed  to  a  municipality  in  consideration  of  expenses  to  be  incurred 
as  a  result  of  a  proposed  subdivision  in  cases  where  the  moneys  are  not 
required  for  the  purposes  for  which  they  were  contributed. 

Section  1 1 .  The  powers  of  a  municipality  to  invest  any  of  its  moneys 
not  immediately  required  are  enlarged. 
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subsection  4"  in  the  first,  second  and  third  lines  and 
inserting  in  lieu  thereof  "shall  allocate  a  portion  of  the 
tax  levied  under  subsections  4  and  4a".   * 

(7)  The   said   section   304a   is   further   amended   by   adding » *^^g^ 
thereto  the  following  subsection: 

(11a)  For  the  purposes  of  subsection  11,  where  municipal  ^here  muni- 
boundaries  have  been  adjusted  or  where  major  changes  in  boundaries 
service  responsibilities  between  upper  and  lower  tier  muni-  etc. 
cipalities  have  taken  place  in  the  year,  the  estimated  taxes 
to  be  levied  in  the  current  year  shall  be  deemed  to  be  the 
taxes  levied  in  the  preceding  year. 

8.  Subsection  2  of  section  307  of  the  said  Act  is  amended  bv"*"^j'^i 

J  amendea 

stnkmg  out  other  reserves  withm  such  limits  as  to  type  and 
amount  as  the  Ministry  may  approve"  in  the  seventh  and 
eighth  lines  and  inserting  in  lieu  thereof  "reserves  as  the 
council  considers  necessary". 

9.  Subsection  4  of  section  308  of  the  said  Act  is  amended  by  l^n^^*^ 
striking  out   "without  the  approval  of  the  Ministry"   in   the 
fourth  line  and  inserting  in  lieu  thereof  "without  a  two-thirds 

vote  of  the  members  of  the  council". 

10.  Subsection  3  of  section  309  of  the  said  Act  is  amended  bv "  ^'^  ^.P^-.. 

AfnAnQAQ 

striking  out  "with  the  approval  of  the  Ministry"  in  the  third 
and  fourth  Hnes. 

11.  Subsection  2  of  section  312  of  the  said  Act,  as  re-enacted  byjl^^^x^ 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  8,  is  rejjealed 

and  the  following  substituted  therefor : 

(2)  Where  a  municipality  has  moneys  not   required  im-  q?  mon?y°*^ 
mediately  by  the  municipality,  such  moneys  may  be,  not 

required 

(a)  invested  in, 

(i)  bonds,  debentures,  or  other  evidences  of 
indebtedness  of  or  guaranteed  by  the  Govern- 
ment of  Canada,  the  Province  of  Ontario, 
or  any  other  province  of  Canada, 

(ii)  debentures,  notes  or  guaranteed  investment 
certificates  of  or  term  deposits  with  any  trust 
company  or  loan  corporation  that  is  registered 
under  The  Loan  and  Trust  Corporations  Act.     f^-^^^' 

(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
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R.S.C.  1970, 
c.  B-1 


R.S.0. 1970. 
C.118 


(iv) 


similar  instruments  issued,  accepted  or  en- 
dorsed by  any  chartered  bank  to  which  the 
Bank  Act  (Canada)  apphes,  J 

loans  by  way  of  promissory  notes  of  the 
borrower  to  any  municipality,  or  to  any  local 
board  as  defined  in  The  Municipal  Affairs  A  ct ; 
or 


(6)  advanced  to  the  capital  account  of  the  munici- 
pality for  the  purpose  of  interim  financing  of  capital 
undertakings  of  the  municipality, 

provided  that  the  investments  or  advances  to  the  capital 
account  become  due  and  payable  by  the  day  on  which  the 
moneys  are  required  by  the  municipality,  and  all  interest 
thereon  shall  be  credited  to  the  fund  from  which  the  moneys 
are  invested  or  advanced. 


S.  313, 
amended 


Utom 

1973,  c.  73 


12.  Section  313  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 

(la)  Notwithstanding  subsection  1  of  this  section  and 
section  320,  where  a  local  municipality  having  a  population 
of  not  less  than  20,000,  as  determined  under  The  Property  Tax 
Stabilization  Act,  1973,  has  moneys  received  from  the  sale 
of  debentures  that  are  not  required  immediately  for  the  pur- 
pose or  purposes  for  which  the  debentures  were  issued,  such 
moneys  may  be  invested  in  the  general  fund  of  the  munici- 
pality, provided  that  such  moneys  shall  be  returned  to  the 
debenture  account, 


by  the  day  on  which  the  moneys  are  required  for 
the  purpose  or  purposes  for  which  the  debentures 
were  issued ;  or 


8.  352,  pars. 
69,  61, 62, 
62a 
repealed 


8.  354  (1). 
amended 


(6)  not   later  than  the  31st  day  of  December  of  the 
year  in  which  the  moneys  were  so  invested, 

whichever  the  first  occurs  and  interest  shall  be  credited  to 
the  debenture  account  on  the  amount  so  invested,  at  a  rate 
equal  to  the  rate  currently  applicable  to  the  temporary 
borrowings  of  the  municipality. 

13.  Paragraphs  59,  61  and  62,  and  paragraph  62a  as  enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  9,  of 
section  352  of  the  said  Act,  are  repealed. 

14. — (1)  Subsection  1  of  section  354  of  the  said  Act  is  amended  by 
adding  thereto  the  following  paragraph : 
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Section  12.  Municipalities  in  the  category  mentioned  are  given  the 
power  to  invest  in  the  general  fund  of  the  municipality  debenture  sale 
proceeds  that  are  not  immediately  required. 


Section  13.  The  powers  contained  in  the  paragraphs  being  repealed 
are  consolidated  and  will  now  be  found  in  paragraph  3  of  section  453  of 
the  Act ;  see  the  note  to  section  19  of  the  Bill. 

Section  14. — Subsection  1.  Municipalities  are  given  the  power  to 
designate  private  roadways  as  fire  routes  and  to  prohibit  the  parking  of 
vehicles  thereon;  voluntary  payment  out  of  court  of  f)enalties  imposed  is 
provided  for  and  the  expenses  of  removing  and  storing  a  vehicle  are  a  lien 
on  the  vehicle. 
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Subsection  2.  Moneys  received  on  the  sale  of  industrial  lands  by  a 
municipality  may  be  used  for  a  purpose  other  than  retiring  any  debt 
outstanding  in  respect  of  the  acquisition  of  the  land  or  in  respect  of  the 
cost  of  any  services  supplied  to  the  land  on  the  vote  of  three-fourths  of 
the  council  members,  rather  than  with  the  approval  of  the  Ministry. 


Subsection  3.  The  approval  of  the  Ministry  will  no  longer  be  required 
to  the  disposition  for  some  other  purpose  of  lands  acquired  for  industrial 
sites. 


Subsection  4.  Municipalities  may  license  trailers  located  in  the  munici- 
pality and  charge  a  licence  fee  of  up  to  $20  per  month ;  the  amendment 
excepts  trailers  assessed  under  The  Assessment  Act  in  order  to  avoid  the 
duplication  involved  in  paying  both  a  licence  fee  and  municipal  taxes  in 
respect  of  the  same  trailer. 


Section  15.  This  section  provides  for  the  refund  by  municipalities  of 
licence  fees  paid  in  respect  of  trailers  that  were  also  assessed  under  The 
Assessment  Act  and  taxed  under  The  Municipal  Act.  It  provides  also  for 
the  Minister  to  make  payment  to  municipalities  under  the  circumstances 
indicated  to  compensate  them  for  certain  revenue  losses  arising  out  of  the 
non-licensing  of  trailers. 
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45a.  Notwithstanding  paragraph  112,  for  designating  pri- ^^^^"^ 
vate   roadways   as   fire   routes   along   which   no   parking   of  an<i  prowbit- 
vehicles  shall  be  permitted  and  providing  for  the  removal  thereon 
and  impounding  of  any  vehicle  or  vehicles  parked  or  left 
along  any  fire  route  so  designated  at   the  expense  of  the 
owner  thereof. 

(a)  Clause  a  of  paragraph  107  applies  to  penalties 
provided  by  a  by-law  passed  under  this  paragraph. 

(b)  Subsection  13  of  section  116  of  The  Highway  Traffic  f^^^^- 
Act  applies  to  a  by-law  passed  under  this  paragraph. 

(c)  The  driver  of  a  motor  vehicle,  not  being  the  owner, 
is  liable  to  any  penalty  provided  in  a  by-law  passed 
under  this  paragraph  and  the  owner  of  the  motor 
vehicle  is  also  liable  to  such  a  penalty  unless  at  the 
time  the  offence  was  committed  the  motor  vehicle  was 
in  the  possession  of  a  person  other  than  the  owner  or 
his  chauffeur  without  the  owner's  consent. 

(2)  Clause  a  of  paragraph  50  ol  -ubsection  1  of  the  said  sec-^^^^a) 
tion  354  is  amended  by  striking  out  "the  Ministry,  amended 
upon  the  request  of  the  council,  approves  the  use  of  any 

such  moneys  for  another  purpose"  in  the  ninth,  tenth  and 
eleventh  lines  and  inserting  in  lieu  thereof  "on  the  vote  of 
three-fourths  of  all  the  members  of  the  council  the  use 
of  such  moneys  is  directed  for  another  purpose". 

(3)  Clause  c  of  paragraph  50  of  subsection  1  of  the  said  l^^s^Y^j 
section  354  is  amended  by  striking  out  "with  the  approval  amended 
of  the  Ministry"  in  the  sixth  line. 

(4)  Paragraph  87  of  subsection  1  of  the  said  section  354  is^gi^*^- 
amended  by  adding  thereto  the  following  clause:  amended 

(c)  No  licence  fee  shall  be  charged  in  respect  of  a  trailer  Amplication 
assessed  under  The  Assessment  Act.  r.s.o. i97o. 

C.  32 

15. — (1)  Where  in  the  year  1973  or  1974  licence  fees  were  paid  in  ^^^ce"' 
respect  of  any  trailer  pursuant  to  paragraph  87  of  sub-  fees 
section  1  of  section  354  of  The  Municipal  Act  or  in  respect  Si.®2M.S° 
of  any  lot  occupied  by  a  trailer  pursuant  to  paragraph  15 
of  section  383  of  the  said  Act,  the  municipality  that  col- 
lected such  licence  fees  shall,  on  the  application  of  the 
owner  of  the  trailer  in  respect  of  which  such  fees  were 
paid,  refund  to  such  person  all  or  such  portion  of  the 
fees  as  were  paid  in  respect  of  a  period  for  which  the 
trailer  was  assessed  under   The  Assessment  Act  and  for 
which  taxes  have  been  paid  under  The  Municipal  Act. 
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Refund  to  be 
deducted  from 
school  board 
requisition 

R.S.0. 1970. 
C.424 


Minister 
may  by  order 
pay  moneys 


Idem 


Idem 


R.S.0. 1970, 
cc.  284.  32 


Idem 


9ft  J 


(2)  Where  a  municipality  has  paid  a  portion  of  any  hcence 
fees  refunded  under  subsection  1  to  a  public,  separate  or 
secondary  school  board  pursuant  to  section  100  of  The 
Schools  Administration  Act,  the  municipality  shall  deduct 
from  the  requisition  of  such  school  board  for  the  year 

1974  or  1975,  the  portion  so  paid. 

(3)  Where  a  municipality  in  the  year  1974  repealed  all  or 
part  of  a  by-law  passed  under  paragraph  87  of  subsection 

1  of  section  354  or  under  paragraph  15  of  section  383  and 
as  a  result  collected  no  licence  fees  in  respect  of  a  trailer 
that  was  not  assessable  under  The  Assessment  Act  and 
for  which  taxes  were  not  levied  in  the  year  1974  under 
The  Municipal  Act,  or  in  respect  of  a  lot  occupied  by 
such  trailer,  the  Minister  may,  by  order,  pay  to  such 
municipality  upon  application  an  amount  equal  to  the 
licence  fees  that  would  have  been  imp)osed  from  the  time 
of  such  repeal  up  to  the  31st  day  of  December,  1974. 

(4)  Where  a  municipality  has  refunded  licence  fees  collected 
for  the  year  1974  in  respect  of  a  trailer  or  a  lot  referred 
to  in  subsection  3,  the  Minister  may,  in  an  order  made 
under  subsection  3  provide  for  payment  to  such  muni- 
cipality of  an  amount  equal  to  the  licence  fees  refunded. 

(5)  Where  the  total  of  all  licence  fees  imposed  by  a  muni- 
cipality for  the  year  1973  under  paragraph  87  of  sub- 
section 1  of  section  354  and  paragraph  15  of  section  383 
exceeds  the  sum  of  the  taxes  levied  by  the  municipality 
on  trailers  for  the  year  1974  under  The  Municipal  Act  and 
hcence  fees  imposed  by  the  municipality  in  the  year  1974 
under  paragraph  87  of  subsection  1  of  section  354  and 
paragraph  15  of  section  383  in  respect  of  trailers  not 
assessable  under  The  Assessment  Act,  or  in  respect  of 
lots  occupied  by  such  trailers,  including  any  amounts 
received  by  the  municipality  under  subsections  3  and  4, 
the  Minister  may,  by  order,  pay  to  the  municipality  upon 
application  the  amount  by  which  the  difference  exceeds 

2  per  cent  of  the  total  taxation  levied  in  1974  by  the 
municipality  for  all  purposes  other  than  school,  county  or 
regional  purposes,  however,  such  difference  may  be  ad- 
justed accordingly  where  the  total  of  the  trailers  and  lots 
subject  to  taxation  or  to  payment  of  licence  fees  in  the 
year  1974  is  not  equal  to  the  total  of  such  trailers  and 
lots  for  the  year  1973. 

(6)  The  Minister  may,  by  order,  pay  in  respect  of  the  year 

1975  to  such  municipalities  as  make  application  under 
subsection  5,  50  per  cent  of  the  amount  paid  to  such 
municipalities  under  subsection  5. 
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Section  16.  Municipalities  may,  by  by-law,  license,  regulate  and 
govern  the  owners  and  drivers  of  cabs;  the  amendment  provides  that  in  the 
case  of  the  City  of  Mississauga  such  by-laws  do  not  apply  to  cabs  plying 
out  of  Toronto  International  Airport,  saving  only  in  respect  of  such  cabs 
as  are  licensed  by  Mississauga. 


Section  17.     The   amendment   removes   the   limit   on    the   maximum 
licence  fee  that  municipalities  may  impose  on  itinerant  salesmen. 


Section  18.  The  amendment  provides  that  no  licence  fee  may  be  im- 
posed by  municipalities  in  respect  of  a  lot  in  a  trailer  camp  that  is  occupied 
by  a  trailer  assessed  under  The  Assessment  Act ;  see  also  the  note  to  subsection  4 
of  section  14  of  the  Bill. 


Section  19.  The  paragraph  is  recast  in  general  terms  to  emjwwer 
municipalities  to  place  or  construct  or  permit  the  placing  or  construction  of 
objects  on  its  highways  under  the  terms  set  out;  see  also  the  note  to 
section  14  of  the  Bill. 
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(7)  The  moneys  required  for  the  purposes  of  subsections  3,  Moneys 
4,  5  and  6  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund. 

16.  Section  377  of  the  said  Act  is  amended  by  adding  thereto  ^^^-^^ 
the  following  paragraph: 

la.  No  by-law  passed  under  paragraph  1  by  the  council 
of  the  City  of  Mississauga  shall  apply  to  owners  and  drivers 
of  cabs,  other  than  cabs  licensed  by  the  said  council,  while 
such  cabs  are  engaged  in  the  conveyance  of  goods  or  passengers, 
if  such  conveyance  commenced  at  the  Toronto  International 
Airport. 

17.  Clause  /  of  paragraph  1  of  subsection  1  of  section  381  of  the*  38u^>- 
said  Act,  is  amended  by  striking  out  "but  no  licence  fee  in  amended 
excess  of  $2  shall  be  prescribed  in  the  by-law  without   the 
approval  of  the   Ministry"  in  the  sixth,  seventh  and  eighth 
lines. 

18.  Subclause  iii  of  clause  b  of  paragraph  15  of  section  383  of  the^^^g      ^^ 
said  Act,  as  amended  by  the  Statutes  of  Ontario,  1971,  chapter  amended 
81,  section  4  and   1972,  chapter   124,  section   14,  is  further 
amended  by  inserting  after  "residence"  in  the  amendment  of 

1971  "or  for  occupancy  by  a  trailer  that  is  assessed  under  The 
Assessment  Act". 

19.  Paragraph  3  of  section  453  of  the  said  Act,  as  amended  by|lg^-^^3. 
the  Statutes  of  Ontario,  1973,  chapter  175,  section  6,  is  rep)ealed 

and  the  following  substituted  therefor: 

3.  For  placing  or  permitting  any  person  under  such  con-^^j^*^^ 
ditions  as  may  be  agreed  upon  to  place,  construct,  install, 
maintain  and  use  objects  in,  on,  under  or  over  sidewalks 
and  highways  under  its  jurisdiction,  to  permit  any  person 
to  make,  maintain  and  use  areas  under  and  openings  in  the 
highways  and  sidewalks,  for  prescribing  the  terms  and 
conditions  upon  which  the  same  are  to  be  placed,  constructed, 
installed,  maintained  or  used,  for  making  such  annual  or 
other  charge  for  the  privilege  conferred  by  the  by-law  as 
it  considers  reasonable,  and  for  providing  that,  upon  the 
termination  of  such  privilege,  the  highway  or  sidewalk  shall 
be  restored  to  its  former  condition  at  the  expense  of  the 
person  to  whom  the  privilege  was  granted,  by  filling  in  the 
area  or  opening  or  removing  said  object,  or  otherwise  as 
may  be  required  in  the  by-law. 

(a)  Payment  of  such  annual  or  other  charge  and  expense  ^^**^® 
incurred  by  the  municipal  corporation  in  restoring 
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the  highway  or  sidewalk  to  its  former  condition 
may  be  enforced  in  like  manner  as  taxes  that  are 
due  and  payable. 

Liawwtyof  (^)  Subject  to  section  434,  the  municipal  corporation  is 

for  damages  liable  for  any  want  of  repair  of  the  highway  that 

may  result  from  the  construction,  installation,  main- 
tenance or  use  of  any  such  area  or  opening,  or  such 
other  object. 

re^nacted        ^®*  Section   507  of  the  said  Act   is  repealed  and  the   following 
substituted  therefor: 

{°J«n)reta-  507. — (1)  In  this  section. 

(a)  "commercial  assessment"  means,  * 

(i)  the  assessment  of  real  property  that  is  used 
as  the  basis  for  computing  business  assess- 
ment including  the  assessment  for  real  prop- 
erty that  is  rented  and  occupied  or  used  by 
the  Crown  in  right  of  Canada  or  any  province 
or  any  board,  commission,  corporation  or 
other  agency  thereof,  or  by  any  municipal 
corporation  or  local  board  thereof,  and 


(ii)  business  assessment,  and 


I 


(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes, 
and  pipe  lines, 

according  to  the  last  revised  assessment  roll ; 

(6)  "equalization  factor"  means  the  factor  as  deter- 
mined by  the  Minister  of  Revenue; 

(c)  "equalized  commercial  assessment"  means  the  total 
of  commercial  assessment  as  equalized  by  the  appli- 
cation of  the  equalization  factor  or  factors  applicable 
to  the  assessment  or  assessments; 

{d)  "equalized  commercial  assessment  of  the  prior  year" 
means  the  total  commercial  assessment  upon  which 
taxes  were  levied  for  all  purposes  other  than  school 
purposes  for  the  year  prior  to  the  year  of  apportion- 
ment equalized  by  the  application  of  the  equal- 
ization factor  or  factors  applicable  to  the  assessment 
or  assessments ; 
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Section  20.  The  re-enacted  section  provides  a  detailed  procedure  to 
be  followed  in  the  apportionment  by  a  county  council  amongst  its  con- 
stituent municipalities  of  the  sum  to  be  levied  for  county  purposes  and 
provision  is  made  for  the  payment  of  such  sums  by  instalments. 


, 
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(e)  "equalized  commercial  mill  rate  for  all  purposes 
other  than  school  purposes  of  the  year  prior  to  the 
year  of  apportionment"  means  the  rate  obtained 
when  the  total  taxes  levied  on  commercial  assess- 
ment for  all  purposes  other  than  school  purposes 
for  the  year  prior  to  the  year  of  apportionment  is 
divided  by  the  total  equalized  commercial  assessment 
for  the  prior  year ; 

(/)  "equalized  residential  and  farm  assessment"  means 
the  total  of  residential  and  farm  assessment  as 
equalized  by  the  application  of  the  equalization 
factor  or  factors  applicable  to  the  assessment  or 
assessments ; 

{g)  "equahzed  residential  and  farm  assessment  of  the 
prior  year"  means  the  total  residential  and  farm 
assessment  upon  which  taxes  were  levied  for  all 
purposes  other  than  school  purposes  for  the  year 
prior  to  the  year  of  apportionment  equalized  by  the 
application  of  the  equalization  factor  or  factors 
applicable  to  the  assessment  or  assessments; 

{h)  "equalized  residential  mill  rate  for  all  purposes  other 
than  school  purposes  of  the  year  prior  to  the  year  of 
apportionment"  means  the  rate  obtained  when  the 
total  taxes  levied  on  residential  and  farm  assessment 
for  all  purposes  other  than  school  purp)Oses  for  the 
year  prior  to  the  year  of  apportionment  is  divided 
by  the  total  equalized  residential  and  farm  assess- 
ment of  the  prior  year; 

(t)  "equivalent  equalized  assessment"  means  the 
amount  determined  by  dividing  that  portion  of  a 
payment  in  lieu  of  taxes  not  credited  to  school 
purposes  by  the  equalized  commercial  mill  rate  for 
all  purposes  other  than  school  purposes  of  the  year 
prior  to  the  year  of  apportionment  and  multiplying 
by  1.000; 

U)  "payment  in  lieu  of  taxes"  means  a  payment 
allocated,  received  or  entitled  to  be  allocated  or 
received  in  the  immediately  preceding  year  from, 

(i)  the  Crown  in  right  of  Canada, 

(ii)  the    Crown    in    right    of    Ontario,    including 
payments  under, 

A.  The  Assessment  Act,  fk^^^ 
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RSOis'^O'  B.  The  Housing  Development  Act. 

f'm'^^^'  C-  ^^^  Municipal  Tax  Assistance  Act, 

f'^'^^^'  ^-   ^^^  Ontario  Water  Resources  Act, 

R-|Oi9^0'  E.   The  Power  Corporation  Act, 

1973.  c.  73  p    Subsection  2  of  section  3  of  TA^  Pro/)- 

erty  Tax  Stabilization  Act,  1973, 

^^^•^'*  G.  The  Provincial  Parks  Municipal  Tai 

Assistance  Act,  1971 , 

(iii)  section  304, 

(iv)  a    telephone    or    telegraph    company    undei 
section  304fl, 

(v)  any  other  government,  government  agency  oi 
person  where  such  payment  is  in  lieu  of  taxes 
on  real  property  and  business  assessment ; 

{k)  "residential  and  farm  assessment"  means  the  as^i 
ment  for  real  property  except  the  assessment   loi 
real   prop)erty  in  subclauses  i   and  iii   of  claust-  a 
according  to  the  last  revised  assessment  roll. 

provwestate-  (2)  The  clerk  of  every  township,  town  and  village  shall, 

ment  of  equal-  on  or  before  the  15th  day  of  March  in  each  year,  provide  ir 

1Z6Q  &8S60B''  *^  ■/  1 

ment  writmg  to  the  clerk  of  the  county  m  which  the  municipality 

is  located,  a  statement  of  the  equalized  assessment  of  the 
municipality. 

uon'^'^**  (3)  For    the    purposes    of    subsection    2,    the    equalized 

assessment  for  the  year  of  a  municipality  shall  be  the  sum  of, 

(a)  the  equivalent  equalized  assessment ;  and 

(b)  the  equalized  residential  and  farm  assessment  times 
the  quotient  obtained  when  the  equalized  resi- 
dential mill  rate  for  all  purposes  other  than  school 
purposes  of  the  year  prior  to  the  year  of  apportion- 
ment is  divided  by  the  equalized  commercial  mill 
rate  for  all  purposes  other  than  school  purposes  of 
the  year  prior  to  the  year  of  apportionment ;  and 

(c)  the  equalized  commercial  assessment. 

councils  to  (^)  ^^^  council  of  every  county  shall,   in  each  year,  on 

apportion  or  before  the   1st  day  of  April,   by  by-law,  determine  the 

sums  required  -^  r      '       j        j 

for  county 

purposes 
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percentage  share  that  each  municipality  within  the  county 
shall  contribute  for  county  purposes  in  the  year,  according 
to  the  proportion  that  the  equalized  assessment  of  each 
municipality  bears  to  the  total  of  the  equalized  assessments 
of  all  the  municipalities  within  the  county  and  such  by-law 
shall  also  indicate  the  amount  that  each  municipality  is 
required  to  provide  for  county  purposes  in  that  year. 

(5)  The  clerk  of  the  county  shall  by  the  15th  day  of  April  ^^-i*^  to 
in  each  year,   forward  a  copy  of  the  by-law  passed  under  bv  county 
subsection  4  to  each  municipality  requir«i  to  levy  a  rate  for 
county  purposes. 

(6)  Where,  in  the  opinion  of  one  or  more  municipalities,  ^°««t 
its  percentage  share  as  set  out  in  the  by-law  passed  under  review 
subsection  4  is  not  just  and  equitable,  one  or  more  of  the 
municipalities  may  request  the  council  of  the  county  to  review 

the  by-law. 

(7)  Where  the  council  of  the  county  is  of  the  opinion  that  Amendment 
the  percentage  share  as  set  out  in  the  by-law  passed  under  by-iaw 
subsection  4  is  not  just  and  equitable  it  may,  on  or  before 

the  21st  day  of  April,  amend  the  by-law  to  make  an  apportion- 
ment for  county  purposes  that  is  just  and  equitable. 

(8)  Where  an  amendment  is  made  under  subsection  7,  theAmended 

DV"1&W  to  D© 

clerk  of  the  county  shall,  on  or  before  the  30th  day  of  April,  forwarded  by 
forward  a  copy  of  the  amended  by-law  to  each  municipality 
in  the  county. 

(9)  A  municipality  in  a  county  that  is  not  satisfied  with^i^aito 
the  by-law  passed  under  subsection  4  or  7  may  appeal  on  or 
before   the    10th   day  of   May,   by  giving  notice  in   writing, 

by  registered  mail,  to  the  Municipal  Board,  the  clerk  of  the 
county,  and  every  municipality  that  is  required  to  levy  for 
county  purposes. 

(10)  Upon  receipt  of  the  notice  of  appeal  under  subsection  Hearing  by 
9,  the  Municipal  Board  shall  arrange  a  time  and  place  for 
hearing  the  appeal  and  shall  send  a  notice  thereof  by  registered 

mail  to  all  parties  concerned  in  the  appeal  at  least  fourteen 
days  before  the  hearing  and  dispose  of  the  appeal  before  the 
30th  day  of  June  next  after  the  appeal. 

(11)  The  council  of  a  county  may,  by  agreement  with  ^ins^ij^^t 
majority  of  the  municipalities  representing  at  least  two-thirds 

of  the  equalized  assessment  in  the  county,  provide  by  by-law 
that  the  amount  required  to  be  provided  by  each  muni- 
cipality according  to  the  by-law  passed  under  subsection  4  or 
7  shall  be  paid  to  the  county  in  the  following  instalments: 
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1.  25  f)er  cent  of  the  amount  required  for  county  pur 
poses  in  the  prior  year,  on  or  before  the  31st  day  c 
March. 

2.  50  per  cent  of  the  amount  required  for  county  pur 
poses  in  the  current  year,  less  the  amount  of  th 
instalment  paid  under  paragraph  1,  on  or  be  for 
the  30th  day  of  June. 

3.  25  p)er  cent  of  such  current  amount  on  or  before  th 
30th  day  of  September. 

4.  25  per  cent  of  such  current  amount  on  or  before  th 
15th  day  of  December. 


Idem 


(12)  Notwithstanding  subsection  11,  the  council  of  a  count] 
may,  by  agreement  with  a  majority  of  the  municipalitie 
representing  at  least  two-thirds  of  the  equalized  assessmen 
in  the  county,  provide  by  by-law  for  any  number  of  instal 
ments  and  the  amounts  and  due  dates  thereof  other  thai 
those  provided  in  subsection  11. 


Penalties 

and 

discounts 


(13)  A  by-law  passed  under  subsection  11  or  12  shal 
provide  that  in  the  case  of  non-payment  of  any  instalmen 
or  any  portion  thereof  on  the  due  dates,  the  municipality 
so  in  default  shall  pay  to  the  county  interest  thereon  fi 
the  day  of  default  to  the  date  that  the  payment  is  mad 
the  minimum  lending  rate  of  the  majority  of  chartered  bank 
on  the  day  of  default,  and  where,  with  the  consent  of  th 
council  of  the  county,  such  instalments  or  any  portion  thereo 
are  paid  in  advance  of  such  dates  the  county  shall  allow  t< 
the  municipality  a  discount  thereon  from  the  date  of  pay 
ment  to  the  date  upon  which  payment  is  due  at  the  minimun 
lending  rate  of  the  majority  of  chartered  banks  on  the  dat< 
of  payment. 


Adjustments  (14)  Where,   as  a  result   of  a  decision   of   the   Municipa 

Board  on  an  appeal  under  subsection  9,  there  is  an  adjust 
ment  required  to  be  provided  for  county  purposes  by  an} 
municipality,  such  adjustment  shall  be  made  by  a  muni 
cipality  to  the  remaining  instalments  under  subsection  11  oi 
12. 


Refunds 


(15)  Where  an  adjustment  under  subsection  14  results  ir 
an  overpayment  having  been  made  by  a  municipality  of  th( 
total  amount  required  to  be  provided  by  such  municipalit> 
for  county  purposes  in  the  year,  such  overpayment  shall  hi 
refunded  to  the  municipality  by  the  council  of  the  county 
within  sixty  days  of  the  decision  of  the  Municipal  Board. 
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Section  21. — Subsection  1.  The  amendment  relates  to  the  duty  of 
the  municipal  clerk  in  ascertaining  the  names  and  school  support  for  the 
purpose  of  the  preparation  of  the  collector's  roll  and  provides  in  the  event 
of  conflict  which  source  of  information  is  to  take  precedence. 


Subsection  2.  The  amendment  removes  the  authority  from  the  clerk 
of  the  municipality  to  fix  the  last  day  for  filing  complaints  for  revision 
of  the  collector's  roll;  see  the  note  to  subsection  3. 


Subsection  3.  The  amendment  provides  that  the  last  day  for  deter- 
mining complaints  for  revision  in  a  non-election  year  shall  be  the  second 
Friday  in  November;  in  election  years  the  last  date  remains  as  the  same 
as  that  fixed  in  respect  of  the  preliminary  list  of  electors  under  The  Muni- 
cipal Elections  Act.  1972. 


Subsection  4.  The  amendments  relate  to  the  statement  to  be  sent 
by  the  clerk  to  the  assessment  commissioner  and  school  board  secretaries 
containing  changes  to  the  list  after  revision. 


Section  22. — Subsection  1.  The  amendment  relates  to  the  duty  of 
the  assessment  commissioner  when  he  receives  from  the  clerk  of  a  munici- 
pality a  list  of  lands  liable  to  be  sold  for  arrears  of  taxes ;  in  addition  to  ascertain- 
ing if  any  lots  or  parcels  of  land  are  incorrectly  described,  he  is  to  ascertain 
if  the  names  of  the  owners  and  occupants  are  correct  before  verifying 
the  list  and  returning  it  to  the  clerk. 

Subsection  2.  Complementary  to  subsection  1  by  including  in  the 
certificate  of  the  assessment  commissioner,  a  reference  to  the  names  of  the 
occupants  and  owners  of  lands  on  the  list. 
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(16)  Where  at  any  time  the  boundaries  of  a  municipality  Adjustment 
are  altered,  a  new  municipality  is  erected  or  a  municipality 

or  a  part  thereof  is  added  to  or  taken  out  of  a  county  for 
municipal  purposes,  the  Municipal  Board  shall  adjust  the 
f)ercentage  share  that  each  municipality  within  the  county 
shall  contribute  for  county  purposes. 

(17)  For  the   purposes  of  clauses  d,  e,  g  and  h  of  sub- ^^p"^'^*^^ 
section   1,   "taxes"   and  "total  taxes"  shall  be  deemed  not^^o  i^o, 
to  include  taxes  levied  under  section  43  of  The  Assessment 

Act. 

21. — (1)  Subsection  2a  of  section  516  of  the  said  Act,  as i^i^s^^g^)- 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  124, 
section  20,  is  amended  by  adding  at  the  end  thereof  "and 
where  there  is  a  conflict  between  the  information 
contained  in  the  index  book  and  the  list  supphed  under 
section  23  of  The  Assessment  Act,  the  information 
contained  in  the  index  book  shall  take  precedence". 

(2)  Subsection   2c   of   the  said   section   516,   as  enacted   by  Ij^^^^^^j^^^- 
the  Statutes  of  Ontario,   1972,  chapter  124,  section  20, 

is  amended  by  striking  out  "date  fixed  by  the  clerk  as 
the"  in  the  sixth  line. 

(3)  Subsection   2h  of   the   said  section   516,   as  enacted   by  1^^^*^^^^^^' 
the  Statutes  of  Ontario,   1972,  chapter  124,  section  20, 

is  amended  by  striking  out  "the  clerk  shall  determine  all 
such  complaints  not  later  than  the  10th  day"  in  the 
seventh  and  eighth  lines  and  inserting  in  lieu  thereof 
"the  last  day  for  filing  and  determining  complaints 
shall  be  the  second  Friday". 

(4)  Subsection    2j   of   the   said   section   516,    as   enacted   by  Ij^^^jj^j*^^- 
the  Statutes  of  Ontario,   1972,  chapter   124,  section  20, 

is  amended  by  inserting  after  "list"  in  the  fifth  line 
"which  shall  include  the  assessment  roll  number  of 
each  change"  and  by  adding  at  the  end  thereof  "and  in 
lieu  of  the  statement  of  changes  the  clerk  may  forward 
copies  of  applications  in  the  prescribed  form  referred  to 
in  subsection  2d". 

22. — (1)  Subsection  1  of  section  544  of  the  said  Act,  as  re-enacted |J^^^d^^^^ 
by  the  Statutes  of  Ontario,   1972,  chapter  124,  section 
21,    is   amended   by   inserting   after   "described"    in    the 
eighth  line  "and  to  ascertain  if  the  names  of  occupants 
and  owners  contained  thereon  are  correct". 

(2)  Subsection  3  of  the  said  section  544  is  ref)ealed  and  the^^^^jx^^ 
following  substituted  therefor: 
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18 


Assessment 
Com- 
missioner's 
certificate 


(3)  The  Assessment  Commissioner  shall  attach  to  eact 
such  list  a  certificate  signed  by  him,  and  verified  by  oath  oi 
affirmation,  in  the  form  following: 


8.  549  (1). 
re-enacted 


Written 
statement 
of  arrears 


8. 636a  (1), 
amended 


/  do  certify  that  I  have  examined  or  caused  to  be  examined  all  the  lots  am 
parcels  of  land  and  the  names  of  the  occupants  and  ovmers  on  this  list  named 
and  that  I  have  entered  on  the  attached  memorandum  any  error  discovered  therei\ 
and  that  all  the  entries  as  amended  are  true  and  correct,  to  the  best  of  m^ 
knowledge  and  belief. 

23.  Subsection  1  of  section  549  of  the  said  Act,  as  amended  b) 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  22,  i< 
repealed  and  the  following  substituted  therefor: 

(1)  The  treasurer  shall,  on  demand,  give  a  written  certi- 
fied statement  of  the  arrears  due  on  any  land,  and,  subject 
to  clause  a,  may  charge  an  amount  for  the  cost  of  th( 
search  and  certified  statement  on  each  separate  parcel 
but  shall  not  make  any  charge  to  any  person  who  forth- 
with pays  the  taxes. 

(a)  For  the  purposes  of  this  subsection,  "amount" 
means  an  amount  not  exceeding  the  administrative 
cost  of  the  search  and  certified  statement  a< 
determined  by  a  by-law  passed  by  council. 

24.  Subsection  1  of  section  636a  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  25,  ii 
amended  by  adding  thereto  the  following  clause: 

{ca)  in  respect  of  a  mobile  unit  that  was  removed  from 
the  municipality  during  the  year  or  during  the 
preceding  year  after  the  return  of  the  assessment 
roll;  or 


Commence- 
ment 


25.  This   Act   comes   into   force   on    the   day   it    receives    Royal 
Assent. 


Short  Utle 


26.  This  Act   may   be  cited   as   The  Municipal  Amendment  Act 
1974  {No.  3). 


1S2 


Section  23.  The  treasurer  is  presently  entitled  to  charge  a  fee  of  $2 
for  each  written  statement  of  tax  arrears  that  he  gives;  the  amendment  will 
permit  a  fee  to  be  charged  based  on  the  administrative  costs  involved  as 
determined  by  the  council. 


Section  24.  The  amendment  adds  a  further  circumstance  under  which 
an  application  may  be  made  to  a  municipal  council  for  a  cancellation, 
reduction  or  refund  of  taxes  levied  in  any  year. 
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BILL  182  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Presently,  an  improvement  district  must  have  a  popula- 
tion of  not  less  than  500  in  order  to  be  erected  into  a  village  but  may  be 
erected  into  a  township  only  if  it  has  a  population  of  not  less  than  1.000; 
the  amendments  will  permit  any  improvement  district  having  a  population 
of  not  less  than  500  to  be  erected  into  either  a  village  or  a  township,  as 
the  Municipal  Board  determines. 

Section  2.  When  a  municipality  is  annexed  to  another,  certain  by-laws 
of  the  annexed  municipality  remain  in  force  until  repealed  by  the  council 
of  the  annexing  municipality:  the  amendment  adds  to  this  category  by-laws 
requiring  a  conveyance  of  land  for  park  purposes  as  a  condition  of  develop- 
ment or  redevelopment  of  land  for  residential  purposes. 


StciioN  3.     Municipalities  are  given  general  powers  to  make  grant - 


Section  4.  The  section  added  authorizes  a  county  council  to  issue 
debentures  on  behalf  of  and  at  the  request  of  the  council  of  a  municipality 
that  forms  part  of  the  county. 
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3ILL  182  1974 


An  Act  to  amend  The  Municipal  Act 

H}-!R   MAJESTY,   by  and  with   the   advice  and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
allows : 

1. — (1)  Subsection   1  of  section   11  of  The  Municipal  Act,  being  ^iid 


), 

amended 

chapter  284  of  the   Revised   Statutes  of  Ontario,    1970, 
is  amended  by  adding  at  the  end  thereof  "or  a  township". 

(2)  Subsection  2  of  the  said  section  11  is  repealed.  ^-^^^V'^ 

2.  Section    18   of   the   said    Act    is   amended    by   inserting   after  I^J^^g^j 
"1941"  in  the  ninth  line  "and  by-laws  passed  under  section  356 
of  The  Planning  Act". 


',i.  The   said    Act   is   amended   by   adding   thereto   the   following  ^^^^^^ 
section : 

248<i.  Notwithstanding  any  special  provision  in  this  Act,  ^°«^p°''®'" 
the  council  of  every  municipality  may,  subject  to  section  grants 
248,  make  grants  to  any  jjerson,  institution,  association, 
group  or  body  of  any  kind,  including  a  fund,  within  or 
outside  the  boundaries  of  the  municipality  for  any  pur- 
pose that,  in  the  opinion  of  the  council,  is  in  the  interests 
of  the  municipality.  "^PJ 

4.  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  f^^d!^^' 
ing  sections: 

256a. — (1)  In  this  section  and  in  section  2566,   "munici- [P^®^'"®^- 
pality"  means  a  town,  not  being  a  separated  town,  a  village, 
or  a  township  in  a  county. 

(2)  Where,  under  this  or  any  other  general  Act,  a  munici-  f^^^t^u^ 
pality  is  authorized  or  required  to  provide  moneys  for  any  ^g^^entures 
purposes,  and  it  is  necessary  to  raise  such  moneys  by  the 
issue  of  debentures,  the  council  of  the  municipality  may  by 
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County  may 

Issue 

debentures 


Proceeds 


Special 
rate 


resolution  request  the  council  of  the  county  in  which  it  is 
situate  to  raise  such  moneys  by  the  issue  of  debentures  of  the 
county. 

(3)  The  council  of  the  county  shall  consider  the  request 
at  its  next  meeting  following  the  receipt  thereof,  and  if  it 
approves  the  request,  the  council  of  the  county  may,  without 
the  assent  of  the  electors,  issue  the  debentures. 

(4)  Where,  pursuant  to  subsection  3,  a  county  has  raised 
moneys  for  the  purposes  of  a  municipality  by  the  issue  and 
sale  of  debentures,  by  the  hypothecation  of  debentures,  or 
by  temporary  borrowings  pending  the  issue  and  sale  of 
debentures,  the  county  shall  pay  over  such  moneys  to  thi 
municipality  from  time  to  time  as  the  municipality  requires. 


■^ 


(5)  Where,  pursuant  to  subsection  3,  a  county  issues 
debentures,  the  council  of  the  municipality  on  whose  behalf 
the  debentures  are  issued  shall  provide  and  raise  by  a  special 
rate  on  all  the  rateable  property  in  the  municipality,  in  each 
year  of  the  currency  of  the  debentures,  a  sum  sufficient  to 
pay  the  principal  and  interest  falling  due  in  such  year  upon 
such  debentures,  and  such  sum  shall  be  paid  to  the  treasurer 
of  the  county  that  issued  the  debentures  before  the  day  such 
principal  or  interest  becomes  due. 


Assent  of 
electors 


2566. — (1)  Where,  under  any  general  or  special  Act,  a 
municipality  cannot  incur  a  debt  or  issue  debentures  for  a 
particular  purpn^se  without  the  assent  of  its  electors  or 
without  the  concurrence  of  a  specified  number  of  the  members 
of  its  council,  the  council  of  the  county  shall  not  pass  a 
by-law  authorizing  the  issue  of  debentures  on  behalf  of  such 
municipality  for  such  purp)ose  unless  such  assent  or  con- 
currence to  the  passing  of  the  by-law  by  the  council  of  the 
county  has  been  obtained. 


Proviso 


R.S.0. 1970, 
C.323 


8.  291  (1), 
amended 


8.  291  (3). 
amended 


8.  291(5)  (e). 
amended 


(2)  Nothing  in  subsection  1  requires  the  assent  of  any 
electors  where  such  assent  has  been  dispensed  with  under 
section  63  of  The  Ontario  Municipal  Board  Act. 

5. — (1)  Subsection  1  of  section  291  of  the  said  Act  is  amended 
by  striking  out  "and  subject  to  the  approval  of  the 
Ministry"  in  the  first  and  second  lines. 

(2)  Subsection  3  of  the  said  section  291  is  amended  by 
striking  out  "under  the  terms  of  an  agreement  approved 
by  the  Ministry"  in  the  second  and  third  lines. 

(3)  Clause  e  of  subsection  5  of  the  said  section  291  is  amended 
by  striking  out  "with  the  approval  of  the  Ministry"  in 
the  first  line. 
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Section  5.  The  amendments  rt-movt 
approval  of  the  Ministry  in  respect  of  the  is 
by  a  municipality. 


thf  necessity  of  obtaining  the 
iuing  of  sinking  fund  debentures 
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Section  6.  The  subsection  presently  requires  the  approval  of  the 
Ministry  to  the  issuing  of  debentures  made  payable  in  the  currency  of 
Great  Britain  or  the  United  States  of  America;  as  re-enacted,  that  approval 
is  not  required  but  provision  is  added  that  any  premium  that  may  be 
received  on  such  currency  be  set  aside  in  a  reserve  fund  for  the  purpose 
indicated. 


Section  7. —Subsection  1.  Municipalities  in  which  a  correctional  insti- 
tution is  situate  may  levy  an  annual  amount  of  up  to  $50  up)on  each 
resident  place  in  such  institution;  the  amendment  adds  training  schools  as 
institutions  in  respect  of  which  a  similar  levy  may  be  made. 


Subsection  2.  Facilities  under  The  Developnunial  Services  Act,  1974, 
are  added  as  institutions  upon  which  municipalities  may  levy  an  annual 
amount. 


Subsections  3  and  4.  The  amendments  are  complementary  to  those  con- 
tained in  subsections  1  and  2  and  take  into  account  the  new  institutions 
upon  which  a  levy  may  be  made. 
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6.  Subsection  3  of  section  292  of  the  said  Act  is  repealed  and  ^  2920), 
the  following  substituted  therefor: 

(3)  Every  money  by-law  passed  under  this  section  shall  ^'"^^i^^^o 
provide  that  any  portion  of  the  premium  which  may  be '°  reserve 
received  on  the  currency  in  which  the  debentures  are  payable 
that  is  not  required  to  pay  the  cost  of  the  work  authorized 
under  the  by-law  and  charges  incidental  thereto  shall  be 
set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the 
debentures  issued  under  the  by-law. 

7. — (1)  Subsection  2  of  section  304  of  the  said  Act,  as  re-enacted  »  3m  (2), 
by  the  Statutes  of  Ontario,   1973,  chapter  83.  section  4,  *™*°  ^ 
is  amended  by  inserting  after  "institution"  in  the  fourth 
line  "or  training  school"  and  by  inserting  after  "institu- 
tion" in  the  sixth  line  and  in  the  eighth  line  "or  school". 

(2)  The  said  section  304  is  amended  bv  adding  thereto  the  ^  ^04 

.  .  "  amended 

following  subsections: 

{3a)  Notwithstanding    any    general    or    special    Act,    the  A°°[J*}j^^«j^y 
council  of  a  local  municipality  designated  by  the  Lieutenant  for  the 
Governor   in    Council,    in    which    there   is   situate   a    facility  retarded 
under  The  Developmental  Services  Act,  1974,  designated  by  the 
Lieutenant  Governor  in  Council,  may  pass  by-laws  to  levy 
an  annual  amount,  payable  on  or  after  the  1st  day  of  July 
upon  such  facility,  not  exceeding  the  sum  of  $50  a  year  for 
each  provincially  rated  bed  as  determined  by  the  Minister  of 
Community  and  Social  Services. 


(36)  For  the  purjx)ses  of  subsection  3a,  the  designation  by  Appiica- 
the  Lieutenant  Governor  in  Council  and  the  determination 
by  the  Minister  of  Community  and  Social  Services  mentioned 
in  that  subsection,  made  in  1975,  shall  apply  in  respect  of 
1974  and  a  levy  may  be  made  in  1975  in  respect  of  both 
1974  and  1975  upon  such  designated  facilities.  ^^| 

(3)  Subsections  5  and  6  of  the  said  section  304,  as  enacted  ^^^^5.^ 
by  the  Statutes  of  Ontario,  1973,  chapter  83,  section  4, 
are  repealed  and  the  following  substituted  therefor: 

(5)  A  municipality  in  which  an  institution  designated  pur-  ^^®J|^f.°* 
suant  to  subsection  2,  3  or  3a  is  situate  may  enter  into  an  cipai  services 
agreement  with  one  or  more  municipalities  for  the  providing 

of  municipal  service  or  services  to  such  institution. 

(6)  The  Minister  may  direct  a  municipality  in  which  an  J|^|^°ister^^ 
institution  designated  pursuant  to  subsection  2,  3  or  3a  is  agreement  be 
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8.  304  (8). 
amended 


situate  to  enter  into  an  agreement  with  another  municipality 
for  the  providing  of  any  municipal  service  or  services  to 
such  institution  on  such  terms  as  the  Minister  may  stipulate. 

(4)  Subsection  8  of  the  said  section  304,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  83,  section  4,  is  amended 
by  striking  out  "to  a  hospital  or  correctional  institution" 
in  the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"to  institutions  designated  pursuant  to  subsection  2,  3  or 
3a". 


8.  304  (9), 
re-enacted 


Equalized 
a88essment 
of  muni- 
cipality 
deemed 
Increased 


(5)  Subsection  9  of  the  said  section  304,  as  enacted  by 
Statutes    of    Ontario,    1973,    chapter    83,    section    4,    i:^ 
repealed  and  the  following  substituted  therefor: 

(9)  The    equalized    assessment    of    a    municipality    that 
levies  under  this  section  shall  be  deemed  for  apportionm<  nt 
purposes  other  than   for  school   purposes,  county  purpo- 
or  for  apportionment  between  merged  areas,  to  be  increii 
by  an  amount  that  would  have  produced  the  amount  lex 
under  this  section  by  the  taxation  of  real  prof)erty  at   i..^ 
rate  determined   by  dividing  the  total   taxes  levied   for  all 
purposes    other    than    school    purposes    on    commercial    and 
industrial   assessment   in   the   preceding  year,   by   the   total 
equalized    commercial    and    industrial    assessment    for    the 
preceding  year,  times  1 ,000. 


Exclusion  of 
taxes  added 
to  collector's 
roll  under 
R.S.0. 1970, 
c.  32,  8.  43 


(9a)  In  determining  the  taxes  levied  on  commercial  and 
industrial  assessment  under  subsection  9,  there  shall  be 
excluded  taxes  on  such  assessment  under  section  43  of 
The  Assessment  Act. 


8.  304  (12). 
amended 


(6)  Subsection  12  of  the  said  section  304,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  83,  section  4,  is 
amended  by  striking  out  "residential  and  farm  property" 
in  the  sixth  line  and  in  the  eighth  line  and  inserting  in 
lieu  thereof  in  each  instance  "commercial  and  industrial 
assessment". 


8.304. 
amended 


Where 

municipal 

boundaries 

adjusted, 

etc. 


(7)  The  said  section  304,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  81,  section  1  and  1973,  chapter  83, 
section  4,  is  further  amended  by  adding  thereto  the  follow- 
ing subsection : 

(12a)  For  the  purposes  of  subsection  12,  where  municipal 
boundaries  have  been  adjusted  or  where  major  changes  in 
service  responsibilities  between  upper  and  lower  tier  muni- 
cipalities have  taken  place  in  the  year,  the  estimated  taxes 
to  be  levied  in  the  current  year  shall  be  deemed  to  be  the ' 
taxes  levied  in  the  preceding  year. 
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Subsection  5.  The  manner  in  which  is  to  be  determined  the  amount 
by  which  the  equalized  assessment  of  a  municipality  that  levies  under  this 
provision  is  deemed  increased  for  apportionment  purposes  is  restated. 


Subsection  6.  The  basis  upon  which  a  municipality  is  to  allocate  the 
levies  under  this  provision  among  the  bodies  for  which  it  levies  a  rate  is 
changed  so  as  to  be  based  on  the  taxes  levied  in  the  preceding  year  on 
commercial  and  industrial  assessment  rather  than  on  residential  and  farm 
property. 


Subsection  7.  In  the  circumstances  indicated,  the  allocation  is  to  be 
based  on  the  estimated  taxes  for  the  current  year  rather  than  the  taxes 
levied  in  the  preceding  year. 
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Section  8. — Subsection  1.  The  subsections  added  provide  for  a  levy 
by  municipalities  on  receipts  of  telephone  companies  arising  out  of  traffic 
agreements  with  other  telephone  companies,  such  receipts  to  be  calculated 
and  attributed  in  the  manner  set  out. 
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8. — (1)  Section  304fl  of  the  said  Act,  as  enacted  bv  the  Statutes  » 304a 

'    '  -'  amended 

of  Ontario,  1972,  chapter  124,  section  6  and  amended  by 
1973,  chapter  83,  section  5,  is  further  amended  by  adding 
thereto  the  following  subsections. 

(3a)  In  addition  to  the  statement  to  be  submitted  under  Receipts 

1  •  <  11  1  from 

subsection  1,  every  telephone  company  that  is  entitled  to  traffic 
receipts  from  another  telephone  company  under  a  traffic 
agreement  for  any  year  ending  the  31st  day  of  December 
shall,  on  or  before  the  1st  day  of  March  of  the  following 
year,  transmit  to  the  clerk  of  each  local  municipality  to 
which  any  portion  of  such  receipts  is  attributable,  a  state- 
ment in  writing,  setting  out  the  amount  of  such  receipts 
attributable  to  that  local  municipality. 

{3b)  For  the  purpose  of  enabling  a  company  to  arrive  at  Returns 
the  amount  of  receipts  attributable  to  a  local  municipality 
under  subsection  3a,  each  telephone  company  which  makes 
payment  to  another  telephone  company  under  the  terms  of  a 
traffic  agreement  shall  compile  a  return  in  writing  showing 
the  name  of  each  local  municipality  in  Ontario  in  which  it 
operates,  the  number  of  telephones  connected  to  its  system 
in  each  such  municipality,  and  the  total  number  of  tele- 
phones connected  to  its  system  in  all  such  municipalities  as 
at  the  last  preceding  31st  day  of  December  and  shall  on  or 
before  the  14th  day  of  February  in  the  following  year  trans- 
mit the  return  to  the  company  to  which  it  has  made  such 
payment  and  a  copy  of  the  said  return  to  the  clerk  of  each 
municipality  cited  in  the  return. 

{3c)  Each  telephone  company  receiving  a  return  from  ]I*t,tr^ut?ng 
another  telephone  company  under  subsection  3b  shall  attri-  receipts 
bute  the  receipts  acquired  during  the  next  preceding  year 
ending  the  31st  day  of  December  under  its  traffic  agreement 
with  such  other  company  to  each  local  municipality  specified 
in  the  return  in  the  ratio  that  the  number  of  telephones  shown 
on  the  return  for  each  such  municipality  bears  to  the  total 
number  of  telephones  shown  on  the  return  and  the  amount  so 
attributed  shall  be  the  amount  referred  to  in  subsection  3a. 

{3d)  A  traffic  agreement  between  two  telephone  companies,  Proviso 
each  of  which  connects  to  more  than  one  other  telephone 
company  in  Ontario  for  the  purpose  of  toll  traffic,  shall  be 
deemed  not  to  be  a  traffic  agreement  for  the  purposes  of 
subsections  3a,  36  and  3c. 

{3e)  The  Lieutenant  Governor  in  Council  may  make  regu- R«8^ia"ons 
lations  prescribing  the  items  to  be  included  or  excluded  in 
calculating  and  ascertaining  receipts  under  a  traffic  agree- 
ment for  the  purposes  of  subsections  3a  and  3c  and  a  regu- 
lation made  under  this  subsection  shall,  if  it  so  provides,  be 
effective  with  reference  to  a  period  before  it  was  filed. 


Rate 
of  tax 


R.S.0. 1970, 
C.405 


B.  304a  (5), 
amended 


B.  304a. 
amended 


Idem 


{4a)  In  1975  and  each  year  thereafter,  the  council  of  eacl 
local  municipality  shall,  at  the  same  time  as  a  levy  is  made 
under  section  302  of  this  Act  or  under  section  7  of  Thi 
Regional  Municipal  Grants  Act,  levy  on  each  company  fron 
which  a  statement  is  received  under  subsection  3a  an  annua 
tax  of  an  amount  equal  to  5  per  cent  of  the  total  of  the 
traffic  agreement  receipts  of  such  company  as  shown  on  th< 
statement. 

(2)  Subsection  5  of  the  said  section  304a,  as  enacted  by  th< 
Statutes  of  Ontario,  1973,  chapter  83,  section  5,  is 
amended  by  striking  out  "4  per  cent  in  1974  and  5  pe] 
cent  in  1975  and  each  year  thereafter"  in  the  fourth  anc 
fifth  lines  and  inserting  in  lieu  thereof  "and  4  per  ceni 
in  1974". 

(3)  The  said  section  304a  is  further  amended  by  adding 
thereto  the  following  subsection: 

(5a)  Notwithstanding  subsection  4,  where  there  are  less 
than  4,000  telephones  connected  to  a  company's  system  the 
annual  tax  referred  to  in  subsection  4  shall  be  4  per  cent  ir 
1975  and  1976  and  5  per  cent  in  1977  and  each  year  there- 
after. 


B.  304a  (8). 
re-enacted 


(4)  Subsection  8  of  the  said  section  304a  is  repealed  and  tht 
following  substituted  therefor: 


Equalized 
assessment 
of  muni- 
cipality 
deemed 
increased 


Exclusion 
of  taxes 
added  to 
collector's 
roll  under 

R.S.0. 1970, 
c.  32,  s.  43 

8.  304a  (10), 
re-enacted 


Notification 
of  amount  of 
assessment 
increase 


(8)  The  equalized  assessment  of  a  municipality  that 
levies  a  tax  under  this  section  shall  be  deemed  for  apportion- 
ment purposes  other  than  for  separate  school  purpose^ 
county  purposes,  or  for  apportionment  between  meii^>  J 
areas,  to  be  increased  by  an  amount  that  would  have 
produced  the  amount  levied  under  this  section  by  the 
taxation  of  real  property  at  the  rate  determined  by  dividing 
the  total  taxes  levied  for  all  purposes  on  the  commercial 
and  industrial  assessment  of  public  school  supporters,  in  the 
preceding  year,  by  the  total  equalized  commercial  and 
industrial  assessment  of  public  school  supporters  for  the 
preceding  year,  times  1,000. 

(8a)  In  determining  the  taxes  levied  on  commercial  and 
industrial  assessment  under  subsection  8,  there  shall  be 
excluded  taxes  on  such  assessment  under  section  43  of  The 
Assessment  Act. 

(5)  Subsection  10  of  the  said  section  304a  is  repealed  and  the 
following  substituted  therefor: 

(10)  The  clerk  of  every  municipality  that  levies  a  tax 
under  this  section  shall,  on  or  before  the  15th  day  of  March 
in  each  year,   transmit   to  each  body   for  which   the  muni- 
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Subsections  2  and  3.  The  basic  tax  to  be  levied  on  telephone  com- 
panies under  this  section  of  the  Act  is  5  per  cent  of  the  gross  receipts  but 
companies  having  less  than  2,000  telephones  receive  the  benefit  of  a  sliding 
scale  of  3  per  cent  in  1973  and,  in  1974,  4  per  cent ;  the  eflect  of  the  amendments 
in  these  two  subsections  is  to  extend  the  4  per  cent  rate  to  such  companies 
for  the  years  1975  and  1976  and  to  provide  that  in  1975  and  1976  the  4  per 
cent  rate  will  apply  to  telephone  companies  having  less  than  4,000  telephones. 


Subsection  4.  The  manner  in  which  is  to  be  determined  the  amount 
by  which  the  equalized  assessment  of  a  municipality  that  levies  a  tax 
under  this  section  of  the  Act  is  deemed  increased  for  apportionment  pur- 
poses is  restated. 


Subsection  5.  The  date  by  which  the  statement  referred  to  is  to  be 
transmitted  by  the  clerk  of  a  municipality  is  changed  to  the  15th  day  of 
March;  presently,  the  clerk  is  required  to  transmit  such  statement  within 
14  days  of  receiving  the  statement  of  gross  receipts  from  each  telephone 
company. 
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Subsection  6.     Complementary  to  subsection  1  by  taking  into  account 
the  tax  now  to  be  levied  on  traffic  agreement  receipts. 


Subsection  7.  In  the  circumstances  indicated,  the  allocation  by  a 
municipality  of  the  taxes  levied  under  this  section  of  the  Act  among  the 
bodies  for  which  it  levies  a  rate  is  to  be  based  on  the  estimated  taxes  for 
the  current  year  rather  than  the  taxes  levied  in  the  preceding  year. 


Section  9.  The  amendment  jiermits  municipalities  to  provide  for  any 
reserves  it  considers  necessary  in  preparing  its  yearly  estimates;  presently, 
the  approval  of  the  Ministry  is  required. 


Section  10.  Municipalities  are  entitled  to  establish  reserve  funds  and 
the  moneys  are  to  be  used  only  for  the  purposes  for  which  the  fund  was 
established,  except  with  the  approval  of  the  Ministry;  the  amendment 
substitutes  a  two-thirds  vote  of  the  members  of  council  for  the  approval 
of  the  Ministry. 

Section  11.  The  amendment  removes  the  necessity  of  obtaining  the 
approval  of  the  Ministry  to  the  expenditure  for  another  purpose  of  moneys 
contributed  to  a  municipality  in  consideration  of  expenses  to  be  incurred 
as  a  result  of  a  proposed  subdivision  in  cases  where  the  moneys  are  not 
required  for  the  purposes  for  which  they  were  contributed. 

Section  12.  The  powers  of  a  municipality  to  invest  any  of  its  moneys 
not  immediately  required  are  enlarged. 
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cipality  levies  a  rate,  except  a  separate  school  board  and  a 
county  council,  a  statement  of  the  amount  by  which  the 
assessment  of  the  municipality  is  deemed  to  be  increased 
under  subsection  8. 

(6)  Subsection    1 1   of  the  said  section  304a  is  amended  by  4,^^^^^^' 
striking  out  "may,  in  the  year   1973.  and  thereafter  in 

rach  year  shall,  allocate  a  portion  of  the  tax  levied  under 
subsection  4  '  m  the  first,  second  and  third  hnes  and 
inserting  in  lieu  thereof  "shall  allocate  a  portion  of  the 
tax  levied  under  subsections  4  and  4a". 

(7)  The   said   section    304a    is    further   amended    by    adding  aj^^g<j 
thereto  the  following  subsection : 

(11a)  For  the  purposes  of  subsection  11,  where  municipal  ^**|[®'""'^" 
boundaries  have  been  adjusted  or  where  major  changes  in  '^SV^^'^^^es 
service  responsibilities  between  upper  and  lower  tier  muni-  etc. 
cipalities  have  taken  place  in  the  year,  the  estimated  taxes 
to  be  levied  in  the  current  year  shall  be  deemed  to  be  the 
taxes  levied  in  the  preceding  year. 

9.  Subsection  2  of  section  307  of  the  said  Act  is  amended  by  Iv^n^^ed 
striking  out  "other  reserves  within  such  limits  as  to  typ)e  and 
amount   as  the   Ministry   may  approve"   in   the  seventh   and 
eighth   lines   and   inserting   in   lieu    thereof   "reserves   as   the 
council  considers  necessary". 

10.  Subsection  4  of  section  308  of  the  said  Act  is  amended  by  1^^^^^^^ 
striking  out   "without   the  approval  of  the  Ministry"   in   the 
fourth  Hne  and  inserting  in  lieu  thereof  "without  a  two-thirds 

vote  of  the  members  of  the  council". 

11.  Subsection  3  of  section  309  of  the  said  Act  is  amended  by  Ij^j^^^j^^ 
striking  out  "with  the  approval  of  the  Ministry"  in  the  third 

and  fourth  lines. 

12.  Subsection  2  of  section  312  of  the  said  Act,  as  re-enacted  hy  ^^ns^ied 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  8,  is  repealed 

and  the  following  substituted  therefor: 

(2)  Where  a  municipality   has   moneys  not   required  im-  0° coneys'' 
mediately  by  the  municipality,  such  moneys  may  be,  f°'   di  tei 

required 

(a)  m vested  in, 

(i)  bonds,  debentures,  or  other  evidences  of 
indebtedness  of  or  guaranteed  by  the  Govern- 
ment of  Canada,  the  Province  of  Ontario, 
or  any  other  province  of  Canada, 

(ii)  debentures,  notes  or  guaranteed  investment 
certificates  of  or  term  deposits  with  any  trust 
company  or  loan  corporation  that  is  registered 
under  The  Loan  and  Trust  Corporations  Act,      f^^^^' 
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R.S.C. 1970. 
c.B-1 


R.S.0. 1970. 
c.  118 


(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,   accepted  or  en-) 
dorsed  by  any  chartered  bank  to  which  the 
Bank  Act  (Canada)  apphes, 

(iv)  loans   by    way    of    promissory   notes   of   thej 
borrower  to  any  municipality,  or  to  any  local 
board  as  defined  in  The  Municipal  Affairs  A  ct ; 
or 

(6)  advanced  to  the  capital  account  of  the  munici- 
pality for  the  purpose  of  interim  financing  of  capital 
undertakings  of  the  municipality, 

provided  that  the  investments  or  advances  to  the  capital 
account  become  due  and  payable  by  the  day  on  which  the 
moneys  are  required  by  the  municipality,  and  all  interest 
thereon  shall  be  credited  to  the  fund  from  which  the  mont  \  - 
are  invested  or  advanced. 


8.  313, 
amended 


Idem 

1973,  c.  73 


B.  352.  pars. 
59,  61,  62, 
62a 
repealed 


8.  354  (1), 
amended 


13.  Section  313  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 

(la)  Notwithstanding  subsection  1  of  this  section  and 
section  320,  where  a  local  municipality  having  a  population 
of  not  less  than  20,000,  as  determined  under  The  Property  Tii  \ 
Stabilization  Act,  1973,  has  moneys  received  from  the  sale 
of  debentures  that  are  not  required  immediately  for  the  pur- 
pose or  purposes  for  which  the  debentures  were  issued,  such 
moneys  may  be  invested  in  the  general  fund  of  the  munici- 
pality, provided  that  such  moneys  shall  be  returned  to  the 
debenture  account, 

{a)  by  the  day  on  which  the  moneys  are  required  for 
the  purpose  or  purposes  for  which  the  debenture*; 
were  issued ;  or 

(6)  not  later  than  the  31st  day  of  December  of  the 
year  in  which  the  moneys  were  so  invested, 

whichever  the  first  occurs  and  interest  shall  be  credited  to 
the  debenture  account  on  the  amount  so  invested,  at  a  rate 
equal  to  the  rate  currently  applicable  to  the  temporary 
borrowings  of  the  municipality. 

14.  Paragraphs  59,  61  and  62,  and  paragraph  62a  as  enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  9,  of 
section  352  of  the  said  Act,  are  repealed. 

15. — (1)  Subsection  1  of  section  354  of  the  said  Act  is  amended  by 
adding  thereto  the  following  paragraph : 
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Section  13.  Municipalities  in  the  category  mentioned  are  given  the 
power  to  invest  in  the  general  fund  of  the  municipality  debenture  sale 
proceeds  that  are  not  immediately  required. 


Section  14.  The  powers  contained  in  the  paragraphs  being  repealed 
are  consoHdated  and  will  now  be  found  in  paragraph  3  of  section  453  of 
the  Act ;  see  the  note  to  section  20  of  the  Bill. 

Section  15. — Subsection  1.  Municipalities  are  given  the  power  to 
designate  private  roadways  as  fire  routes  and  to  prohibit  the  parking  of 
vehicles  thereon;  voluntary  payment  out  of  court  of  penalties  impnised  is 
provided  for  and  the  expenses  of  removing  and  storing  a  vehicle  are  a  lien 
on  the  vehicle. 
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Subsection  2.  Moneys  received  on  the  sale  of  industrial  lands  by  a 
municipality  may  be  used  for  a  purpose  other  than  retiring  any  debt 
outstanding  in  respect  of  the  acquisition  of  the  land  or  in  resjject  of  the 
cost  of  any  services  supplied  to  the  land  on  the  vote  of  three-fourths  of 
the  council  members,  rather  than  with  the  approval  of  the  Ministry. 


Subsection  3.  The  approval  of  the  Ministry  will  no  longer  be  required 
to  the  disposition  for  some  other  purpose  of  lands  acquired  for  industrial 
sites. 


Subsection  4.  Municipalities  may  license  trailers  located  in  the  munici- 
pality and  charge  a  licence  fee  of  up  to  $20  per  month ;  the  amendment 
excepts  trailers  assessed  under  The  Assessment  Act  in  order  to  avoid  the 
duplication  involved  in  paying  both  a  licence  fee  and  municipal  taxes  in 
respect  of  the  same  trailer. 


Section  16.  This  section  provides  for  the  refund  by  municipalities  of 
licence  fees  paid  in  respect  of  trailers  that  were  also  assessed  under  The 
Assessment  Act  and  taxed  under  The  Municipal  Act.  It  provides  also  for 
the  Minister  to  make  payment  to  municipalities  under  the  circumstances 
indicated  to  comf>ensate  them  for  certain  revenue  losses  arising  out  of  the 
non-licensing  of  trailers. 
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45a.  Notwithstanding  paragraph  112,  for  designating  pri- Designating 
vate   roadways   as   fire   routes   along   which   no   parking   of  and  prohibit- 
vehicles  shall  be  permitted  and  providing  for  the  removal  the^n  ^"^ 
and  impounding  of  any  vehicle  or  vehicles  parked  or  left 
along  ^ny  fire  route  so  designated  at   the  expense  of  the 
owner  thereof. 

(a)  Clause  a  of  paragraph  107  applies  to  penalties 
provided  by  a  by-law  passed  under  this  paragraph. 

(6)  Subsection  13  of  section  116  of  The  Highway  Traffic  fSJOAgrm, 
Act  applies  to  a  by-law  passed  under  this  paragraph. 

(c)  The  driver  of  a  motor  vehicle,  not  being  the  owner, 
is  liable  to  any  penalty  provided  in  a  by-law  passed 
under  this  paragraph  and  the  owner  of  the  motor 
vehicle  is  also  hable  to  such  a  penalty  unless  at  the 
time  the  offence  was  committed  the  motor  vehicle  was 
in  the  possession  of  a  person  other  than  the  owner  or 
his  chauffeur  without  the  owner's  consent. 

(2)  Clause  a  of  paragraph  50  of  subsection  1  of  the  said  sec-  ^^5^^^) 
tion  354  is  amended  by  striking  out  "the  Ministry,  amended' 
upon  the  request  of  the  council,  approves  the  use  of  any 
such  moneys  for  another  purpose"  in  the  ninth,  tenth  and 
eleventh  lines  and  inserting  in  lieu  thereof  "on  the  vote  of 
three-fourths  of  all  the  members  of  the  council  the  use 
of  such  moneys  is  directed  for  another  purpose". 

(3)  Clause  c  of  paragraph  50  of  subsection  1  of  the  said  ^^5^^^, 
section  354  is  amended  by  striking  out  "with  the  approval  amended' 
of  the  Ministry"  in  the  sixth  line. 

(4)  Paragraph  87  of  subsection  1  of  the  said  section  354  is  ^^37^^' 
amended  by  adding  thereto  the  following  clause:  amended 

(c)  No  licence  fee  shall  be  charged  in  respect  of  a  trailer  Amplication 
assessed  under  The  Assessment  Act.  r.s.o.  1970, 

c.  32 

f6. — (1)  Where  in  the  year  1973  or  1974  licence  fees  were  paid  in  i^en°e°*^ 
respect  of  any  trailer  pursuant  to  paragraph  87  of  sub-  fees 
section  1  of  section  354  of  The  Municipal  Act  or  in  respect  ?c.^2m/^' 
of  any  lot  occupied  by  a  trailer  pursuant  to  paragraph  15 
of  section  383  of  the  said  Act,  the  municipality  that  col- 
lected such  licence  fees  shall,  on  the  application  of  the 
owner  of  the  trailer  in  respect  of  which  such  fees  were 
paid,  refund  to  such  person  all  or  such  portion  of  the 
fees  as  were  paid  in  respect  of  a  period  for  which  the 
trailer  was  assessed  under   The  Assessment  Act  and  for 
which  taxes  have  been  paid  under  The  Municipal  Act. 
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Refund  to  be 
deducted  from 
school  board 
requisition 

R.S.0. 1970. 
C.424 


Minister 
may  by  order 
pay  moneys 


Idem 


Idem 


R.S.0. 1970. 
cc.  284. 32 


Idem 


(2)  Where  a  municipality  has  paid  a  portion  of  any  licence 
fees  refunded  under  subsection  1  to  a  public,  separate  or 
secondary  school  board  pursuant  to  section  100  of  The 
Schools  Administration  Act,  the  municipality  shall  deduct 
from  the  requisition  of  such  school  board  for  the  year 

1974  or  1975,  the  portion  so  paid. 

(3)  Where  a  municipality  in  the  year  1974  repealed  all  or 
part  of  a  by-law  passed  under  paragraph  87  of  subsection 

1  of  section  354  or  under  paragraph  15  of  section  383  and 
as  a  result  collected  no  licence  fees  in  respect  of  a  trailer 
that  was  not  assessable  under  The  Assessment  Act  and 
for  which  taxes  were  not  levied  in  the  year  1974  under 
The  Municipal  Act,  or  in  respect  of  a  lot  occupied  by 
such  trailer,  the  Minister  may,  by  order,  pay  to  such 
municipality  upon  application  an  amount  equal  to  the 
licence  fees  that  would  have  been  imjxjsed  from  the  time 
of  such  repeal  up  to  the  31st  day  of  December,  1974. 

(4)  Where  a  municipality  has  refunded  licence  fees  collected 
for  the  year  1974  in  respect  of  a  trailer  or  a  lot  referred 
to  in  subsection  3,  the  Minister  may,  in  an  order  made 
under  subsection  3  provide  for  payment  to  such  muni- 
cipality of  an  amount  equal  to  the  licence  fees  refunded. 

(5)  Where  the  total  of  all  licence  fees  imposed  by  a  muni- 
cipality for  the  year  1973  under  paragraph  87  of  sub- 
section 1  of  section  354  and  paragraph  15  of  section  383 
exceeds  the  sum  of  the  taxes  levied  by  the  municipality 
on  trailers  for  the  year  1974  under  The  Municipal  Act  and 
licence  fees  imposed  by  the  municipality  in  the  year  1974 
under  paragraph  87  of  subsection  1  of  section  354  and 
paragraph  15  of  section  383  in  respect  of  trailers  not 
assessable  under  The  Assessment  Act,  or  in  respect  of 
lots  occupied  by  such  trailers,  including  any  amounts 
received  by  the  municip)ality  under  subsections  3  and  4, 
the  Minister  may,  by  order,  pay  to  the  municipality  up)on 
application  the  amount  by  which  the  difference  exceeds 

2  per  cent  of  the  total  taxation  levied  in  1974  by  the 
municipality  for  all  purposes  other  than  school,  county  or 
regionaJ  purposes,  however,  such  difference  may  be  ad- 
justed accordingly  where  the  total  of  the  trailers  and  lots 
subject  to  taxation  or  to  payment  of  licence  fees  in  the 
year  1974  is  not  equal  to  the  total  of  such  trailers  and 
lots  for  the  year  1973. 

(6)  The  Minister  may,  by  order,  pay  in  respect  of  the  year 

1975  to  such  municipalities  as  make  application  under 
subsection  5,  50  per  cent  of  the  amount  paid  to  such 
municipalities  under  subsection  5. 
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Section  17.  Municipalities  may,  by  by-law,  license,  regulate  and 
govern  the  owners  and  drivers  of  cabs ;  the  amendment  provides  that  in  the 
case  of  the  City  of  Mississauga  such  by-laws  do  not  apply  to  cabs  plying 
out  of  Toronto  International  Airport,  saving  only  in  respect  of  such  cabs 
as  are  licensed  by  Mississauga. 


Section  18.     The   amendment   removes   the   limit   on   the   maximum 
licence  fee  that  municipalities  may  imp>ose  on  itinerant  salesmen. 


Section  19.  The  amendment  provides  that  no  licence  fee  may  be  im- 
posed by  municipalities  in  respect  of  a  lot  in  a  trailer  camp  that  is  occupied 
by  a  trailer  assessed  under  Tiu  Assessment  Act;  see  also  the  note  to  section 
16  of  the  Bill. 


Section  20.  The  paragraph  is  recast  in  general  terms  to  empower 
municipalities  to  place  or  construct  or  permit  the  placing  or  construction  of 
objects  on  its  highways  under  the  terms  set  out;  see  also  the  note  to 
section  14  of  the  Bill. 
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(7)  The  moneys  required  for  the  purposes  of  subsections  S.'^oneys 
4,  5  and  6  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund. 

17.  Section  377  of  the  said  Act  is  amended  by  adding  thereto s- 377. 
the  followmg  paragraph: 

la.  No  by-law  passed  under  paragraph  1  by  the  council 
of  the  City  of  Mississauga  shall  apply  to  owners  and  drivers 
of  cabs,  other  than  cabs  licensed  by  the  said  council,  while 
such  cabs  are  engaged  in  the  conveyance  of  goods  or  passengers, 
if  such  conveyance  commenced  at  the  Toronto  International 
Airport. 

18.  Clause/  of  paragraph  1  of  subsection  1  of  section  381  of  the^-^Yf}' 
said  Act,  is  amended  by  striking  out  "but  no  licence  fee  in  amended 
excess  of  $2  shall  be  prescribed  in  the  by-law  without   the 
approval  of  the   Ministry"  in   the  sixth,  seventh  and  eighth 
lines. 

19.  Subclause  iii  of  clause  b  of  paragraph  15  of  section  383  of  thes^^- 
said  Act,  as  amended  by  the  Statutes  of  Ontario,  1971,  chapter  amended 
81,  section  4  and   1972,   chapter   124,  section   14,  is  further 
amended  by  inserting  after  "residence"  in  the  amendment  of 

1971  "or  for  occupancy  by  a  trailer  that  is  assessed  under  The 
Assessment  Act". 

20.  Paragraph  3  of  section  453  of  the  said  Act,  as  amended  by^g^|3,^^r.^3. 
the  Statutes  of  Ontario,  1973,  chapter  175,  section  6,  is  repealed 

and  the  following  substituted  therefor: 

3.  For  placing  or  permitting  any  person  under  such  con-^j^®jj°^ 
ditions  as  may  be  agreed  upon  to  place,  construct,  install, 
maintain  and  use  objects  in,  on,  under  or  over  sidewalks 
and  highways  under  its  jurisdiction,  to  permit  any  person 
to  make,  maintain  and  use  areas  under  and  openings  in  the 
highways  and  sidewalks,  for  prescribing  the  terms  and 
conditions  upon  which  the  same  are  to  be  placed,  constructed, 
installed,  maintained  or  used,  for  making  such  annual  or 
other  charge  for  the  privilege  conferred  by  the  by-law  as 
it  considers  reasonable,  and  for  providing  that,  upon  the 
termination  of  such  privilege,  the  highway  or  sidewalk  shall 
be  restored  to  its  former  condition  at  the  expense  of  the 
person  to  whom  the  privilege  was  granted,  by  filling  in  the 
area  or  opening  or  removing  said  object,  or  otherwise  as 
may  be  required  in  the  by-law. 

{a)  Payment  of  such  annual  or  other  charge  and  expense  ^^*''*^® 
incurred  by  the  municipal  corporation  in  restoring 
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the   highway   or  sidewalk   to   its   former   condition 
may  be  enforced  in  like  manner  as  taxes  that  are, 
due  and  payable.  | 

corporation  ^^)  Subject  to  section  434,  the  municipal  corporation  is 

for  damages  liable  for  any  want  of  repair  of  the  highway  that 

may  result  from  the  construction,  installation,  main- 
tenance or  use  of  any  such  area  or  opening,  or  such 
other  object. 

re^nacted        ^^'  Section   507   of   the  said   Act   is   repealed   and   the   following 
substituted  therefor: 

{o^n)ret«-  507.— (1)  In  this  section, 

(a)  "commercial  assessment"  means, 

(i)  the  assessment  of  real  property  that  is  used 
as  the  basis  for  computing  business  asse-^— 
ment  including  the  cissessment  for  real  prop- 
erty that  is  rented  and  occupied  or  used  by 
the  Crown  in  right  of  Canada  or  any  province 
or  any  board,  commission,  corporation  or 
other  agency  thereof,  or  by  any  municipal 
corporation  or  local  board  thereof,  and 

(ii)  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes, 
and  pipe  lines, 

according  to  the  last  revised  assessment  roll ; 

(b)  "equalization  factor"  means  the  factor  as  dettr- 
mined  by  the  Minister  of  Revenue; 

(c)  "equalized  commercial  assessment"  means  the  total 
of  commercial  assessment  as  equalized  by  the  appli- 
cation of  the  equalization  factor  or  factors  applicable 
to  the  assessment  or  assessments; 

(d)  "equalized  commercial  assessment  of  the  prior  year" 
means  the  total  commercial  assessment  upon  which 
taxes  were  levied  for  all  purposes  other  than  school 
purposes  for  the  year  prior  to  the  year  of  apportion- 
ment equalized  by  the  application  of  the  equal- 
ization factor  or  factors  applicable  to  the  assessment 
or  assessments ; 
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Section  21.  The  re-enacted  section  provides  a  detailed  procedure  to 
be  followed  in  the  apportionment  by  a  county  council  amongst  its  con- 
stituent municipalities  of  the  sum  to  be  levied  for  county  purposes  and 
provision  is  made  for  the  payment  of  such  sums  by  instalments. 
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(e)  "equalized  commercial  mill  rate  for  all  puq^oses 
other  than  school  purposes  of  the  year  prior  to  the 
year  of  apportionment"  means  the  rate  obtained 
when  the  total  taxes  levied  on  commercial  assess- 
ment for  all  purposes  other  than  school  purposes 
for  the  year  prior  to  the  year  of  apportionment  is 
divided  by  the  total  equalized  commercial  assessment 
for  the  prior  year ; 

(/)  "equalized  residential  and  farm  assessment"  means 
the  total  of  residential  and  farm  assessment  as 
equalized  by  the  application  of  the  equalization 
factor  or  factors  applicable  to  the  assessment  or 
assessments ; 

ig)  "equalized  residential  and  farm  assessment  of  the 
prior  year"  means  the  total  residential  and  farm 
assessment  upon  which  taxes  were  levied  for  all 
purposes  other  than  school  purposes  for  the  year 
prior  to  the  year  of  apportionment  equalized  by  the 
application  of  the  equalization  factor  or  factors 
applicable  to  the  assessment  or  assessments; 


(A)  "equalized  residential  mill  rate  for  all  purposes  other 
than  school  purposes  of  the  year  prior  to  the  year  of 
apportionment"  means  the  rate  obtained  when  the 
total  taxes  levied  on  residential  and  farm  assessment 
for  all  purposes  other  than  school  purposes  for  the 
year  prior  to  the  year  of  apportionment  is  divided 
by  the  total  equalized  residential  and  farm  assess- 
ment of  the  prior  year; 

(i)  "equivalent  equalized  assessment"  means  the 
amount  determined  by  dividing  that  portion  of  a 
payment  in  lieu  of  taxes  not  credited  to  school 
purposes  by  the  equalized  commercial  mill  rate  for 
all  purposes  other  than  school  purposes  of  the  year 
prior  to  the  year  of  apportionment  and  multiplying 
by  1.000; 

U)  "payment  in  lieu  of  taxes"  means  a  payment 
allocated,  received  or  entitled  to  be  allocated  or 
received  in  the  immediately  preceding  year  from, 

(i)  the  Crown  in  right  of  Canada, 

(ii)  the    Crown    in    right    of    Ontario,    including 
payments  under, 

A.  The  Assessment  Act, 


R.S.0. 1970. 
C.32 
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R so  1970,  B.  The  Housing  Development  Act, 

^.'m^^^'  C-  ^^^  Municipal  Tax  Assistance  Act, 

R|o  19^0  D.  The  Ontario  Water  Resources  Act, 

f'^^^^'  E.  The  Power  Corporation  Act, 

1973.  c.  73  p    Subsection  2  of  section  3  of  The  Prop 

erty  Tax  Stabilization  Act,  1973, 

i^'^-^""  G.  The  Provincial  Parks  Municipal  Tai 

Assistance  Act,  1974, 

(iii)  section  304, 

(iv)  a    telephone    or    telegraph    company    undei 
section  304rt, 

(v)  any  other  government,  government  agenc\  m 
person  where  such  payment  is  in  lieu  of  ta\( 
on  real  property  and  business  assessment ; 

{k)  "residential  and  farm  assessment"  means  the  as^< 
ment   for  real  property  except   the  assessment   foi 
real   property   in   subclauses  i   and  iii   of  clause  t 
according  to  the  last  revised  assessment  roll. 

pJovWestate-  (2)  The  clerk  of  every  township,  town  and  village  shall 

izedasseM"*'  °"  °^  before  the  15th  day  of  March  in  each  year,  provid<   n 

ment  writing  to  the  clerk  of  the  county  in  which  the  municipalit) 

is  located,  a  statement  of  the  equalized  assessment  of  th( 

municipality. 

tfon"^^"*^*  (3)  For    the    purposes    of    subsection    2,    the    equalized 

assessment  for  the  year  of  a  municipality  shall  be  the  sum  of 

,  {a)  the  equivalent  equalized  assessment ;  and 

(6)  the  equalized  residential  and  farm  assessment  times 
the  quotient  obtained  when  the  equalized  resi 
dential  mill  rate  for  all  purposes  other  than  school 
purposes  of  the  year  prior  to  the  year  of  apportion 
ment  is  divided  by  the  equalized  commercial  mil 
rate  for  all  purjDoses  other  than  school  purposes  o) 
the  year  prior  to  the  year  of  apportionment ;  and 

(c)  the  equalized  commercial  assessment. 

councHsto  (^)  T^^  council  of  every  county  shall,   in  each  year,  or 

apportion  or  before  the   1st   day  of  April,   by   by-law,  determine  th( 

Bums  required  -^  tr      '       j        j 

for  county 

purposes 
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percentage  share  that  each  municipahty  within  the  county 
shall  contribute  for  county  purposes  in  the  year,  according 
to  the  proportion  that  the  equahzed  assessment  of  each 
municipahty  bears  to  the  total  of  the  equalized  assessments 
of  all  the  municipalities  within  the  county  and  such  by-law 
shall  also  indicate  the  amount  that  each  municipality  is 
required  to  provide  for  county  purposes  in  that  year. 

(5)  The  clerk  of  the  county  shall  by  the  15th  day  of  April  E^-'a*  to 
in  each  year,   forward  a  copy  of  the  by-law  passed  under  by  county 
subsection  4  to  each  municipality  required  to  levy  a  rate  for 
county  purposes. 

(6)  Where,  in  the  opinion  of  one  or  more  municipalities,  ^^I'^^^t 
its  percentage  share  as  set  out  in  the  by-law  passed  underreview 
subsection  4  is  not  just  and  equitable,  one  or  more  of  the 
municipalities  may  request  the  council  of  the  county  to  review 

the  by-law. 

(7)  Where  the  council  of  the  county  is  of  the  opinion  that  Amendment 
the  percentage  share  as  set  out  in  the  by-law  passed  under  by-iaw 
subsection  4  is  not  just  and  equitable  it  may,  on  or  before 

the  21st  day  of  April,  amend  the  by-law  to  make  an  apportion- 
ment for  county  purposes  that  is  just  and  equitable. 

(8)  Where  an  amendment  is  made  under  subsection  7,  the  Amended 

'    '  by-law  to  be 

clerk  of  the  county  shall,  on  or  before  the  30th  day  of  April,  forwarded  by 

countv  cleric 

forward  a  copy  of  the  amended  by-law  to  each  municipality 
in  the  county. 

(9)  A  municipality  in  a  county  that  is  not  satisfied  withA^aito 
the  by-law  passed  under  subsection  4  or  7  may  appeal  on  or 
before   the    10th  day  of   May,   by  giving  notice  in   writing, 

by  registered  mail,  to  the  Municipal  Board,  the  clerk  of  the 
county,  and  every  municipality  that  is  required  to  levy  for 
county  purposes. 

(10)  Up)on  receipt  of  the  notice  of  appeal  under  subsection  Heanng  by 
9,   the  Municipal  Board  shall  arrange  a  time  and  place  for 
hearing  the  app>eal  and  shall  send  a  notice  thereof  by  registered 

mail  to  all  parties  concerned  in  the  appeal  at  least  fourteen 
days  before  the  hearing  and  dispose  of  the  appeal  before  the 
30th  day  of  June  next  after  the  appeal. 

(11)  The  council  of  a  county  may,  by  agreement  with  aj^st^im^* 
majority  of  the  municipalities  representing  at  least  two-thirds 

of  the  equalized  assessment  in  the  county,  provide  by  by-law 
that  the  amount  required  to  be  provided  by  each  muni- 
cipality according  to  the  by-law  passed  under  subsection  4  or 
7  shall  be  paid  to  the  county  in  the  following  instalments: 
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1.  25  per  cent  of  the  amount  required  for  county  pur- 
poses in  the  prior  year,  on  or  before  the  31st  day  of 
March. 

2.  50  per  cent  of  the  amount  required  for  county  pur- 
poses in  the  current  year,  less  the  amount  of  the 
instalment  paid  under  paragraph  1,  on  or  before 
the  30th  day  of  June. 

3.  25  per  cent  of  such  current  amount  on  or  before  the 
30th  day  of  September. 

4.  25  per  cent  of  such  current  amount  on  or  before  the 
15th  day  of  December. 


Idem 


(12)  Notwithstanding  subsection  11,  the  council  of  a  coui 
may,   by  agreement   with  a   majority  of  the   municipalii 
representing  at  least  two-thirds  of  the  equalized  assessni. 
in  the  county,  provide  by  by-law  for  any  number  of  instal- 
ments and  the  amounts  and  due  dates  thereof  other  than 
those  provided  in  subsection  11. 


Penalties 

and 

discounts 


(13)  A  by-law  passed  under  subsection  11  or  12  shall 
provide  that  in  the  case  of  non-payment  of  any  instalment 
or  any  portion  thereof  on  the  due  dates,  the  municipality 
so  in  default  shall  pay  to  the  county  interest  thereon  from 
the  day  of  default  to  the  date  that  the  payment  is  made  at 
the  minimum  lending  rate  of  the  majority  of  chartered  banks 
on  the  day  of  default,  and  where,  with  the  consent  of  tlie 
council  of  the  county,  such  instalments  or  any  portion  thereof 
are  paid  in  advance  of  such  dates  the  county  shall  allow  to 
the  municipality  a  discount  thereon  from  the  date  of  pay- 
ment to  the  date  upon  which  payment  is  due  at  the  minimum 
lending  rate  of  the  majority  of  chartered  banks  on  the  date 
of  payment. 


Adjustments  (14)  Where,   as  a   result   of  a  decision   of   the   Municipal 

Board  on  an  appeal  under  subsection  9,  there  is  an  adjust- 
ment required  to  be  provided  for  county  purposes  by  any 
municipality,  such  adjustment  shall  be  made  by  a  muni- 
cipality to  the  remaining  instalments  under  subsection  11  or 
12. 


Refunds 


(15)  Where  an  adjustment  under  subsection  14  results  in 
an  overpayment  having  been  made  by  a  municipality  of  the 
total  amount  required  to  be  provided  by  such  municipality 
for  county  purposes  in  the  year,  such  overpayment  shall  be 
refunded  to  the  municipality  by  the  council  of  the  county 
within  sixty  days  of  the  decision  of  the  Municipal  Board. 
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Section  22. — Subsection  1.  The  amendment  removes  the  authority 
from  the  clerk  of  the  municipality  to  fix  the  last  day  for  filing  complaints 
for  revision  of  the  collector's  roll ;  see  the  note  to  subsection  2. 


Subsection  2.  The  amendment  provides  that  the  last  day  for  deter- 
mining complaints  for  revision  in  a  non-election  year  shall  be  the  second 
Friday  in  November;  in  election  years  the  last  date  remains  as  the  same 
as  that  fixed  in  respect  of  the  preliminary  list  of  electors  under  The  Muni- 
cipal Elections  Act,  1972. 


Subsection  3.  The  amendments  relate  to  the  statement  to  be  sent 
by  the  clerk  to  the  assessment  commissioner  and  school  board  secretaries 
containing  changes  to  the  list  after  revision. 


Section  23. — Subsection  1.  The  amendment  relates  to  the  duty  of 
the  assessment  commissioner  when  he  receives  from  the  clerk  of  a  munici- 
pality a  list  of  lands  liable  to  be  sold  for  arrears  of  taxes ;  in  addition  to  ascertain- 
ing if  any  lots  or  parcels  of  land  are  incorrectly  described,  he  is  to  ascertain 
if  the  names  of  the  owners  and  occupants  are  correct  before  verifying 
the  list  and  returning  it  to  the  clerk.  __ 

Subsection  2.  Complementary  to  subsection  1  by  including  in  the 
certificate  of  the  assessment  commissioner,  a  reference  to  the  names  of  the 
occupants  and  owners  of  lands  on  the  list. 
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(16)  Where  at  any  time  the  boundaries  of  a  municipahty^^jj^']^®^* 
are  altered,  a  new  municipality  is  erected  or  a  municipality 

or  a  part  thereof  is  added  to  or  taken  out  of  a  county  for 
municipal  purposes,  the  Municipal  Board  shall  adjust  the 
percentage  share  that  each  municipality  within  the  county 
shall  contribute  for  county  purposes. 

(17)  For  the  purposes  of  clauses  d,  e,  g  and  h  of  sub- ^^p"°*"°° 
section   1,   "taxes"   and  "total  taxes"  shall  be  deemed  notRsoi^^o, 

c  32.  8  43 

to  include  taxes  levied  under  section  43  of  The  Assessment 
Act. 

22. — (1)  Subsection  2c  of  section  516  of  the  said  Act,  as  enacted  bv^^^^^^c), 

^    '  r    amended 

the  Statutes  of  Ontario,  1972,  chapter  124,  section  UJ, 
is  amended  by  striking  out  "date  fixed  by  the  clerk  as 
the"  in  the  sixth  line. 

(2)  Subsection  2A  of  the  said  section  516,  as  enacted  by  Ij^^^j^^^^ao- 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  20, 
is  amended  by  striking  out  "the  clerk  shall  determine  all 
such  complaints  not  later  than  the  10th  day"  in  the 
seventh  and  eighth  lines  and  inserting  in  lieu  thereof 
"the  last  day  for  filing  and  determining  complaints 
shall  be  the  second  Friday". 

(3)  Subsection  2j  of  the  said  section  516,  as  enacted  ^y\^^^li^ 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  20, 
is  amended  by  inserting  after  "list"  in  the  fifth  line 
"which  shall  include  the  assessment  roll  number  of 
each  change"  and  by  adding  at  the  end  thereof  "and  in 
lieu  of  the  statement  of  changes  the  clerk  may  forward 
copies  of  applications  in  the  prescribed  form  referred  to 
in  subsection  2d". 

23. — (1)  Subsection  1  of  section  544  of  the  said  Act,  as  re-enacted |j^jj|ji^jj 
by  the  Statutes  of  Ontario,   1972,  chapter   124,  section 
21,    is   amended   by   inserting   after   "described"    in    the 
eighth  line  "and  to  ascertain  if  the  names  of  occupants 
and  owners  contained  thereon  are  correct". 

(2)  Subsection  3  of  the  said  section  544  is  repealed  and  thejl^^^'^^ 
following  substituted  therefor: 

(3)  The  Assessment  Commissioner  shall  attach  to  each  c^^™^°*^ 
such  list  a  certificate  signed  by  him,  and  verified  by  oath  or^^^^^e^s 
affirmation,  in  the  form  following: 

/  do  certify  that  I  have  examined  or  caused  to  be  examined  all  the  lots  and 
parcels  of  land  and  the  names  of  the  occupants  and  owners  on  this  list  named; 
and  that  I  have  entered  on  the  attached  memorandum  any  error  discovered  therein 
and  that  all  the  entries  as  amended  are  true  and  correct,  to  the  best  of  my 
knowledge  and  belief. 
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8.  549  (1), 
re-enacted 


Written 
statement 
of arrears 


8. 636a  (1). 
amended 


24.  Subsection  1  of  section  549  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  22,  is 
repealed  and  the  following  substituted  therefor: 

(1)  The  treasurer  shall,  on  demand,  give  a  written  certi- 
fied statement  of  the  arrears  due  on  any  land,  and,  subject 
to  clause  a,  may  charge  an  amount  for  the  cost  of  the 
search  and  certified  statement  on  each  separate  parcel, 
but  shall  not  make  any  charge  to  any  person  who  forth- 
with pays  the  taxes. 

[a)  For  the  purposes  of  this  subsection,  "amount" 
means  an  amount  not  exceeding  the  administrative 
cost  of  the  search  and  certified  statement  as 
determined  by  a  by-law  passed  by  council. 

25.  Subsection  1  of  section  636a  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  25,  is 
amended  by  adding  thereto  the  following  clause: 

{ca)  in  resp)ect  of  a  mobile  unit  that  was  removed  from 
the  municipality  during  the  year  or  during  the 
preceding  year  after  the  return  of  the  assessmen 
roll;  or 


Commence- 
ment 


Idem 


Idem 


Idem 


26. — (1)  This  Act,  except  subsection  2  of  section  7,  subsection  4 
of  section  15,  and  sections  19  and  21,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  of  section  7  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1974. 

(3)  Subsection  4  of  section  15  and  section  19  shall  be  deemed 
to  have  come  into  force  on  the  1st  day  of  January,  1975. 

(4)  Section  21  comes  into  force  on  the  1st  day  of  January, 
1976.  -^ 


Short  title 


27.  This  Act   may  be  cited  as   The  Municipal  Amendment  Act, 
1974  {No.  3). 
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Section  24.  The  treasurer  is  presently  entitled  to  charge  a  fee  of  $2 
for  each  written  statement  of  tax  arrears  that  he  gives ;  the  amendment  will 
permit  a  fee  to  be  charged  based  on  the  administrative  costs  involved  as 
determined  by  the  council. 


Section  25.  The  amendment  adds  a  further  circumstance  under  which 
an  application  may  be  made  to  a  municipal  council  for  a  cancellation, 
reduction  or  refund  of  taxes  levied  in  any  year. 
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BILL  182 


4th  Session,  29th  Legislature,  Ontario 
^       23  Elizabeth  II,  1974 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  182  1974 


An  Act  to  amend  The  Municipal  Act 

TJp^R   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
-■^  Legislative   Assembly  of   the   Province  of   Ontario,   enacts   as 

follows: 

1. — (1)  Subsection   1  of  section   11  of  The  Municipal  Act,  being  Ij^ig^^^ 
chapter  284  of  the   Revised  Statutes  of  Ontario,   1970, 
is  amended  by  adding  at  the  end  thereof  "or  a  township". 

(2)  Subsection  2  of  the  said  section  11  is  repealed.  '  "^^L 

2.  Section    18   of   the   said    Act    is   amended    by   inserting   after  1^^!^^,^^, 
"1941"  in  the  ninth  line  "and  by-laws  passed  under  section  356 
of  The  Planning  Act". 


3.  The  said   Act   is   amended  by  adding  thereto  the   following  |jj^^^^ 
section : 

248a.  Notwithstanding  any  special  provision  in  this  Act.^^^P"*®' 
the  council  of  every  municipality  may,  subject  to  section  grants 
248,  make  grants  to  any  person,  institution,  association, 
group  or  body  of  any  kind,  including  a  fund,  within  or 
outside  the  boundaries  of  the  municipality  for  any  pur- 
pose that,  in  the  opinion  of  the  council,  is  in  the  interests 
of  the  municipality. 

4.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 1^^^^^*- 
ing  sections: 

256a. — (1)  In   this  section  and  in  section  2566,   "munici- ^°^'T"^'*' 
pality"  means  a  town,  not  being  a  separated  town,  a  village, 
or  a  township  in  a  county. 

(2)  Where,  under  this  or  any  other  general  Act,  a  munici-  f^^^\l° 
pality  is  authorized  or  required  to  provide  moneys  for  any  ^^^  ^ 
purposes,  and  it  is  necessary  to  raise  such  moneys  by  the 
issue  of  debentures,  the  council  of  the  municif)ality  may  by 
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County  may 

issue 

debentures 


Proceeds 


Special 
rate 


Assent  of 
electors 


resolution  request  the  council  of  the  county  in  which  it  i« 
situate  to  raise  such  moneys  by  the  issue  of  debentures  of  th( 
county. 

(3)  The  council  of  the  county  shall  consider  the  requesi 
at  its  next  meeting  following  the  receipt  thereof,  and  if  il 
approves  the  request,  the  council  of  the  county  may,  without 
the  assent  of  the  electors,  issue  the  debentures. 

(4)  Where,  pursuant  to  subsection  3,  a  county  has  raisec 
moneys  for  the  purposes  of  a  municipality  by  the  issue  anc 
sale  of  debentures,  by  the  hypothecation  of  debentures,  oi 
by  temporary  borrowings  pending  the  issue  and  sale  o 
debentures,  the  county  shall  p)ay  over  such  moneys  to  th< 
municipality  from  time  to  time  as  the  municipality  require^ 

(5)  Where,  pursuant  to  subsection  3,  a  county  issuei 
debentures,  the  council  of  the  municipality  on  whose  behall 
the  debentures  are  issued  shall  provide  and  raise  by  a  specia 
rate  on  all  the  rateable  property  in  the  municipality,  in  eacl 
year  of  the  currency  of  the  debentures,  a  sum  sufficient  tc 
pay  the  principal  and  interest  falling  due  in  such  year  upor 
such  debentures,  and  such  sum  shall  be  paid  to  the  treasurei 
of  the  county  that  issued  the  debentures  before  the  day  suck 
principal  or  interest  becomes  due. 

2566. — (1)  Where,  under  any  general  or  special  Act,  a 
municipality  cannot  incur  a  debt  or  issue  debentures  for  a 
particular  purpose  without  the  assent  of  its  electors  oi 
without  the  concurrence  of  a  specified  number  of  the  memben 
of  its  council,  the  council  of  the  county  shall  not  pass  a 
by-law  authorizing  the  issue  of  debentures  on  behalf  of  such 
municipality  for  such  purpose  unless  such  assent  or  con 
currence  to  the  passing  of  the  by-law  by  the  council  of  th( 
county  has  been  obtained. 


Proviso 


R.S.0. 1970. 
c.  323 

8.  291  (1), 
amended 


s.  291  (3), 
amended 


8.  291  (5)  (e), 
amended 


(2)  Nothing  in  subsection  I  requires  the  assent  of  anj 
electors  where  such  assent  has  been  dispensed  with  undei 
section  63  of  The  Ontario  Municipal  Board  Act. 

5. — (1)  Subsection  1  of  section  291  of  the  said  Act  is  amende( 
by  striking  out  "and  subject  to  the  approval  of  th' 
Ministry"  in  the  first  and  second  lines. 

(2)  Subsection  3  of  the  said  section  291  is  amended  b} 
striking  out  "under  the  terms  of  an  agreement  approve( 
by  the  Ministry"  in  the  second  and  third  lines. 

(3)  Clause  e  of  subsection  5  of  the  said  section  291  is  amende<^ 
by  striking  out  "with  the  approval  of  the  Ministry"  i 
the  first  line. 
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4 

6.  Subsection  3  of  section  292  of  the  said  Act  is  repealed  and  |1^^L^ 
the  following  substituted  therefor: 

(3)  Every  money  by-law  passed  under  this  section  shall  ^^^J^de* 
provide  that  any  portion  of  the  premium  which  may  be  1°  reserve 
received  on  the  currency  in  which  the  debentures  are  payable 
that  is  not  required  to  pay  the  cost  of  the  work  authorized 
under  the  by-law  and  charges  incidental  thereto  shall  be 
set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the 
debentures  issued  under  the  by-law. 

7. — (1)  Subsection  2  of  section  304  of  the  said  Act,  as  re-enacted  ^  304 (2). 

*    '  amended 

by  the  Statutes  of  Ontario,  1973,  chapter  83,  section  4, 
is  amended  by  inserting  after  "institution"  in  the  fourth 
line  "or  training  school"  and  by  inserting  after  "institu- 
tion" in  the  sixth  line  and  in  the  eighth  line  "or  school". 

(2)  The  said  section  304  is  amended  by  adding  thereto  the  landed 
following  subsections: 

{3a)  Notwithstanding    any    general    or    special    Act,    the onf^^itles 
council  of  a  local  municipality  designated  by  the  Lieutenant  J^^^^jj 
Governor   in    Council,    in    which    there   is   situate   a   facility  retarded 

1974  c  2 

under  The  Developmental  Services  Act,  1974,  designated  by  the 
Lieutenant  Governor  in  Council,  may  pass  by-laws  to  levy 
an  annual  amount,  payable  on  or  after  the  1st  day  of  July 
upon  such  facility,  not  exceeding  the  sum  of  $50  a  year  for 
each  provincially  rated  bed  as  determined  by  the  Minister  of 
Community  and  Social  Services. 


(36)  For  the  purposes  of  subsection  3a,  the  designation  by  ^j^p"*^ 
the  Lieutenant  Governor  in  Council  and  the  determination 
by  the  Minister  of  Community  and  Social  Services  mentioned 
in  that  subsection,  made  in  1975,  shall  apply  in  respect  of 
1974  and  a  levy  may  be  made  in  1975  in  respect  of  both 
1974  and  1975  upon  such  designated  facilities. 

(3)  Subsections  5  and  6  of  the  said  section  304,  as  enacted  Jl^^s.^Jj 
by  the  Statutes  of  Ontario,  1973,  chapter  83,  section  4, 
are  repealed  and  the  following  substituted  therefor : 

(5)  A  municipality  in  which  an  institution  designated  pur-  ^f^®J^°' 
suant  to  subsection  2,  3  or  3a  is  situate  may  enter  into  an  cip^  services 

■    •i--ri  J-        authorized 

agreement  with  one  or  more  municipalities  for  the  providing 
of  municipal  service  or  services  to  such  institution. 

(6)  The  Minister  may  direct  a  municipality  in  which  an  JJ^^ister^^ 
institution  designated  pursuant  to  subsection  2,  3  or  3a  isa^^ement^ 
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situate  to  enter  into  an  agreement  with  another  municipality 
for  the  providing  of  any  municipal  service  or  services  to 
such  institution  on  such  terms  as  the  Minister  may  stipulate. 


8.  304  (8), 
amended 


(4)  Subsection  8  of  the  said  section  304,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  83,  section  4,  is  amended 
by  striking  out  "to  a  hospital  or  correctional  institution" 
in  the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"to  institutions  designated  pursuant  to  subsection  2,  3  or 
3a". 


s.  304  (9). 
re-enacted 


Equalized 
assessment 
of  muni- 
cipality 
deemed 
Increased 


Exclusion  of 
taxes  added 
to  collector's 
roll  under 
R.S.0. 1970, 
c.  32,  s.  43 


(5)  Subsection  9  of  the  said  section  304,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  83,  section  4,  is 
repealed  and  the  following  substituted  therefor : 

(9)  The  equalized  assessment  of  a  municipality  that 
levies  under  this  section  shall  be  deemed  for  apportionment 
purposes  other  than  for  school  purposes,  county  purposi^. 
or  for  apportionment  between  merged  areas,  to  be  increased 
by  an  amount  that  would  have  produced  the  amount  levied 
under  this  section  by  the  taxation  of  real  property  at  the 
rate  determined  by  dividing  the  total  taxes  levied  for  all 
purposes  other  than  school  purposes  on  commercial  and 
industrial  assessment  in  the  preceding  year,  by  the  total 
equalized  commercial  and  industrial  assessment  for  tho 
preceding  year,  times  1,000. 

(9a)  In  determining  the  taxes  levied  on  commercial  and 
industrial  assessment  under  subsection  9,  there  shall  be 
excluded  taxes  on  such  assessment  under  section  43  of 
The  Assessment  Act. 


8.  304  (12), 
amended 


(6)  Subsection  12  of  the  said  section  304,  as  enacted  by  tlic 
Statutes  of  Ontario,  1973,  chapter  83,  section  4,  is 
amended  by  striking  out  "residential  and  farm  property" 
in  the  sixth  line  and  in  the  eighth  line  and  inserting  in 
lieu  thereof  in  each  instance  "commercial  and  industrial 
assessment". 


8.  304. 
amended 


Where 

municipal 

boundaries 

adjusted, 

etc. 


(7)  The  said  section  304,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  81,  section  1  and  1973,  chapter  83, 
section  4,  is  further  amended  by  adding  thereto  the  follow- 
ing subsection : 

(12a)  For  the  purposes  of  subsection  12,  where  municipal 
boundaries  have  been  adjusted  or  where  major  changes  in 
service  responsibilities  between  upper  and  lower  tier  muni- 
cipalities have  taken  place  in  the  year,  the  estimated  taxes 
to  be  levied  in  the  current  year  shall  be  deemed  to  be  the 
taxes  levied  in  the  preceding  year. 
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8. — (1)  Section  304^  of  the  said  Act,  as  enacted  by  the  Statutes  1,^^^^ 
of  Ontario,  1972,  chapter  124,  section  6  and  amended  by 
1973,  chapter  83,  section  5,  is  further  amended  by  adding 
thereto  the  following  subsections: 

(3a)  In  addition  to  the  statement  to  be  submitted  under  ^:^^p'* 
subsection  1,  every  telephone  company  that  is  entitled  to  traffic 
receipts  from  another  telephone  company  under  a  traffic 
agreement  for  any  year  ending  the  31st  day  of  December 
shall,  on  or  before  the  1st  day  of  March  of  the  following 
year,  transmit  to  the  clerk  of  each  local  municipality  to 
which  any  portion  of  such  receipts  is  attributable,  a  state- 
ment in  writing,  setting  out  the  amount  of  such  receipts 
attributable  to  that  local  municipality. 

(36)  For  the  purpose  of  enabling  a  company  to  arrive  at  Returns 
the  amount  of  receipts  attributable  to  a  local  municipality 
under  subsection  3a,  each  telephone  company  which  makes 
payment  to  another  telephone  company  under  the  terms  of  a 
traffic  agreement  shall  compile  a  return  in  writing  showing 
the  name  of  each  local  municipality  in  Ontario  in  which  it 
operates,  the  number  of  telephones  connected  to  its  system 
in  each  such  municipality,  and  the  total  number  of  tele- 
phones connected  to  its  system  in  all  such  municipalities  as 
at  the  last  preceding  31st  day  of  December  and  shall  on  or 
before  the  14th  day  of  February  in  the  following  year  trans- 
mit the  return  to  the  company  to  which  it  has  made  such 
payment  and  a  copy  of  the  said  return  to  the  clerk  of  each 
municipality  cited  in  the  return. 

{3c)  Each  telephone  company  receiving  a  return  from  ^tribut°n« 
another  telephone  company  under  subsection  3b  shall  attri-  receipts 
bute  the  receipts  acquired  during  the  next  preceding  year 
ending  the  31st  day  of  December  under  its  traffic  agreement 
with  such  other  company  to  each  local  municipality  specified 
in  the  return  in  the  ratio  that  the  number  of  telephones  shown 
on  the  return  for  each  such  municipality  bears  to  the  total 
number  of  telephones  shown  on  the  return  and  the  amount  so 
attributed  shall  be  the  amount  referred  to  in  subsection  3a. 

{3d)  A  traffic  agreement  between  two  telephone  companies,  p^o^so 
each  of  which  connects  to  more  than  one  other  telephone 
company  in  Ontario  for  the  purpose  of  toll  traffic,  shall  be 
deemed  not   to  be  a  traffic  agreement  for  the  purposes  of 
subsections  3a,  3b  and  3c. 

{3e)  The  Lieutenant  Governor  in  Council  may  make  regu- Reflations 
lations  prescribing  the  items  to  be  included  or  excluded  in 
calculating  and  ascertaining  receipts  under  a  traffic  agree- 
ment for  the  purposes  of  subsections  3a  and  3c  and  a  regu- 
lation made  under  this  subsection  shall,  if  it  so  provides,  be 
effective  with  reference  to  a  period  before  it  was  filed. 
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Rate 

of  tax 


R.S.0. 1970, 
c.  405 


8.  304a  (5), 
amended 


8.304a, 
amended 


Idem 


(4a)  In  1975  and  each  year  thereafter,  the  council  of  each 
local  municipality  shall,  at  the  same  time  as  a  levy  is  made 
under  section  302  of  this  Act  or  under  section  7  of  The 
Regional  Municipal  Grants  Act,  levy  on  each  company  from 
which  a  statement  is  received  under  subsection  ia  an  annual 
tax  of  an  amount  equal  to  5  per  cent  of  the  total  of  the 
traffic  agreement  receipts  of  such  company  as  shown  on  the 
statement. 

(2)  Subsection  5  of  the  said  section  304a,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  83,  section  5,  is 
amended  by  striking  out  "4  per  cent  in  1974  and  5  per 
cent  in  1975  and  each  year  thereafter"  in  the  fourth  and 
fifth  lines  and  inserting  in  lieu  thereof  "and  4  per  cent 
in  1974". 

(3)  The  said  section  304a  is  further  amended  by  adding 
thereto  the  following  subsection: 

(5a)  Notwithstanding  subsection  4,  where  there  are  less 
than  4,000  telephones  connected  to  a  company's  system  the 
annual  tax  referred  to  in  subsection  4  shall  be  4  f)er  cent  in 
1975  and  1976  and  5  per  cent  in  1977  and  each  year  there- 
after. 


8.  304a  (8), 
re-enacted 


Equalized 
assessment 
of  muni- 
cipality 
deemed 
Increased 


Exclusion 
of  taxes 
added  to 
collector's 
roll  under 

R.S.0. 1970, 
c.  32,  8.  43 

8.  304a  (10), 
re-enacted 


Notification 
of  amount  of 
assessment 
increase 


(4)  Subsection  8  of  the  said  section  304a  is  repealed  and  the 
following  substituted  therefor:  1 

(8)  The  equalized  assessment  of  a  municipality  that 
levies  a  tax  under  this  section  shall  be  deemed  for  apportion- 
ment purposes  other  than  for  separate  school  purposes  or 
county  purposes,  or  for  apportionment  between  merged 
areas,  to  be  increased  by  an  amount  that  would  have 
produced  the  amount  levied  under  this  section  by  the 
taxation  of  real  property  at  the  rate  determined  by  dividing 
the  total  taxes  levied  for  all  purposes  on  the  commercial 
and  industrial  assessment  of  public  school  supporters,  in  the 
preceding  year,  by  the  total  equalized  commercial  and 
industrial  assessment  of  public  school  supporters  for  the 
preceding  year,  times  1,000. 

(8a)  In  determining  the  taxes  levied  on  commercial  and 
industrial  assessment  under  subsection  8,  there  shall  be 
excluded  taxes  on  such  assessment  under  section  43  of  The 
Assessment  Act. 

(5)  Subsection  10  of  the  said  section  304a  is  repealed  and  the 
following  substituted  therefor: 

(10)  The  clerk  of  every  municipality  that  levies  a  tax 
under  this  section  shall,  on  or  before  the  15th  day  of  March 
in  each  year,  transmit  to  each  body  for  which  the  muni- 


182 


cipality  levies  a  rate,  except  a  separate  school  board  and  a 
county  council,  a  statement  of  the  amount  by  which  the 
assessment  of  the  municipality  is  deemed  to  be  increased 
under  subsection  8. 

(6)  Subsection    1 1   of  the  said  section  304a  is  amended  by  li^d^i  ^' 
striking  out  "may,  in  the  year  1973,  and  thereafter  in 

each  3'car  shall,  allocate  a  portion  of  the  tax  levied  under 
subsection  4'"  m  the  hrst.  second  ami  third  Jinis  and 
inserting  in  lieu  thereof  "shall  allocate  a  portion  of  the 
tax  levied  under  subsections  4  and  4a". 

(7)  The   said   section    304a    is    further   amended    by    adding  Ij^^ed 
thereto  the  following  subsection : 

(11a)  For  the  purposes  of  subsection  11,  where  municipal  where  muni- 
boundaries  have  been  adjusted  or  where  major  changes  in  ^5V>°d^e8 
service  responsibilities  between  upp>er  and  lower  tier  muni-  etc. 
cipalities  have  taken  place  in  the  year,  the  estimated  taxes 
to  be  levied  in  the  current  year  shall  be  deemed  to  be  the 
taxes  levied  in  the  preceding  year. 

9.  Subsection  2  of  section  307  of  the  said  Act  is  amended  by  l^nj^d 
striking  out  "other  reserves  within  such  limits  as  to  type  and 
amount   as  the   Ministry   may  approve"   in   the  seventh   and 
eighth   lines   and   inserting   in   lieu   thereof   "reserves   as   the 
council  considers  necessary". 

10.  Subsection  4  of  section  308  of  the  said  Act  is  amended  by  landed 
striking  out   "without   the  approval  of  the  Ministry"   in   the 
fourth  line  and  inserting  in  lieu  thereof  "without  a  two-thirds 

vote  of  the  members  of  the  council". 

11.  Subsection  3  of  section  309  of  the  said  Act  is  amended  by  |j^jj|fg^^ 
striking  out  "with  the  approval  of  the  Ministry"  in  the  third 

and  fourth  lines. 

12.  Subsection  2  of  section  312  of  the  said  Act,  as  re-enacted  by  ^^gn^cted 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  8,  is  repealed 

and  the  following  substituted  therefor : 

(2)  Where  a  municipality   has   moneys  not  required  im-  J,?^^^™®"*^ 
mediately  by  the  municipality,  such  moneys  may  be,  fmmediatei 

required 

(a)  m vested  m, 

(i)  bonds,  debentures,  or  other  evidences  of 
indebtedness  of  or  guaranteed  by  the  Govern- 
ment of  Canada,  the  Province  of  Ontario, 
or  any  other  province  of  Canada, 

(ii)  debentures,  notes  or  guaranteed  investment 
certificates  of  or  term  deposits  with  any  trust 
company  or  loan  corporation  that  is  registered 
under  The  Loan  and  Trust  Corporations  Act,      f-^^^^- 
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R.S.C.  1970. 
c.B-1 


R.S.0. 1970, 
C.  118 


(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,  accepted  or  en- 
dorsed by  any  chartered  bank  to  which  the 
Bank  Act  (Canada)  appHes, 

(iv)  loans  by  way  of  promissory  notes  of  the 
borrower  to  any  municipality,  or  to  any  local 
board  as  defined  in  The  Municipal  Affairs  A  ct ; 
or 

[b)  advanced  to  the  capital  account  of  the  munici- 
pality for  the  purpose  of  interim  financing  of  capital 
undertakings  of  the  municipality, 

provided  that   the  investments  or  advances  to  the  capital 
account  become  due  and  payable  by  the  day  on  which  the 
moneys  are  required  by  the  municipality,  and  all  inten  -t 
thereon  shall  be  credited  to  the  fund  from  which  the  mon- 
are  invested  or  advanced. 


8.  313. 
amended 


13.  Section  313  of  the  said  Act  is  amended  by  adding  thereto  tl 
following  subsection: 


Idem 

1973,  c.  73 


s.  352,  pars. 
59, 61, 62. 
62a 
repealed 


(la)  Notwithstanding  subsection  1  of  this  section  and 
section  320,  where  a  local  municipality  having  a  population 
of  not  less  than  20,000,  as  determined  under  The  Property  Tax 
Stabilization  Act,  1973,  has  moneys  received  from  the  sale 
of  debentures  that  are  not  required  immediately  for  the  pur- 
pose or  purposes  for  which  the  debentures  were  issued,  such 
moneys  may  be  invested  in  the  general  fund  of  the  munici- 
pality, provided  that  such  moneys  shall  be  returned  to  tin 
debenture  account, 

{a)  by  the  day  on  which  the  moneys  are  required  f"r 
the  purpose  or  pur|X)ses  for  which  the  debentin 
were  issued ;  or 

(6)  not  later  than   the  31st  day  of  December  of  the 
year  in  which  the  moneys  were  so  invested, 

whichever  the  first  occurs  and  interest  shall  be  credited  to 
the  debenture  account  on  the  amount  so  invested,  at  a  rate 
equal  to  the  rate  currently  applicable  to  the  temporary 
borrowings  of  the  municipality. 

14.  Paragraphs  59,  61  and  62,  and  paragraph  62a  as  enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  9,  of 
section  352  of  the  said  Act,  are  repealed. 


8.  354  (1), 
amended 


15. — (1)  Subsection  1  of  section  354  of  the  said  Act  is  amended  by 
adding  thereto  the  following  paragraph : 
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45a.  Notwithstanding  paragraph  112,  for  designating  pri- fi^jP^^"* 
vate   roadways   as   fire   routes   along   which   no   parking   of  and  prohibit- 
vehicles  shall  be  permitted  and  providing  for  the  removal  tSlr^'n  ^°^ 
and  impounding  of  any  vehicle  or  vehicles  parked  or  left 
along  any  fire  route  so  designated  at   the  expense  of  the 
owner  thereof. 

(a)  Clause  a  of  paragraph  107  applies  to  penalties 
provided  by  a  by-law  passed  under  this  paragraph. 

(6)  Subsection  13  of  section  116  of  The  Highway  Traffic  f-^OAm. 
Act  applies  to  a  by-law  passed  under  this  paragraph. 

(c)  The  driver  of  a  motor  vehicle,  not  being  the  owner, 
is  liable  to  any  penalty  provided  in  a  by-law  passed 
under  this  paragraph  and  the  owner  of  the  motor 
vehicle  is  also  liable  to  such  a  penalty  unless  at  the 
time  the  offence  was  committed  the  motor  vehicle  was 
in  the  possession  of  a  jjerson  other  than  the  owner  or 
his  chauffeur  without  the  owner's  consent. 

(2)  Clause  a  of  paragraph  50  of  subsection  1  of  the  said  sec-  ^^50 Va) 
tion  354  is  amended  by  striking  out  "the  Ministry,  amended 
upon  the  request  of  the  council,  approves  the  use  of  any 

such  moneys  for  another  purpose"  in  the  ninth,  tenth  and 
eleventh  lines  and  inserting  in  lieu  thereof  "on  the  vote  of 
three-fourths  of  all  the  members  of  the  council  the  use 
of  such  moneys  is  directed  for  another  purpose". 

(3)  Clause  c  of  paragraph  50  of  subsection  1  of  the  said  l^^g^Y^) 
section  354  is  amended  by  striking  out  "with  the  approval  amended 
of  the  Ministry"  in  the  sixth  line. 

(4)  Paragraph  87  of  subsection  1  of  the  said  section  354  is  ^^87^*' 
amended  by  adding  thereto  the  following  clause:  amended 

(c)  No  licence  fee  shall  be  charged  in  resp>ect  of  a  trailer  Application 
assessed  under  The  Assessment  Act.  r.s.o.  1970, 

C.32 

16.— (1)  Where  in  the  year  1973  or  1974  licence  fees  were  paid  inj^^^°^°f 
respect  of  any  trailer  pursuant  to  paragraph  87  of  sub-  fees 
section  1  of  section  354  of  The  Municipal  Act  or  in  respect  ^c.^284,3?° 
of  any  lot  occupied  by  a  trailer  pursuant  to  paragraph  15 
of  section  383  of  the  said  Act,  the  municipality  that  col- 
lected such  licence  fees  shall,  on  the  application  of  the 
owner  of  the  trailer  in  respect  of  which  such  fees  were 
paid,  refund  to  such  person  all  or  such  portion  of  the 
fees  as  were  paid  in  respect  of  a  f)eriod  for  which  the 
trailer  was  assessed  under   The  Assessment  Act  and  for 
which  taxes  have  been  paid  under  The  Municipal  Act. 
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Refund  to  be 
deducted  from 
school  board 
requisition 

R.S.0. 1970, 
0.424 


Minister 
may  by  order 
pay  moneys 


Idem 


Idem 


R.S.0. 1970. 
cc.  284.  32 


Idem 


(2)  Where  a  municipality  has  paid  a  portion  of  any  licence 
fees  refunded  under  subsection  1  to  a  public,  separate  or 
secondary  school  board  pursuant  to  section  100  of  The 
Schools  Administration  Act,  the  municipality  shall  deduct 
from  the  requisition  of  such  school  board  for  the  year 

1974  or  1975,  the  portion  so  paid. 

(3)  Where  a  municipality  in  the  year  1974  repealed  all  or 
part  of  a  by-law  passed  under  paragraph  87  of  subsection 

1  of  section  354  or  under  paragraph  15  of  section  383  and 
as  a  result  collected  no  licence  fees  in  respect  of  a  trailer 
that  was  not  assessable  under  The  Assessment  Act  and 
for  which  taxes  were  not  levied  in  the  year  1974  under 
The  Municipal  Act,  or  in  resp>ect  of  a  lot  occupied  by 
such  trailer,  the  Minister  may,  by  order,  pay  to  such 
municipality  upon  application  an  amount  equal  to  the 
licence  fees  that  would  have  been  imposed  from  the  time 
of  such  repeal  up  to  the  31st  day  of  December,  1974. 

(4)  Where  a  municipality  has  refunded  licence  fees  collected 
for  the  year  1974  in  respect  of  a  trailer  or  a  lot  referred 
to  in  subsection  3,  the  Minister  may,  in  an  order  made 
under  subsection  3  provide  for  payment  to  such  muni- 
cipality of  an  amount  equal  to  the  licence  fees  refunded. 

(5)  Where  the  total  of  all  licence  fees  imposed  by  a  muni- 
cipality for  the  year  1973  under  paragraph  87  of  sub- 
section 1  of  section  354  and  paragraph  15  of  section  383 
exceeds  the  sum  of  the  taxes  levied  by  the  municipality 
on  trailers  for  the  year  1974  under  The  Municipal  Act  and 
licence  fees  imposed  by  the  municipality  in  the  year  1974 
under  paragraph  87  of  subsection  1  of  section  354  and 
paragraph  15  of  section  383  in  respect  of  trailers  not 
assessable  under  The  Assessment  Act,  or  in  resp>ect  of 
lots  occupied  by  such  trailers,  including  any  amounts 
received  by  the  municipality  under  subsections  3  and  4, 
the  Minister  may,  by  order,  pay  to  the  municipality  upon 
application  the  amount  by  which  the  difference  exceeds 

2  per  cent  of  the  total  taxation  levied  in  1974  by  the 
municipality  for  all  purposes  other  than  school,  county  or 
regional  purposes,  however,  such  difference  may  be  ad- 
justed accordingly  where  the  total  of  the  trailers  and  lots 
subject  to  taxation  or  to  payment  of  licence  fees  in  the 
year  1974  is  not  equal  to  the  total  of  such  trailers  and 
lots  for  the  year  1973. 

(6)  The  Minister  may,  by  order,  pay  in  resjject  of  the  year 

1975  to  such  municipalities  as  make  application  under 
subsection  5,  50  per  cent  of  the  amount  paid  to  such 
municipalities  under  subsection  5. 
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(7)  The  moneys  required  for  the  purposes  of  subsections  3,  Moneys 
4,  5  and  6  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund.  ____ — '  ~ 

17.  Section  377  of  the  said  Act  is  amended  by  adding  thereto I^J^^^j 
the  following  paragraph: 

la.  No  by-law  passed  under  paragraph  1  by  the  council 
of  the  City  of  Mississauga  shall  apply  to  owners  and  drivers 
of  cabs,  other  than  cabs  licensed  by  the  said  council,  while 
such  cabs  are  engaged  in  the  conveyance  of  goods  or  passengers, 
if  such  conveyance  commenced  at  the  Toronto  International 
Airport. 

18.  Clause/  of  paragraph  1  of  subsection  1  of  section  381  of  the^^yi)- 
said  Act,  is  amended  by  striking  out  "but  no  licence  fee  in  amended 
excess  of  $2  shall   be  prescribed  in   the  by-law  without   the 
approval  of  the  Ministry"  in  the  sixth,  seventh  and  eighth 
lines. 

19.  Subclause  iii  of  clause  b  of  paragraph  15  of  section  383  of  the^  383-  ,^^„. 

•        ^"      •  par.  15  (&)  111, 

said  Act,  as  amended  by  the  Statutes  of  Ontario,  1971,  chapter  amended 
81,   section  4  and    1972,   chapter   124,   section    14,   is   further 
amended  by  inserting  after  "residence"  in  the  amendment  of 
1971  "or  for  occupancy  by  a  trailer  that  is  assessed  under  The 
Assessment  Act". 

20.  Paragraph  3  of  section  453  of  the  said  Act,  as  amended  by^l|J^^3. 
the  Statutes  of  Ontario,  1973,  chapter  175,  section  6,  is  repealed 

and  the  following  substituted  therefor: 

3.  For  placing  or  pjermitting  any  person  under  such  con-^j^jj<^ 
ditions  as  may  be  agreed  upon  to  place,  construct,  install, 
maintain  and  use  objects  in,  on,  under  or  over  sidewalks 
and  highways  under  its  jurisdiction,  to  permit  any  person 
to  make,  maintain  and  use  areas  under  and  openings  in  the 
highways  and  sidewalks,  for  prescribing  the  terms  and 
conditions  upx)n  which  the  same  are  to  be  placed,  constructed, 
installed,  maintained  or  used,  for  making  such  annual  or 
other  charge  for  the  privilege  conferred  by  the  by-law  as 
it  considers  reasonable,  and  for  providing  that,  upon  the 
termination  of  such  privilege,  the  highway  or  sidewalk  shall 
be  restored  to  its  former  condition  at  the  expense  of  the 
person  to  whom  the  privilege  was  granted,  by  filling  in  the 
area  or  opening  or  removing  said  object,  or  otherwise  as 
may  be  required  in  the  by-law. 

(a)  Payment  of  such  annual  or  other  charge  and  expense  ^i^arge 
incurred  by  the  municipal  corporation  in  restoring 
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the  highway  or  sidewalk  to  its  former  condition 
may  be  enforced  in  like  manner  as  taxes  that  are 
due  and  payable. 

corporation  (^)  Subject  to  section  434,  the  municipal  corporation  is 

for  damages  liable  for  any  want  of  repair  of  the  highway  that 

may  result  from  the  construction,  installation,  main- 
tenance or  use  of  any  such  area  or  opening,  or  such 
other  object. 

re^nacted        ^**  Section   507   of   the  said   Act   is  repealed   and   the   following 
substituted  therefor: 

[fterpreta-  507._(l)   In  this  section, 

(a)  "commercial  assessment"  means, 

(i)  the  assessment  of  real  property  that  is  used 
as  the  basis  for  computing  business  assess- 
ment including  the  assessment  for  real  prop- 
erty that  is  rented  and  occupied  or  used  b\ 
the  Crown  in  right  of  Canada  or  any  provim  ( 
or  any  board,  commission,  corporation  or 
other  agency  thereof,  or  by  any  municipal 
corporation  or  local  board  thereof,  and 

(ii)  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railwa\ 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes, 
and  pipe  lines, 

according  to  the  last  revised  assessment  roll ; 

(6)  "equalization   factor"   means   the   factor  as  deter- 
mined by  the  Minister  of  Revenue; 

(c)  "equalized  commercial  assessment"  means  the  total 
of  commercial  assessment  as  equalized  by  the  appli 
cation  of  the  equalization  factor  or  factors  applicabk' 
to  the  assessment  or  assessments; 

{d)  "equalized  commercial  assessment  of  the  prior  year 
means  the  total  commercial  assessment  upon  which 
taxes  were  levied  for  all  purposes  other  than  school 
purposes  for  the  year  prior  to  the  year  of  apportion- 
ment equalized  by  the  application  of  the  equal- 
ization factor  or  factors  applicable  to  the  assessment 
or  assessments ; 
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{e)  "equalized  commercial  mill  rate  for  all  purpK)ses 
other  than  school  purposes  of  the  year  prior  to  the 
year  of  apportionment"  means  the  rate  obtained 
when  the  total  taxes  levied  on  commercial  assess- 
ment for  all  purposes  other  than  school  purposes 
for  the  year  prior  to  the  year  of  apportionment  is 
divided  by  the  total  equalized  commercial  assessment 
for  the  prior  year ; 

(/)  "equalized  residential  and  farm  assessment"  means 
the  total  of  residential  and  farm  assessment  as 
equalized  by  the  application  of  the  equalization 
factor  or  factors  applicable  to  the  assessment  or 
assessments ; 

ig)  "equalized  residential  and  farm  assessment  of  the 
prior  year"  means  the  total  residential  and  farm 
assessment  upon  which  taxes  were  levied  for  all 
purposes  other  than  school  purposes  for  the  year 
prior  to  the  year  of  apportionment  equalized  by  the 
application  of  the  equalization  factor  or  factors 
applicable  to  the  assessment  or  assessments; 

(h)  "equalized  residential  mill  rate  for  all  purposes  other 
than  school  purjKJses  of  the  year  prior  to  the  year  of 
apportionment"  means  the  rate  obtained  when  the 
total  taxes  levied  on  residential  and  farm  assessment 
for  all  purposes  other  than  school  purposes  for  the 
year  prior  to  the  year  of  apportionment  is  divided 
by  the  total  equalized  residential  and  farm  assess- 
ment of  the  prior  year; 

(t)  "equivalent  equalized  assessment"  means  the 
amount  determined  by  dividing  that  portion  of  a 
pavment  in  lieu  of  taxes  not  credited  to  school 
purposes  by  the  equalized  commercial  mill  rate  for 
all  purposes  other  than  school  purposes  of  the  year 
prior  to  the  year  of  apportionment  and  multiplving 
by  1,000; 

U)  "payment  in  lieu  of  taxes"  means  a  payment 
allocated,  received  or  entitled  to  be  allocated  or 
received  in  the  immediately  preceding  year  from, 

(i)  the  Crown  in  right  of  Canada, 

(ii)  the    Crown    in    right    of    Ontario,    including 
payments  under, 

A.  The  Assessment  Act,  ?|°^^ 
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RS o  i9'^o-  B.  The  Housing  Development  Act, 

^'2^'^^^'  ^-   ^^^  Municipal  Tax  Assistance  Act, 

JU  197"'  D.   The  Ontario  Water  Resources  Act, 

R.^o.  1970.  £    The  Power  Corporation  Act, 

1973,0.73  p    Subsection  2  of  section  3  of  The  Prop- 

erty Tax  Stabilization  Act,  1973, 

1974, Clio  Q    Yhe  Provincial  Parks  Municipal  Tax 

Assistance  Act,  1974, 

(ill)  section  304, 

(iv)  a    telephone    or    telegraph    company    under 
section  304rt, 

(v)  any  other  government,  government  agency  or 
person  where  such  payment  is  in  lieu  of  taxes 
on  real  property  and  business  assessment ; 

{k)  "residential  and  farm  assessment"  means  the  assess- 
ment for  real  projjerty  except  the  assessment  for 
real  property  in  subclauses  i  and  iii  of  clause  a 
according  to  the  last  revised  assessment  roll. 


provwestate-  (2)  The  clerk  of  every  township,  town  and  village  shall, 

izedasseM^*^  °"  ^^  before  the  15th  day  of  March  in  each  year,  provide  i: 

ment  writing  to  the  clerk  of  the  county  in  which  the  municipalit 

is  located,  a  statement  of  the  equalized  assessment  of  th 

municipality. 


1. 


^°^®'"P^®'^*"  (3)  For    the    purposes    of    subsection    2,    the    equalized 

assessment  for  the  year  of  a  municipality  shall  be  the  sum  of, 

(a)  the  equivalent  equalized  assessment ;  and 

(6)  the  equalized  residential  and  farm  assessment  times 
the  quotient  obtained  when  the  equalized  resi 
dential  mill  rate  for  all  purposes  other  than  school 
purposes  of  the  year  prior  to  the  year  of  apportion- 
ment is  divided  by  the  equalized  commercial  mill 
rate  for  all  purposes  other  than  school  purposes  of 
the  year  prior  to  the  year  of  apportionment ;  and 

(c)  the  equalized  commercial  assessment. 

councils  to  ^^)  The  council  of  every  county  shall,   in  each  year,  on 

apportion  or  before  the   1st  day  of  April,   by  by-law,   determine  the 

sums  required  -^  r      •       j        j 

for  county 

purposes 
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percentage  share  that  each  municipality  within  the  county 
shall  contribute  for  county  purposes  in  the  year,  according 
to  the  proportion  that  the  equahzed  assessment  of  each 
municipality  bears  to  the  total  of  the  equalized  assessments 
of  all  the  municipalities  within  the  county  and  such  by-law 
shall  also  indicate  the  amount  that  each  municipality  is 
required  to  provide  for  county  purposes  in  that  year. 

(5)  The  clerk  of  the  county  shall  by  the  15th  day  of  April  E^-iaw  to 
in  each  year,   forward  a  copy  of  the  by-law  passed  under  bv  county 
subsection  4  to  each  municipaility  required  to  levy  a  rate  for^^*^ 
county  purposes. 

(6)  Where,  in  the  opinion  of  one  or  more  municipalities,  ^"««*^ 
its  percentage  share  as  set  out  in  the  by-law  passed  under  review 
subsection  4  is  not  just  and  equitable,  one  or  more  of  the 
municipalities  may  request  the  council  of  the  county  to  review 

the  by-law. 

(7)  Where  the  council  of  the  county  is  of  the  opinion  that  Amendment 
the  percentage  share  as  set  out  in  the  by-law  passed  under  by-iaw 
subsection  4  is  not  just  and  equitable  it  may,  on  or  before 

the  21st  day  of  April,  amend  the  by-law  to  make  an  apportion- 
ment for  county  purposes  that  is  just  and  equitable. 

(8)  Where  an  amendment  is  made  under  subsection  7,  the  Amended 
clerk  of  the  county  shall,  on  or  before  the  30th  day  of  April,  forwarded  by 
forward  a  copy  of  the  amended  by-law  to  each  municipality  ^°"°  ^^^^ 
in  the  county. 

(9)  A  municipality  in  a  county  that  is  not  satisfied  with^^aito 
the  by-law  passed  under  subsection  4  or  7  may  appeal  on  or 
before  the   10th  day  of  May,   by  giving  notice  in  writing, 

by  registered  mail,  to  the  Municipal  Board,  the  clerk  of  the 
county,  and  every  municipality  that  is  required  to  levy  for 
county  purposes. 

(10)  Upon  receipt  of  the  notice  of  appeal  under  subsection  Hearing  by 
9,  the  Municipal  Board  shall  arrange  a  time  and  place  for 
hearing  the  appeal  and  shall  send  a  notice  thereof  by  registered 

mail  to  all  parties  concerned  in  the  appeal  at  least  fourteen 
days  before  the  hearing  and  dispose  of  the  appeal  before  the 
30th  day  of  June  next  after  the  appeal. 

(11)  The  council  of  a  county  may,  by  agreement  with  ai^a^j^^t 
majority  of  the  municipalities  representing  at  least  two-thirds 

of  the  equalized  assessment  in  the  county,  provide  by  by-law 
that  the  amount  required  to  be  provided  by  each  muni- 
cipality according  to  the  by-law  passed  under  subsection  4  or 
7  shall  be  paid  to  the  county  in  the  following  instalments: 
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1.  25  per  cent  of  the  amount  required  for  county  pur- 
poses in  the  prior  year,  on  or  before  the  31st  day  of 
March. 

2.  50  per  cent  of  the  amount  required  for  county  pur- 
poses in  the  current  year,  less  the  amount  of  the 
instalment  paid  under  paragraph  1,  on  or  before 
the  30th  day  of  June. 

3.  25  per  cent  of  such  current  amount  on  or  before  thai 
30th  day  of  September. 

4.  25  per  cent  of  such  current  amount  on  or  before  the 
15th  day  of  December. 


Idem 


(12)  Notwithstanding  subsection  11,  the  council  of  a  county 
may,  by  agreement  with  a  majority  of  the  municipalities 
representing  at  least  two-thirds  of  the  equaHzed  assessment 
in  the  county,  provide  by  by-law  for  any  number  of  instal- 
ments and  the  amounts  and  due  dates  thereof  other  than 
those  provided  in  subsection  11. 


Penalties 

and 

discounts 


Adjustments 


(13)  A  by-law  passed  under  subsection  11  or  12  shall 
provide  that  in  the  case  of  non-payment  of  any  instalment 
or  any  portion  thereof  on  the  due  dates,  the  municipal! t\ 
so  in  default  shall  pay  to  the  county  interest  thereon  from 
the  day  of  default  to  the  date  that  the  payment  is  made  at 
the  minimum  lending  rate  of  the  majority  of  chartered  banks 
on  the  day  of  default,  and  where,  with  the  consent  of  the 
council  of  the  county,  such  instalments  or  any  portion  thereof 
are  paid  in  advance  of  such  dates  the  county  shall  allow  to 
the  municipality  a  discount  thereon  from  the  date  of  pay- 
ment to  the  date  upon  which  payment  is  due  at  the  minimum 
lending  rate  of  the  majority  of  chartered  banks  on  the  date 
of  payment. 

(14)  Where,  as  a  result  of  a  decision  of  the  Municipal 
Board  on  an  appeal  under  subsection  9,  there  is  an  adjust- 
ment required  to  be  provided  for  county  purp>oses  by  any 
municipality,  such  adjustment  shall  be  made  by  a  muni- 
cipality to  the  remaining  instalments  under  subsection  11  or 
12. 


Refunds 


(15)  Where  an  adjustment  under  subsection  14  results  in 
an  overpayment  having  been  made  by  a  municipality  of  the 
total  amount  required  to  be  provided  by  such  municipality 
for  county  purposes  in  the  year,  such  overpayment  shall  be 
refunded  to  the  municipality  by  the  council  of  the  county 
within  sixty  days  of  the  decision  of  the  Municipal  Board. 
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(16)  Where  at  any  time  the  boundaries  of  a  municipahtv^<H??5'S®°*^ 

^      ,  ,  -'..,..  ,  ....  ■'byO.M.B. 

are  altered,  a  new  municipahty  is  erected  or  a  municipahty 
or  a  part  thereof  is  added  to  or  taken  out  of  a  county  for 
municipal  purposes,  the  Municipal  Board  shall  adjust  the 
percentage  share  that  each  municipality  within  the  county 
shall  contribute  for  county  purposes. 

(17)  For  the  purposes  of  clauses  d,  e,  g  and  h  of  sub- ^^p"*^'*°° 
section    1,   "taxes"  and   "total   taxes"  shall  be  deemed  not^s^o  i??"- 

c  32  s  43 

to  include  taxes  levied  under  section  43  of  The  Assessment  . 

Act. 

22. — (1)  Subsection  2c  of  section  516  of  the  said  Act,  as  enacted  bys  5i6(2c). 

'       \    '  'J  amended 

the  Statutes  of  Ontario,  1972,  chapter  124,  section  20, 
is  amended  by  striking  out  "date  fixed  by  the  clerk  as 
the"  in  the  sixth  line. 

(2)  Subsection   2h  of  the  said  section   516,   as  enacted   by  l^^^^jj^J^J- 
the  Statutes  of  Ontario,   1972,  chapter  124,  section  20, 

is  amended  by  striking  out  "the  clerk  shall  determine  all 
such  complaints  not  later  than  the  10th  day"  in  the 
seventh  and  eighth  lines  and  inserting  in  lieu  thereof 
"the  last  day  for  filing  and  determining  complaints 
shall  be  the  second  Friday". 

(3)  Subsection   2j  of  the  said   section   516,   as  enacted   by |-j^ig*jj(|>>- 
the  Statutes  of  Ontario,   1972,  chapter   124,  section  2(), 

is  amended  by  inserting  after  "list"  in  the  fifth  line 
"which  shall  include  the  assessment  roll  number  of 
each  change"  and  by  adding  at  the  end  thereof  "and  in 
lieu  of  the  statement  of  changes  the  clerk  may  forward 
copies  of  applications  in  the  prescribed  form  referred  to 
in  subsection  2d". 

23. — (1)  Subsection  1  of  section  544  of  the  said  Act,  as  re-enacted ^^^jj^^j^^ 
by  the  Statutes  of  Ontario.   1972,  chapter  124,  section 
21,   is   amended   by   inserting   after   "described"    in   the 
eighth  line  "and  to  ascertain  if  the  names  of  occupants 
and  owners  contained  thereon  are  correct". 

(2)  Subsection  3  of  the  said  section  544  is  repealed  and  the  re^ic'ted 
following  substituted  therefor: 

(3)  The  Assessment  Commissioner  shall  attach  to  each^^^™®°' 
such  list  a  certificate  signed  by  him,  and  verified  by  oath  ot^^^o^^^ 
affirmation,  in  the  form  following: 

/  do  certify  thai  I  have  examined  or  caused  to  be  examined  all  the  lots  and 
parcels  of  land  and  the  names  of  the  occupants  and  owners  on  this  list  named; 
and  that  I  have  entered  on  the  attached  memorandum  any  error  discovered  therein 
and  that  all  the  entries  as  amended  are  true  and  correct,  to  the  best  of  my 
knowledge  and  belief. 
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8.  549  (1), 
re-enacted 


Written 
statement 
of  arrears 


24.  Subsection  1  of  section  549  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  22,  is 
repealed  and  the  following  substituted  therefor: 

(1)  The  treasurer  shall,  on  demand,  give  a  written  certi- 
fied statement  of  the  arrears  due  on  any  land,  and,  subject 
to  clause  a,  may  charge  an  amount  for  the  cost  of  the 
search  and  certified  statement  on  each  separate  parcel, 
but  shall  not  make  any  charge  to  any  p)erson  who  forth- 
with pays  the  taxes. 


8.636a  (1), 
amended 


(a)  For  the  purposes  of  this  subsection,  "amount" 
means  an  amount  not  exceeding  the  administrative 
cost  of  the  search  and  certified  statement  as 
determined  by  a  by-law  passed  by  council. 

25.  Subsection  1  of  section  636a  of  the  said  Act,  as  enacted  bv 
the  Statutes  of  Ontario,  1972,  chapter  124,  section  25,  i> 
amended  by  adding  thereto  the  following  clause: 

(ca)  in  respect  of  a  mobile  unit  that  was  removed  from 
the  municipality  during  the  year  or  during  the 
preceding  year  after  the  return  of  the  assessment 
roll;  or 


Commence- 
ment 


Idem 


Idem 


Idem 


26. — (1)  This  Act,  except  subsection  2  of  section  7,  subsection  4 
of  section  15,  and  sections  19  and  21,  comes  into  for< 
on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  2  of  section  7  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1974. 

(3)  Subsection  4  of  section  15  and  section  19  shall  be  deemed 
to  have  come  into  force  on  the  1st  day  of  January,  1975 

(4)  Section  21  comes  into  force  on  the  1st  day  of  January, 
1976. 


Short  title 


27.  This  Act   may   be  cited  as   The  Municipal  Amendment  Act, 
1974  {No.  3). 
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BILL  183 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
^^ —  23  Elizabeth  II,  1974 


An  Act  to  amend  The  Gift  Tax  Act,  1972 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

This  Bill  is  enacted  to  bring  into  force  the  changes  to  The  Gift  Tax 
Act,  1972  announced  in  the  Budget  on  April  9th,  1974. 

Section  1.  This  section  re-enacts  clause  A  of  subsection  1  of  sec- 
tion 10  of  the  Act  to  provide  that  the  exemption  therein  with  respect  to 
gifts  of  farming  assets,  previously  a  once-in-a-lifetime  exemption,  will 
apply  to  gifts  made  after  April  12th,  1973  and  during  the  lifetime  of  the 
donor  to  the  extent  that  the  total  does  not  exceed  $50,000. 
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BILL  183  1974 


An  Act  to  amend  The  Gift  Tax  Act,  1972 

HI'^R    MAJESTY,   by  and  with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
lollows : 

1.— (1)  Clause  h  of  subsection   1   of  section   10  of  The  Gift  Tax%^^^]^^^^ 
Act,  1972,  being  chapter  12,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  165,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(A)  absolute  and  indefeasible  gifts,  except  gifts  made 
by  the  creation  of  a  settlement  or  by  the  transfer 
of  property  to  a  trust,  of  farming  assets  in  Ontario 
given  by  a  donor  who  is  resident  in  Ontario  and 
whose  chief  occupation  is  farming,  or  who  is  the 
spouse  of  an  individual  who  is  resident  in  Ontario 
and  whose  chief  occupation  is  farming,  to  a  person  or 
persons  resident  in  Ontario  and  connected  with  the 
donor  by  blood  relationship,  marriage  or  adoption 
to  be  used  by  such  person  or  persons,  or  l)y  -uch 
person  or  persons  together  with  the  donor  (»i  the 
sf)ouse  of  the  donor,  in  farming  in  Ontario,  but  no 
gifts  are  exempt  from  tax  by  virtue  of  this  clause 
to  the  extent  that  the  value  of  all  such  gifts  of 
farming  assets  in  Ontario,  after  making  allowance 
for  any  other  exemption  or  deduction  permitted 
by  this  Act,  that  are  made  after  the  12th  day  of 
April,  1973  and  during  the  lifetime  of  the  donor 
exceeds  $50,000. 

(2)  Subsection  2  of  the  said  section  10,  as  enacted  by  the^^^^^^^^ 
Statutes  of  Ontario,  1973,  chapter  165,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(2)  For  the  purp)ose  of  clause  h  of  subsection  1 ,  utfon'* 

{a)  "farming"  has  the  meaning  given  to  that  expression 


in  section  \7a  of  The  Succession  Duty  Act ;  c.449 


R.S.0. 1970. 


183 


(b)  "farming  assets"  means, 

(i)  trade  accounts  receivable,  supplies  and  in- 
ventory of  commodities  or  things  produced, 
raised  or  grown  through  farming, 

(ii)  land,  buildings,  equipment,  machinery  and 
live  stock  that  are  used  chiefly  in  farming. 

(iii)  any  right  or  licence  granted  or  issued  under 
any  Act  of  the  Legislature  that  permits  or 
regulates  the  production  or  sale  of  any  com- 
modity or  thing  produced,  raised  or  grown 
through  farming, 

(iv)  the  building  in  which  a  p)erson  resides  who 
is  engaged  in  farming  if  that  building  is  on 
land  that  is  or  is  contiguous  to  land  ustd 
by  that  person  in  farming,  and 

(v)  shares  in  a  farming  corporation ; 

(c)  "farming  corp>oration"  means  a  corporation, 

(i)  every  share  of  which  that  confers  on  tin 
holder  thereof  the  right  to  vote  is,  at  the  datt 
of  the  gift,  owned  either  by  the  donor  or  l)\ 
a  person  or  persons  connected  with  tlu 
donor  by  blood  relationship,  marriage  or 
adoption, 

(ii)  95  p>er  cent  of  the  assets  of  which,  other 
than  cash,  are  farming  assets,  and 

(iii)  which  carries  on  the  business  of  farming  in 
Ontario  through  the  employment  of  a  p>erson 
or  persons  connected  with  the  donor  by  blood 
relationship,  marriage  or  adoption  actually 
engaged  in  the  operation  of  the  farm. 

8. 18(1)  (a),  2. — (1)  Clause  a  of  subsection   1   of  section    18  of  the  said  A(  t 

re-enacted  ^    ' 

is  repealed  and  the  following  substituted  therefor: 

(a)  a  gift  exempt  from  tax  under  clauses  a  to  ^  of  set 
tion  10;  or 


amended*^'  (^)  Clause  b  of  subsection  1  of  the  said  section  18  is  amended 

by  striking  out  "less"  in  the  first  line  and  inserting  in 
lieu  thereof  "not  more". 

183 


Section  2.  This  section  amends  subsection  1  of  section  18  of  the  Act 
to  require  that  the  exempt  gifts  of  farming  assets  be  reported  in  the  return 
required  by  that  subsection  to  be  filed  by  a  donor.  The  change  enacted 
by  subsection  2  of  section  2  of  the  Bill  is  required  for  the  purjxKe  of 
clarification. 
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3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°™t"®°*'®" 

4.  This  Act  may  be  cited  as  The  Gift  Tax  Amendment  Act,  1974.    short  title 
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BILL  184 


Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Ontario  Human  Rights  Code 


Mr.  Cassidy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


i 


Explanatory  Note 

The  purfKJse  of  the  Bill  is  to  prohibit  discrimination  in  the  rental, 
sale,  or  occupancy  of  housing  accommodation  against  families  with  children 
or  against  any  p)erson  because  of  their  age.  The  Bill  is  intended  to  stop 
the  increasing  practice  of  establishing  adult  only  buildings,  which  is 
particularly  harmful  to  families  because  they  have  higher  expenses  and 
more  need  for  living  space  than  single  people  and  couples  and  are  there- 
fore at  an  economic  disadvantage  in  seeking  housing  accommodation. 

In  order  to  balance  the  obligation  to  accept  children,  the  Bill  [>ermits 
landlords  to  set  a  limit  on  the  number  of  occupants  of  any  dwelling  unit 
provided  that  the  limit  is  not  less  than  one  person  per  room.  Housing  that 
is  limited  to  senior  citizens  aged  60  and  over  is  also  exempted. 
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BILL  184  1974 


An  Act  to  amend 
The  Ontario  Human  Rights  Code 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 

ollows: 

1.  Section  3  of  The  Ontario  Human  Rights  Code,  being  chapter «  3- 
318  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by 
the    Statutes    of    Ontario,    1972,    chapter    119,    section    4,    is 
amended  by  adding  thereto  the  following  subsections: 

(3)  Subject  to  subsection  4,  no  person,  directly  or  indi- ^■J^'"'" 
rectly,  alone  or  with  another,  bv  himself  or  bv  the  inter- prohibited 

<  -^  J  because  of  age 

f)Osition   of   another,   shall   deny   any   person   occupancy   of  or  children 
any  housing  accommodation, 

(a)  because  of  the  age  of  such  f)erson ;  or 

(h)  because  such  person  has  dependent  children  who 
would  be  sharing  the  housing  accommodation  with 
him. 

(4)  The  owner  of  housing  accommodation  may  impose  a  J;^^t8 
hmit   on   the   number   of  occupants   of  each   dwelling   unit 
within  the  building,  subject  to  the  following  conditions, 

(a)  the  limit  shall  set  a  maximum  number  of  occupants 
per  room ;  and 

(6)  the  limit  shall  be  applied  equally  to  all  dwelling 
units  of  the  same  size  or  type  within  the  building; 
and 

(c)  the  limit  shall  not  be  less  than  one  person  for  each 
room  within  the  housing  accommodation  to  be 
occupied,  but  no  kitchen,  bathroom,  or  enclosed 
area  that  is  unfinished  or  unheated  shall  be  counted 
as  a  room. 
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Application 
of  subs.  3 


(5)  Subsection  3  does  not  apply  to  housing  accommodation 
where  the  occupancy  of  all  the  housing  accommodation  in 
building  is  restricted  to  individuals  who  are  of  the  age  of  60 
or  older. 


Application 
to  housing 
accommoda- 
tion and 
condominiums 


(6)  This  section  applies  to  the  sale  of  any  housing  accom- 
modation as  well  as  occupancy  and  rentals  and  also  applies 
to  the  sale  or  occupancy  of  condominium  housing  accom- 
modation. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  This  Act  may  be  cited  as   The  Ontario  Human  Rights  Code 
Amendment  Act,  1974. 
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BILL   185  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Municipal  Elections  Act,  1972 


Mr.  Bounsall 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  term  of  office  of  newly  elected  representatives  will 
commence  on  the  1st  day  of  December  in  an  election  year,  rather  than  on 
the  following  1st  day  of  January. 


Section  2.     Polling  day  is  changed  from  the  first  Monday  in  December 
to  the  first  Sunday  in  November. 


Sections  3  and  4.     Complementary  to  section  2  of  the  Bill. 


Section  5.  The  provision  added  empowers  the  clerk  or  deputy  return- 
ing officer,  in  the  event  of  an  emergency,  to  postpone  f>olling  day  for 
one  week. 


Section  6.  The  Minister,  on  the  request  of  a  municipal  council,  may 
authorize  an  inquiry  by  a  county  or  district  court  judge  into  any  aspect  of 
the  validity  of  an  election. 
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BILL  185  1974 


An  Act  to  amend 
The  Municipal  Elections  Act,  1972 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-IJ.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  1  of  section  9  of  The  Municipal  Elections  Act,  ^^^^y^minded 
being  chapter  95,  is  amended  by  striking  out  "first  day  of 
January  in  the  year  following  an  election  year"  in  the  fourth 

and   fifth   lines   and   inserting   in   lieu    thereof   "first   day   of 
December  in  the  election  year". 

2.  Section   11  of  the  said  Act  is  amended  by  striking  out  "thel;^^^'^^^ 
first  Monday  in  December"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "the  first  Sunday  in  November". 

3.  Subsection   1   and  subsection   la,  as  enacted  by  the  Statutes"  33 (D 

-^  re-enacted 

of  Ontario,  1974,  chapter  32,  section  19,  of  section  33  of  the8.33(ia). 
said  Act  are  repealed  and  the  following  substituted  therefor : 

(1)  Nomination  day  for  a  regular  election  shall  be  Monday,  ^5^°*"°° 
the  twentieth  day  before  polling  day. 

4.  Subsection  1  of  section  64  of  the  said  Act,  as  re-enacted  by|j^<ji^>^ 
the    Statutes    of   Ontario,    1974,    chapter   32,    section    32,    is 
amended  by  striking  out  "nine"  in  the  second  Hne  and  insert- 
ing in  lieu  thereof  "eight". 

5.  Section  67  of  the  said  Act  is  amended  by  adding  thereto  the|j^^^g^ 
following  subsection: 

(2)  Notwithstanding    subsection    1,    the    clerk    or   deputy  Mem 
returning  officer,  as  the  case  may  be,  may,  after  notifying 
the  Minister,  and  where  the  emergency  is  such  to  warrant  it, 
postpone  the  polling  day  by  one  week. 

6.  Section  104  of  the  said  Act  is  amended  by  adding  thereto  the^^^j^^^^ 
following  subsection; 
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Official 
Inquiry 


(la)  An  official  inquiry  into  all  or  any  aspects  of  the 
validity  of  the  election,  or  of  any  person  to  hold  office,  or 
whether  or  not  any  person  is  guilty  of  a  corrupt  practice 
respecting  an  election,  may  be  requested,  by  the  municipal 
council,  of  the  Minister  who  has  the  authority  to  grant  the 
request,  and  shall  be  heard  by  a  county  or  district  court 
judge  designated  by  the  Minister. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


8.  This  Act  may  be  cited  as  The  Municipal  Elections  Amendment 
Act,  1974. 
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BILL   186  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
-  23  Elizabeth  II,  1974 


An  Act  to  amend  The  Legislative  Assembly  Act 


Mr.  Nixon  (Brant) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Disqualifies  persons  accepting  remuneration  as  members 
of  commissions,  boards,  committees  or  other  bodies  holding  office  at  the 
nomination  of  the  Lieutenant  Governor  in  Council,  as  a  Member  of  the 
Legislative  Assembly. 

Section  2.  The  amendment  decreases  the  salary  of  the  Leader  of  the 
Opposition  from  $18,000  to  $15,825. 
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ULL  186  1974 


An  Act  to  amend  The  Legislative  Assembly  Act 

[TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
LJ.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
allows : 

1.  Clause    e   of   subsection    2    of   section    8    of    The   ^^g'»s/a/tv^^!^J«>' 
Assembly  Act,  being  chapter  240  of  the  Revised  Statutes  of 
Ontario,  1970,  is  repealed. 

2.  Clause  b  of  subsection   1   of  section  62  of  the  said  Act.  as^^^lJ)^)- 
re-enacted   by   the   Statutes  of   Ontario,    1973,   chapter   151, 
section  3,  is  amended  by  striking  out  "$18,000"  in  the  second 

line  and  inserting  in  lieu  thereof  "$15,825". 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  co™™ence- 

4.  This  Act  may  be  cited  as  The  Legislative  Assembly  A  mend- ^^°^^^^^^ 
ment  Act.  1974. 
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BILL   187  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Executive  Council  Act 


Mr.  Nixon  (Brant) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen  s  Printer  for  Ontario 


Explanatory  Note 

The  amendments  decrease  the  salaries  of  members  of  the  Executive 
Council  with  portfolio  from  $18,000  to  $15,975  and  without  portfolio  from 
$7,500  to  $6,000  and  decrease  the  additional  salary  of  the  Premier  from 
$7,000  to  $6,425. 
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BILL  187  1974 


An  Act  to  amend  The  Executive  Council  Act 

HER   MAJESTY,   by   and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows: 

1.  Section   3  of   The  Executive  Council  Act,   being  chapter   153^e^^nacted 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  1,  section  3  and  1973,  chapter 
150,  section  1,  is  repealed  and  the  following  substituted  therefor: 

3. — (1)  The   annual   salary   of   every   minister  with   port- salaries 
folio  is  $15,975. 

(2)  The   member   of   the    Executive   Council    holding    the  Additional 
recognized  position  of  First  Minister  shall  receive,  in  addition,  First 

e^  /f^r  Minister 

16,425  per  annum. 

(3)  The   annual   salary   of   every    minister   without    port- salary  of 
folio  is  $6,000.  withouT 

portfolio 

(4)  The  annual  salary  of  every   Parliamentary  Assistant  |||,^[yo^ 

is  $5,000.  mentary 

Assistant 

(5)  The  salaries  are  chargeable  upon  and  payable  yearly  How 
and  pro  rata   for  any   period  less   than   a  year  out  of  the 
Consohdated  Revenue  Fund. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent,  conunence- 

-'  -^  ment 

3.  This  Act  may  be  cited  as  The  Executive  Council  Amendment^^°^^^^^^^ 
Act,  1974. 
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BILL  188 


Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Education  Act,  1974 


Mr.  Smith  (Nipissing) 


4, 
} 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  remove  the  discretionary  appointment 
of  the  representative  of  the  Indian  pupils  to  the  Board  where  the  number 
of  Indian  pupils  falls  below  a  certain  amount. 
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BILL  188  1974 

An  Act  to  amend  The  Education  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows: 

1.  Subsection  6  of  section  162  of  The  Education  Act,  1974,  being  ^^^^^^^^ 
chapter  109,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  co^^™«°ce- 

3.  This  Act  may  be  cited  as  The  Education  Amendment  Act,  1974.  short  title 
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BILL   189  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
-     -  23  Elizabeth  II,  1974 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Foulds 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  limits  the  power  to  make  regulations  prohibiting  the  use  of 
studded  tires  in  the  named  territorial  districts. 
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BILL  189  1974 


I       An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by  and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
follows : 

1. — (1)  Clause  d  of  subsection   1  of  section  44  of  The  Highway  ^^^^^^^' 
Traffic  Act,  being  chapter  202  of  the  Revised  Statutes 
of   Ontario,    1970,    is   amended   by   adding   at    the   com- 
mencement thereof  "subject  to  subsection  4". 

(2)  The  said  section  44  is  amended  by  adding  thereto  the|j**'jj^^ 
following  subsections: 

(4)  A  regulation  made  under  clause  d  of  subsection  1  shall  Exception 
be  deemed  not  to  prohibit  the  use  of  studded  tires  on  a 
highway   in    the   territorial   districts   of   Algoma,    Cochrane, 
Kenora,  Nipissing,  Rainy  River,  Sudbury,  Thunder  Bay  or 
Timiskaming  during  the  period  commencing  with  the  1st  day 

of  October  in  any  year  and  ending  with  the  1st  day  of  May  in 
the  following  year. 

(5)  In  subsection  4,  "studded  tire"  means  a  tire  into  the  ^^^'^^ 
tread  of  which  have  been  imbedded  hard  material  devices 

none  of  which  is  more  than  one-quarter  of  an  inch  in  dia- 
meter and  none  of  which  projects  more  than  one-sixteenth 
of  an  inch  beyond  the  tread  of  the  tire. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^g^®°*^ 

I     3.  This  Act  may  be  cited  as   The  Highway  Traffic  .(4m^n<iwgn/ Short  title 
Act.  1974. 
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BILL  190 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 


The  Hon.  W.  Newman 
Minister  of  the  Environment 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  term  "local  municipality"  is  used  in  new  section 
95a  of  the  Act,  contained  in  section  3  of  the  Bill,  and  in  subsection  1  of 
section  61a  of  the  Act,  enacted  by  section  6  of  The  EnvironmetUal  Prolectton 
Amendment  Act,  1973. 


Section  2.  SubMction  1  of  >fction  95  of  the  Act  is  re-enacted  to 
provide  that  not  only  may  u  n-^ulation  bi-  limited  as  to  placi-  but  may  also 
exclude  any  place  from  tlu-  application  of  the  rcgnlatinn. 


Section  3.  New  section  95a  of  the  Act  authorizes  the  enactment  of 
by-laws,  subject  to  the  approval  of  the  Minister,  by  local  municipalities 
for  the  control  or  prohibition  of  the  emission  of  noises  or  vibrations.  Part 
XXI  of  The  Municipal  Act,  referred  to  in  nt-w  section  *>.S</.  relates  to 
p>enalties  and  enforcement  of  by-laws. 
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BILL  190  1974 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province  of  Ontario,   enacts   as 
follows: 

1.  Subsection    1    of   section    1    of    The   Environmental   Protection  ^-^^^^  ^ 
Act,  1971,  being  chapter  86,  as  amended  by  the  Statutes  of 
Ontario,   1972,  chapter  1,  section  69  and  1972,  chapter  106, 
section  1,  is  further  amended  by  adding  thereto  the  following 
clause : 

(/a)  "local  municipality"  means  a  city,  town,  village  or 
township. 

2.  Subsection   1    of  section   95  of  the  said  Act  is  repealed  and^^sd). 
the  following  substituted  therefor: 

(1)  Any   regulation   may   be   general   or  particular   in   its  scope  of 
application,  may  be  limited  as  to  time  or  place  or  both  and 
may  exclude  any  place  from  the  application  of  the  regulation. 

3.  The  said   Act   is  amended   by   adding   thereto   the   following  l^^^^^^ 
section : 

95a. — (1)  The  councils  of  local   municipalities  may,  sub- jy^°^^pai 
ject  to  the  approval  of  the  Minister,  pass  by-laws, 

(a)  regulating  or  prohibiting  the  emission  of  sounds  or 
vibrations ; 

(6)  providing  for  the  licensing  of  persons,  equipment 
and  premises,  or  any  of  them,  with  respect  to  the 
emission  of  sounds  or  vibrations; 

(c)  prescribing  maximum  permissible  levels  of  sounds 
or  vibrations  that  may  be  emitted ; 
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{d)  prescribing   procedures    for   determining   the   levels 
of  sounds  or  vibrations  that  are  emitted. 


Adoption 
of codes  in 
by-laws 


Application 

R.8.0. 1970, 
C.284 


S.96. 
amended 


Commence- 
ment 


and  such  a  by-law  may  make  different  provisions  for 
different  areas  of  a  local  municipality  and  may  make  pro- 
vision for  exempting  any  person,  equipment  or  premises 
from  any  provision  of  the  by-law  for  such  period  of  time 
and  subject  to  such  terms  and  conditions  as  may  be  -•  t 
out  or  provided  for  in  the  by-law. 

(2)  A  by-law  passed  by  the  council  of  a  local  municipality 
pursuant  to  subsection  1  may  adopt  by  reference,  in  whole 
or  in  part,  with  such  changes  as  the  council  considers 
necessary,  any  code,  formula,  standard  or  procedure,  and 
may  require  compliance  with  any  code,  standard  or  pro- 
cedure so  adopted. 

(3)  Part  XXI  of  The  Municipal  Act  applies  to  by-laws 
passed  under  this  section. 

4.  Section  96  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  Subsection  1  does  not  apply  in  respect  of  section  ^>5« 
and  the  enactment  of  section  95a  or  a  by-law  pursuant  to 
section  95a  does  not  affect  the  validity  of  an  Act  that  is  in 
force  immediately  before  the  coming  into  force  of  section  95a. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title  Q^  7his    Act    may    be    cited    as 

Amendment  Act,  1974  {No.  2). 


The    Environmental    Protect  i 
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Section  4.  Strlion  %  of  tlu  .\«  t  providfs  that  where  a  conflict 
appears  between  a  provision  of  this  Act  or  the  regulations  and  any  other 
Act  or  regulation,  the  provision  of  this  Act  or  the  regulations  shall  prevail. 

New  subsection  2  of  section  %  of  the  Act  provides  an  exception  in 
respect  of  new  section  95a  of  the  Act  and  an  Act  that  is  in  force  immediately 
before  the  coming  into  force  of  new  section  95a 
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BILL  190 


4th  Session,  29th  Legislature,  Ontario 
.      23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 


The  Hon.  W.  Newman 
Minister  of  the  Environment 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


IILL  190  1974 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

JI-R  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
■^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
(Hows: 

1 .  Subsection    1    of   section    1    of    The   Environmental   Protection "  ^  ^^^• 
Act,  1971,  being  chapter  86,  as  amended  by  the  Statutes  of 
Ontario,   1972,  chapter   1,  section  69  and   1972,  chapter  106, 
section  1,  is  further  amended  by  adding  thereto  the  following 
clause : 

{fa)  "local  municifxahty"  means  a  city,  town,  village  or 
township. 

2.  Subsection    1   of  section  95  of  the  said  Act  is  repealed  and^^sd), 
the  following  substituted  therefor: 

(1)  Any   regulation    may   be   general   or   particular  in   its  ^ope^of^^ 
application,  may  be  limited  as  to  time  or  place  or  both  and 
may  exclude  any  place  from  the  application  of  the  regulation. 

3.  The   said   Act   is   amended   by   adding   thereto   the   following  |^^ 
section : 

95a. — (1)  The  councils  of  local   municipalities  may,  sub- {Jj^°^^pai 
ject  to  the  approval  of  the  Minister,  pass  by-laws, 

(a)  regulating  or  prohibiting  the  emission  of  sounds  or 
vibrations ; 

(6)  providing  for  the  licensing  of  persons,  equipment 
and  premises,  or  any  of  them,  with  respect  to  the 
emission  of  sounds  or  vibrations; 

(c)  prescribing  maximum  permissible  levels  of  sounds 
or  vibrations  that  may  be  emitted; 
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{d)  prescribing    procedures    for   determining   the   levels 
of  sounds  or  vibrations  that  are  emitted. 


Adoption 
of codes  In 
by-laws 


and  such  a  by-law  may  make  different  provisions  for 
different  areas  of  a  local  municipality  and  may  make  pro- 
vision for  exempting  any  person,  equipment  or  premises 
from  any  provision  of  the  by-law  for  such  period  of  time 
and  subject  to  such  terms  and  conditions  as  mav  be  set 
out  or  provided  for  in  the  by-law. 

(2)  A  by-law  passed  by  ilic  council  ol  a  local  municipality 
pursuant  to  subsection  1  may  adopt  by  reference,  in  whole 
or  in  part,  with  such  changes  as  the  council  considers 
necessary,  any  code,  formula,  standard  or  procedure,  and 
may  require  compliance  with  any  code,  standard  or  pro- 
cedure so  adopted. 


Application 

R.S.O.  1970, 
c.  284 


S.  96, 
amended 


(3)  Part   XXI   of   The  Municipal  Act  applies  to  by-laws 
passed  under  this  section. 

4.  Section  %  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Idem 


(2)  Subsection  1  does  not  apply  in  respect  of  section  95a 
and  the  enactment  of  section  95a  or  a  by-law  pursuant  to 
section  95a  does  not  affect  the  validity  of  an  Act  that  is  in 
force  immediately  before  the  coming  into  force  of  section  95a. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title 


6.  This    Act    may    be    cited    as    The    Environmental    Protection 
Amendment  Act,  1974  {No.  2). 
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BILL   191  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  incorporate 
the  Ontario  Lottery  Corporation 


The  Hon.  R.  Welch 
Minister  of  Culture  and  Recreation 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  a  Crown  Corporation  to  be  known  as  the  Ontario 
Lottery  Corporation  for  the  purpose  of  conducting  lotteries  to  enable  the 
promotion  of  physical  fitness,  sports,  recreational  and  cultural  activities 
and  facilities. 
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BILL  191  1974 


An  Act  to  incorporate 
the  Ontario  Lottery  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Interpre- 

1.  In  this  Act,  ta«on 

(a)  "Board"  means  the  board  of  directors  of  the 
Corporation ; 

(6)  "Corporation"  means  Ontario  Lottery  Corporation; 

(c)  "lottery  scheme"  includes  a  lottery,  a  game  of 
chance  and  a  game  of  mixed  chance  and  skill; 

(d)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  to  administer  this  Act. 

2.  The  Minister  is  responsible  for  the  administration  of  ^g^j^ffbie 
this  Act. 

3. — (1)  There    is    hereby    established,    on    behalf   of    Her  0°^° 
Majesty   in   right   of  Ontario,   a   corporation   without  share  *^°J^^i^w^^° 
capital    under    the    name    of    Ontario    Lottery    Corporation 
consisting  of  not  fewer  than  three  and  not  more  than  seven 
members  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  members  shall  be  the  directors  of  the  Corporation  Directors 
and   shall   be   paid   such   remuneration   as   is   fixed   by   the 
Lieutenant   Governor   in   Council. 

(3)  The    Corporation    shall    have    a    seal    which    shall    be  ^®*^ 
adopted  by  resolution  or  by-law. 


(4)  The  fiscal  year  of  the  Corporation  shall  be  the  same 
as  the  fiscal  year  for  the  Consolidated  Revenue  Fund. 

191 


Fiscal 
year 


Chairman  4, — (1)  The  Lieutenant  Governor  in  Council  shall  desig- 

vice-  nate    one   of   the    members   to   be   chairman    of   the    Board 

and  may  designate  one  of  the  members  to  be  vice-chairman 

of  the  Board. 


Acting 
chairman 


(2)  In  the  case  of  the  absence  or  illness  of  the  chairman 
or  there  being  a  vacancy  in  the  office  of  chairman,  the 
vice-chairman  or,  if  none,  such  director  as  the  Board 
designates  for  such  purpose  shall  act  as  and  have  all  the 
powers  of  the  chairman. 


Quorum 


(3)  A  majority  of  the  directors  constitutes  a  quorum  of 
the  Board. 


Board  of 
directors 


5. — (1)  The  affairs  of  the  Corporation  are  under  the 
management  and  control  of  the  Board,  and  the  chairman 
shall  preside  at  all  meetings  of  the  Board,  or,  in  his 
absence,  or  if  the  office  of  chairman  is  vacant,  the  vice- 
chairman  has  all  the  powers  and  shall  f)erform  all  the 
duties  of  the  chairman. 


By-law8 


(2)  The  Board  may  make  by-laws  regulating  its  proceed- 
ings and  generally  for  the  conduct  and  management  of  the 
affairs  of  the  Corp>oration. 


Powers  of 
Board 


R.S.0. 1970, 
c.  89 


(3)  The  Board  has  such  powers  as  are  necessary  for  the 
purpose  of  carrying  out  its  objects  including  the  powers  set 
out  in  section  304  and  305  of  The  Corporations  Act.  and 
in  section  24  of  that  Act,  except  clauses  h,  j,  m,  p,  q,  r, 
s,  t,  u  and  v  but  otherwise  The  Corporations  Act  does  not 
apply  to  the  Corp>oration. 


staff 


6. — (1)  The  Corporation  may,  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council,  establish  job  classifica- 
tions, personnel  qualifications,  salary  ranges  and  other 
benefits  for  its  officers  and  employees  and  may  appoint, 
employ  and  promote  its  officers  and  employees  in  conformity 
with  the  classifications,  qualifications,  salary  ranges  and 
benefits  so  approved. 


Application 

R.S.0. 1970. 
c.  387 


(2)  The  Public  Service  Superannuation  Act  applies  to  the 
employees  of  the  Corporation  as  though  the  Corp)oration 
was  a  board  designated  by  the  Lieutenant  Governor  in 
Council  under  section  27  of  that  Act. 


Objects 


7.  The  objects  of  the  Corporation  are, 


to  develop,  undertake,  organize,  conduct  and  manage 
lottery  schemes  on  behalf  of  Her  Majesty  in  right 
of  Ontario; 


191 


(6)  where  authorized  by  the  Lieutenant  Governor  in 
Council,  to  enter  into  agreements  to  develop,  under- 
take, organize,  conduct  and  manage  lottery  schemes 
on  behalf  of  or  in  conjunction  with  the  Government 
of  Canada  or  the  government  of  one  or  more  of 
the  other  provinces  of  Canada; 

(c)  to  do  such  other  things  as  the  Lieutenant  Governor 
in  Council  may  require  from  time  to  time. 

8.  The  Corporation,  with  the  approval  of  the  Lieutenant  Re^aiations 
Governor  in  Council,  may  make  regulations, 

(a)  Hmiting  and  regulating  the  sale  of  lottery  tickets 
of  the  Corporation  by  {persons  other  than  the 
Corporation  and  prescribing  the  fees,  commission 
and  discount  in  such  sales; 

(6)  governing  the  manner  of  selecting  prize  winners 
under  any  lottery  or  class  of  lottery  conducted  by 
the  Corporation ; 

(c)  prescribing  the  conditions  and  qualifications  for 
entitlement  to  prizes  in  lotteries  or  any  class  of 
lottery ; 

{d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

0.  The  net  profits  of  the  Corporation  after  provision  for  Profits 
prizes  and  the  payment  of  expenses  of  operations  shall  be 
paid  into  the  Consolidated  Revenue  Fund  at  such  times  and 
in  such  manner  as  the  Lieutenant  Governor  in  Council  may 
direct  to  be  available  for  the  promotion  and  development  of 
physical  fitness,  sports,  recreational  and  cultural  activities 
and  facilities  therefor. 

1 0. — ( 1 )  The  Lieutenant  Governor  in  Council  may  autho-  Advances 
rize    the    Treasurer   of   Ontario    to    make    advances    to    the 
Corporation   in   such   amounts,   at  such  times  and  on  such 
terms  and  conditions  as  the  Lieutenant  Governor  in  Council 
may  deem  expedient. 

(2)  The   moneys  required  for  the  purposes  of  subsection  Me™ 
1   shall  be  paid  out  of  the  Consolidated   Revenue  Fund. 

1  1 .  The  accounts  and  financial  transactions  of  the  Corpora-  Audit 
tion  shall  be  audited  annually  by  the  Provincial  Auditor. 
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report^  12. — (1)  The  Corporation  shall  make  a  report   annually 

to  the  Minister  upon  the  affairs  of  the  Corporation,  and 
the  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

reports  (^)  ^^^   Corporation  shall   make  such   further  reports   to 

the  Minister  as  the  Minister  may  from  time  to  time  require. 

Se™™^"*^*  13.  This   Act   comes   into   force   on   the   day   it   receives 

Royal  Assent. 

Short  title  1 4.  This    Act    may    be    cited    as    The    Ontario    Lottery 

Corporation  Act,  1974. 
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BILL   191  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  incorporate 
the  Ontario  Lottery  Corporation 


The  Hon.  R.  Welch 
Minister  of  Culture  and  Recreation 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  a  Crown  Corporation  to  be  known  as  the  Ontario 
Lottery  Corporation  for  the  purpose  of  conducting  lotteries  to  enable  the 
promotion  of  physical  fitness,  sports,  recreational  and  cultural  activities 
and  facilities. 


i^i>  ■'"< 


BILL  191  1974 


H 


An  Act  to  incorporate 
the  Ontario  Lottery  Corporation 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

Interpre- 
1 .    In  this  Act,  ta"on 

{a)  "Board"  means  the  board  of  directors  of  the 
Corporation ; 

(b)  "Corporation"  means  Ontario  Lottery'  Corporation; 

(c)  "lottery  scheme"  includes  a  lottery,  a  game  of 
chance  and  a  game  of  mixed  chance  and  skill; 

(d)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  to  administer  this  Act. 


2.  The  Minister  is  responsible  for  the  administration  of  JJ^sponsfbie 
this  Act. 

3. — (1)  There    is    hereby    established,    on    behalf   of    Her  g°^^o 
Majesty   in   right   of  Ontario,   a   corporation   without  share  ^"J^i^^^d" 
capital    under    the    name    of    Ontario    Lottery    Corporation 
consisting  of  not  fewer  than  three  and  not  more  than  nine 
members  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  members  shall  be  the  directors  of  the  Corporation  Directors 
and   shall    be   paid   such    remuneration    as   is   fixed   by   the 
Lieutenant   Governor   in   Council. 

(3)  The    Corporation    shall    have    a    seal    which    shall    be  ^^*^ 
adopted  by  resolution  or  by-law. 


(4)  The  fiscal  year  of  the  Corporation  shall  be  the  same 
as  the  fiscal  year  for  the  Consolidated  Revenue  Fund. 
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Fiscal 
year 


Chairman  4, — (1)  The  Lieutenant  Governor  in  Council  shall  desig- 

vice-  nate    one   of    the    members    to   be   chairman    of   the    Board 

and  may  designate  one  of  the  members  to  be  vice-chairman 

of  the  Board. 


Acting 
chairman 


(2)  In  the  case  of  the  absence  or  illness  of  the  chairman 
or  there  being  a  vacancy  in  the  office  of  chairman,  the 
vice-chairman  or,  if  none,  such  director  as  the  Board 
designates  for  such  purpose  shall  act  as  and  have  all  the 
powers  of  the  chairman. 


Quorum  (3)  ^  majority  of  the  directors  constitutes  a  quorum  of 

the  Board. 


Board  of 
directors 


5.— (1)  The  affairs  of  the  Corporation  are  under  the 
management  and  control  of  the  Board,  and  the  chairman 
shall  preside  at  all  meetings  of  the  Board,  or,  in  his 
absence,  or  if  the  office  of  chairman  is  vacant,  the  vice- 
chairman  has  all  the  powers  and  shall  perform  all  the 
duties  of  the  chairman. 


By-laws  (2)  The  Board  may  make  by-laws  regulating  its  proceed- 

ings and  generally*  for  the  conduct  and  management  of  the 
affairs  of  the  Corporation. 


Powers  of 
Board 


R.S.0. 1970, 
C.89 


(3)  The  Board  has  such  powers  as  are  necessary  for  the 
purpose  of  carrying  out  its  objects  including  the  powers  set 
out  in  section  304  and  305  of  The  Corporations  Act,  and 
in  section  24  of  that  Act,  except  clauses  h,  j,  m,  p,  q,  r, 
s,  t,  u  and  v  but  otherwise  The  Corporations  Act  does  not 
apply  to  the  Corporation. 


staff 


6. — (1)  The  Corporation  may,  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council,  establish  job  classifica- 
tions, personnel  qualifications,  salary  ranges  and  other 
benefits  for  its  officers  and  employees  and  may  appoint, 
employ  and  promote  its  officers  and  employees  in  conformity 
with  the  classifications,  qualifications,  salary  ranges  and 
benefits  so  approved. 


Application  (2)  The  PuhUc  Service  Superannuation  Act  applies  to  the 
employees  of  the  Corporation  as  though  the  Corporation 
was  a  board  designated  by  the  Lieutenant  Governor  in 
Council  under  section  27  of  that  Act. 


R.S.0. 1970, 
c.  387 


Objects 


7.  The  objects  of  the  Corporation  are, 


(a)  to  develop,  undertake,  organize,  conduct  and  manage 
lottery  schemes  on  behalf  of  Her  Majesty  in  right 
of  Ontario; 
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{b)  where  authorized  by  the  Lieutenant  Governor  in 
Council,  to  enter  into  agreements  to  develop,  under- 
take, organize,  conduct  and  manage  lottery  schemes 
on  behalf  of  or  in  conjunction  with  the  Government 
of  Canada  or  the  government  of  one  or  more  of 
the  other  provinces  of  Canada; 

(c)  to  do  such  other  things  as  the  Lieutenant  Governor 
in  Council  may  require  from  time  to  time. 

8.  The  Corporation,  with  the  approval  of  the  Lieutenant  Regruiations 
Governor  in  Council,  may  make  regulations, 

(a)  limiting  and  regulating  the  sale  of  lottery  tickets 
of  the  Corporation  by  p)ersons  other  than  the 
Corporation  and  prescribing  the  fees,  commission 
and  discount  in  such  sales; 

(6)  governing  the  manner  of  selecting  prize  winners 
under  any  lottery  or  class  of  lottery  conducted  by 
the  Corporation; 

(c)  prescribing  the  conditions  and  qualifications  for 
entitlement  to  prizes  in  lotteries  or  any  class  of 
lottery ; 

(d)  respecting  any  matter  necessary'  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

0.  The  net  profits  of  the  Corporation  after  provision  for  Profits 
prizes  and  the  payment  of  exf)enses  of  operations  shall  be 
paid  into  the  Consolidated  Revenue  Fund  at  such  times  and 
in  such  manner  as  the  Lieutenant  Governor  in  Council  may 
direct,  to  be  available  for  the  promotion  and  development  of 
physical  fitness,  sports,  recreational  and  cultural  activities 
and  facilities  therefor. 

10. — (1)  The  Lieutenant  Governor  in  Council  may  autho- ^<*^*°^®^ 
rize    the    Treasurer    of    Ontario    to    make    advances    to   the 
Corporation   in  such   amounts,   at  such  times  and  on  such 
terms  and  conditions  as  the  Lieutenant  Governor  in  Council 
may  deem  expedient. 

(2)  The  moneys  required  for  the  purposes  of  subsection  ^^^^ 
1   shall  be  paid  out  of  the  Consolidated   Revenue  Fund. 

1  1 .  The  accounts  and  financial  transactions  of  the  Corpora-  ^^^^^ 
tion  shall  be  audited  annually  by  the  Provincial  Auditor. 
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Annual  j  2. — (1)  The   Corporation   shall   make  a  report   annually 

to  the  Minister  upon  the  affairs  of  the  Corporation,  and 
the  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

re^^orts  (^)  ^^^   Corporation  shall   make  such   further   reports   to 

the  Minister  as  the  Minister  may  from  time  to  time  require. 

Co™™e°ce-         J  3^  xhis   Act   comes   into   force   on    the   day   it   receives 
Royal  Assent. 

Short  title  14,  This    Act    may    be    cited    as    The    Ontario    Lottery 

Corporation  Act,  1974. 
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BILL  191 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  incorporate 
the  Ontario  Lottery  Corporation 


The  Hon.  R.  Welch 
Minister  of  Culture  and  Recreation 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  191 


1974 


An  Act  to  incorporate 
the  Ontario  Lottery  Corporation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act, 

(a)  "Board"  means  the  board  of  directors  of  the 
Corporation ; 

(6)  "Corporation"  means  Ontario  Lottery  Corporation; 

(c)  "lottery  scheme"  includes  a  lottery,  a  game  of 
chance  and  a  game  of  mixed  chance  and  skill; 

{d)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  to  administer  this  Act. 


Interpre- 
tation 


2.  The   Minister  is  responsible  for  the  administration  of  JJg^^fbie 
this  Act. 

3.— (1)  There    is    hereby    established,    on    behalf   of    Her  g°tMio 
Majesty   in   right   of  Ontario,   a   corporation   without   share  gg°^ii^hed° 
capital    under    the    name    of    Ontario    Lottery    Corporation 
consisting  of  not  fewer  than  three  and  not  more  than  nine 
members  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  members  shall  be  the  directors  of  the  Corporation  Directors 
and   shall    be    paid   such   remuneration   as   is   fixed   by   the 
Lieutenant   Governor  in   Council. 

(3)  The    Corporation    shall    have    a    seal    which    shall    be  ^®*^ 
adopted  by  resolution  or  by-law. 

(4)  The  fiscal  year  of  the  Corporation  shall  be  the  same  ^l^^ 
as  the  fiscal  year  for  the  Consolidated  Revenue  Fund. 
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Chairman  4, — (1)  The  Lieutenant  Governor  in  Council  shall  desig- 

vice-  nate   one   of    the    members   to   be   chairman    of   the    Board 

and  may  designate  one  of  the  members  to  be  vice-chairman 

of  the  Board. 


Acting 
chairman 


(2)  In  the  case  of  the  absence  or  illness  of  the  chairman 
or  there  being  a  vacancy  in  the  office  of  chairman,  the 
vice-chairman  or,  if  none,  such  director  as  the  Board 
designates  for  such  purpose  shall  act  as  and  have  all  the 
powers  of  the  chairman. 


Quorum  (3)  ^  majority  of  the  directors  constitutes  a  quorum  of 

the  Board. 


Board  of 
directors 


5. — (1)  The  affairs  of  the  Corporation  are  under  the 
management  and  control  of  the  Board,  and  the  chairman 
shall  preside  at  all  meetings  of  the  Board,  or,  in  his 
absence,  or  if  the  office  of  chairman  is  vacant,  the  vice- 
chairman  has  all  the  powers  and  shall  perform  all  the 
duties  of  the  chairman. 


By-laws  (2)  The  Board  may  make  by-laws  regulating  its  proceed- 

ings and  generally  for  the  conduct  and  management  of  the 
affairs  of  the  Corporation. 


Powers  of 
Board 


R.S.0. 1970. 
C.89 


(3)  The  Board  has  such  powers  as  are  necessary  for  the 
purpose  of  carrying  out  its  objects  including  the  powers  set 
out  in  section  304  and  305  of  The  Corporations  Act,  and 
in  section  24  of  that  Act,  except  clauses  h,  j,  m,  p,  q,  r, 
s,  t,  u  and  v  but  otherwise  The  Corporations  Act  does  not 
apply  to  the  Corporation. 


staff 


6. — (1)  The  Corporation  may,  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council,  establish  job  classifica- 
tions, {personnel  qualifications,  salary  ranges  and  other 
benefits  for  its  officers  and  employees  and  may  appoint, 
employ  and  promote  its  officers  and  employees  in  conformity 
with  the  classifications,  qualifications,  salary  ranges  and 
benefits  so  approved. 


Application        (2)   The  Public  Service  Superannuation  Act  applies  to  the 
R.s.o.  1970.     employees   of    the    Corporation    as   though    the    Corporation 

was   a    board    designated    by    the    Lieutenant    Governor    in 

Council  under  section  27  of  that  Act. 


c.  387 


Objects 


7.  The  objects  of  the  Corporation  are, 


to  develop,  undertake,  organize,  conduct  and  manage 
lottery  schemes  on  behalf  of  Her  Majesty  in  right 
of  Ontario; 
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(6)  where  authorized  by  the  Lieutenant  Governor  in 
Council,  to  enter  into  agreements  to  develop,  under- 
take, organize,  conduct  and  manage  lottery  schemes 
on  behalf  of  or  in  conjunction  with  the  Government 
of  Canada  or  the  government  of  one  or  more  of 
the  other  provinces  of  Canada; 

(c)  to  do  such  other  things  as  the  Lieutenant  Governor 
in  Council  may  require  from  time  to  time. 

8.  The  Corf)oration,  with  the  approval  of  the  Lieutenant  Re^uiationB 
Governor  in  Council,  may  make  regulations, 

{«)  limiting  and  regulating  the  sale  of  lottery  tickets 
of  the  Corporation  by  persons  other  than  the 
Corporation  and  prescribing  the  fees,  commission 
and  discount  in  such  sales; 

(b)  governing  the  manner  of  selecting  prize  winners 
under  any  lottery  or  class  of  lottery  conducted  by 
the  Corporation ; 

(c)  prescribing  the  conditions  and  qualifications  for 
entitlement  to  prizes  in  lotteries  or  any  class  of 
lottery ; 

(d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  efTectivelv  the  intent  and  purp)ose  of  this 
Act. 

9.  The  net  profits  of  the  Corporation  after  provision  for  Profits 
prizes  and  the  payment  of  exp)enses  of  operations  shall  be 
paid  into  the  Consolidated  Revenue  Fund  at  such  times  and 

in  such  manner  as  the  Lieutenant  Governor  in  Council  may 
direct,  to  be  available  for  the  promotion  and  development  of 
physical  fitness,  sports,  recreational  and  cultural  activities 
and  facilities  therefor. 

10. — (1)  The  Lieutenant  Governor  in  Council  may  autho- ^^^*°"^ 
rize    the    Treasurer   of    Ontario    to    make    advances    to    the 
Corporation   in  such  amounts,   at  such  times  and  on   such 
terms  and  conditions  as  the  Lieutenant  Governor  in  Council 
may  deem  expedient. 

(2)  The   moneys  required   for  the   purposes  of  subsection  ^^^"^ 
1   shall  be  paid  out  of  the  Consolidated   Revenue  Fund. 

1  I .  The  accounts  and  financial  transactions  of  the  Corpora-  ^udit 
tion  shall  be  audited  annually  by  the  Provincial  Auditor. 
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4port^  ^^' — (^)  ^^^   Corporation   shall   make  a  report   annually 

to  the  Minister  upon  the  affairs  of  the  Corporation,  and 
the  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

Reports  (^)  ^^^   Corporation   shall   make  such   further  reports   to 

the  Minister  as  the  Minister  may  from  time  to  time  require. 

m°^t"*°*'*  13.  This    Act    comes   into    force   on    the   day   it   receives 

Royal  Assent. 

Short  title  14.  This    Act    may    be    cited    as    The    Ontario    Lottery 

Corporation  Act,  1974. 
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BILL  192 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act,  1974 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen  s  Printer  for  Ontario 


Explanatory  Note 

The  payments  being  made  are  to  relieve  the  municipaUties  named 
because  of  certain  extraordinary  costs  incurred  by  them  in  relation  to 
special  planning  studies  and  to  being  unduly  burdened  by  reason  of 
liabilities  incurred  under  The  Child  Welfare  Act;  in  the  case  of  the  Town 
of  Kenora,  a  portion  of  the  moneys  to  be  paid  relates  to  costs  incurred  for 
additional  p>olice  services  required  in  1974. 
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BILL  192 


1974 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act,  1974 

FTP^R  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
*-^  Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

allows : 

1,  Section  3  of  The  Municipal  Unconditional  Grants  Act.  1974,  amended 
being  chapter  25,  is  amended  by  adding  thereto  the  following 
subsection : 

(3)  There  shall  be  paid  to  each  municipality  set  out  in  ^^y™^** 
column  1  of  Schedule  2,  cipaiities 

(a)  in  the  year   1975.  the  sum  set  opposite  the  name 
of  the  municipality  in  column  2 ;  and 

(6)  in  the  year  1976,  the  sum,  if  any,  set  opf)osite  the 
name  of  the  municipality  in  column  3. 

^^.  The  said   Act   is  amended  by  adding  thereto   the   following  ^]2^^' 
Schedule : 


SCHEDULE  2 


Column  1 


Column  2       Column  3 


I  $ 

County  of  Bruce 12,758.00  nil 

Village  of  Hepworth 169.00  nil 

Village  of  Lion's  Head 303.00  nil 

Towh  of  Wiarton 1,075.00  nil 

Town  of  Albemarle 1 ,352.00  nil 

Township  of  Amabel 3,220.00  nil 

Township  of  Eastnor 1 ,564.00  nil 

Township  of  Lindsay 810.00  nil 

Township  of  St.  Edmund's 1 ,507.00  nil 

Village  of  Havelock 2,020.00  nil 

Village  of  Norwood 2,160.00  nil 

Township  of  Burleigh  and  Anstruther 2,868.00  1,434.00 

Township  of  Chandos 1,387.20  693.60 

Township  of  Galway  and  Cavendish 2,749.20  1,374.60 
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Column  1 


Column  2 
% 


Commence- 
ment 

Short  title 


Township  of  Harvey 4,995.60 

Township  of  Asphodel 3,400.00 

Township  of  Belmont  and  Methuen 6,080.00 

Township  of  Dummer 4,640.00 

Town  of  Cache  Bay 28.65 

Town  of  Sturgeon  Falls 672.98 

Township  of  Caldwell 1 12.72 

Township  of  Field 41 .37 

Township  of  Springer 144.00 

The  Regional  Municipality  of  Sudbury 173,200.00 

Town  of  Kenora y 57,588.00 

Town  of  Sioux  Lookout 14,850.00 

City  of  Thunder  Bay 400.50 

County  of  Hastings 24,731.00 

Village  of  Hastings 1 ,700.00 

Improvement  District  of  Beardmore 4,969.00 

United  Counties  of  Prescott  and  Russell 1.058.93 


Column  3 
$ 

2,497.80 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assen 

4.  This    Act    may    be    cited    as    The    Municipal    Uncondition 
Grants  Amendment  Act,  1974. 
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BILL  192 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act,  1974 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  192 


1974 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act,  1974 

HER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts  as 

follows: 

1.  Section  3  of  The  Municipal  Unconditional  Grants  Act,  1974,  amended 
being  chapter  25,  is  amended  by  adding  thereto  the  following 
subsection : 

(3)  There  shall  be  paid  to  each  municipahty  set  out  in  Payments 
column  1  of  Schedule  2,  cipaiities 

(a)  in  the  year   1975.  the  sum  set  opjwsite  the  name 
of  the  municipality  in  column  2 ;  and 

[b)  in  the  year  1976,  the  sum,  if  any,  set  opposite  the 
name  of  the  municipality  in  column  3. 

2.  The   said   Act   is  amended   by   adding   thereto   the   following  sched^  2, 
Schedule : 


SCHEDULE  2 


Column  1 


Column  2      Column  3 


%  $ 

County  of  Bruce 12,758.00  nil 

Village  of  Hepworth 169.00  nil 

Village  of  Lion's  Head 303.00  nil 

Town  of  Wiarton 1 ,075.00  nil 

Town  of  Albemarle 1 ,352.00  nil 

Township  of  Amabel 3,220.00  nil 

Township  of  Eastnor 1,564.00  nil 

Township  of  Lindsay 810.00  nil 

Township  of  St.  Edmund's 1 ,507.00  nil 

Village  of  Havelock 2,020.00  nil 

Village  of  Norwood 2,160.00  nil 

Township  of  Burleigh  and  Anstruther 2,868.00  1 ,434.00 

Township  of  Chandos 1,387.20  693.60 

Township  of  Galway  and  Cavendish 2,749.20  1,374.60 
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Column  1  Column  2 

I 

Township  of  Harvey 4,995.60 

Township  of  Asphodel 3,400.00 

Township  of  Belmont  and  Methuen 6,080.00 

Township  of  Dummer 4,640.00 

Town  of  Cache  Bay 28.65 

Town  of  Sturgeon  Falls 672.98 

Township  of  Caldwell 1 12.72 

Township  of  Field 41 .37 

Township  of  Springer 144.00 

The  Regional  Municipality  of  Sudbury 173.200.00 

Town  of  Kenora 57,588.00 

Town  of  Sioux  Lookout 14,850.00 

City  of  Thunder  Bay 400.50 

County  of  Hastings 24,731.00 

Village  of  Hastings 1 ,700.00 

Improvement  District  of  Beardmore 4,969.00 

United  Counties  of  Prescott  and  Russell 1 .058.93 


Column  3 
I 

2,497.80 

nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 
nil 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


4.  This    Act    may    be    cited    as    The    Municipal    Unconditional 
Grants  Amendment  Act,  1974. 
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BILL   193  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  W.  D.  McKeough 
Treasurer  of  Ontario  and  Minister  of  Economics 
\  and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


roj 


Explanatory  Note 

The  amendment  is  to  make  it  clear  that  area  municipalities  may  not 
exercise  the  powers  under  The  Planning  Act  relating  to  the  preparation, 
adoption  and  submission  for  approval  of  official  plans;  they  may  continue 
to  exercise  such  other  powers  as  the  Act  confers  on  municip>alities. 
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JILL  193  1974 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

[TKR  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
t^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
allows : 

I    1 .  Subsection   4   of  section   68   of   The   District   Municipality   of  re^nacted 
p        Muskoka  Act,  being  chapter  131   of  the  Revised  Statutes  of 
Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1974, 
chapter    119,   section   3,    is   repealed   and   the   following   sub- 
stituted therefor:  Area  muni- 
cipalities 
not  to 

(4)  No  area  municipality  shall  exercise  any  powers  under  powersunder 
sections  12.  13,  14,  15  and  16  of  The  Planning  Act.  a3«°^^°' 

ss.  12-16 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  ^°enr^°°^ 
day  of  December,  1974. 

3.  This    Act    may    be    cited    as    The    District    Municipality    0/^^°'^'^*"® 
Muskoka  Amendment  Act,  1974  {No.  2). 


193 


o 

•CO 


H 

5' 

H 

■-1 

X 

w 

<^ 

o 

< 

En' 

f6 

•-1 

a: 

o 

(X> 

o 

"1 

3 

l-K 

o 

i^ 

3 

m 

►*» 

3 

n 
O 

3 

O 

3 

p 

^ 

O 

3 

s 

2 

n 

> 

o' 

o' 

?: 

35 

(/) 

3 

w 

e. 

p 

o 

rs 

3 

Cl 

c 

t/> 

a 

o 

X 

3 

t\i 

C 

hi.. 

3 

P 

C/> 

«^ 

^ 

tH. 

?0 
1' 

to 

p    C    ° 

►^  5  f" 

O 


BILL  193 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 
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BILL  193  1974 


t*  An  Act  to  amend 

The  District  Municipality  of  Muskoka  Act 

fTER   MAJESTY,   by  and   with   the  advice  and  consent   of  the 
tJ.  Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

ollows: 

1 .  Subsection   4   of  section   68   of   The   District   Municipality  of  %-^^^^^ 
Muskoka  Act,  being  chapter   131   of  the  Revised  Statutes  of 
Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1974, 
chapter    119,   section   3,    is   rep)ealed   and   the   following   sub- 
stituted therefor:  Area  muni- 
cipalities 
not  to 

(4)  No  area  municipality  shall  exercise  any  powers  under  ^wereunder 
sections  12,  13,  14.  15  and  16  of  The  Planning  Act.  FS?^^°' 

88.  12-16 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  ^°e^™®°^®" 
day  of  December,  1974. 

3.  This    Act    may    be    cited    as    The    District    Municipality    oy  short  title 
Muskoka  Amendment  Act,  J 974  {No.  2). 
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BILL  194  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


';!?♦    tnmtT'fltl^o.  t 


Explanatory  Note 

The  trustees  of  the  police  villages  named  are  deemed  a  commission 
established  for  their  existing  hydro-electric  systems  and  are  deemed  to  be 
local  boards  of  the  area  municipalities  in  which  they  were  formerly  situate. 
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BILL  194  1974 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER   MAJESTY,   by   and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
follows : 

1.— (1)  Section    134  of   The  County  of  Oxford  Act.   1974.  being  1^^^^^ 
chapter  57,  as  amended  by  the  Statutes  of  Ontario,  1974, 
chapter    118,   section   6,   is   further  amended   by   adding 
thereto  the  following  subsections: 

{2d)  The  trustees  of  the  Police  Village  of  Burgessville  as  ^<*«'n 
it  existed  on  the  31st  day  of  December,  1974,  shall,  until 
such  date  as  the  Minister  may  by  order  designate,  be  deemed 
to  be  a  commission  established  under  Part  III  of  The  Publu^-^-^^^- 
Utilities  Act.  for  the  Police  Village  of  Burgessville  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Burgessville,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  mun.cipality  of  the  Township  of  Norwich, 
and  all  rights  and  obligations  of  the  Police  Village  of 
Burgessville  in  relation  to  the  Police  Village  of  Burgessville 
Hydro-Electric  System  become  the  rights  and  obligations 
of  The  Hydro-Electric  Commission  of  Burgessville. 

{2e)  The  trustees  of  the  Police  Village  of  Otterville  as  itwe™ 
existed  on  the  31st  day  of  December,  1974,  shall,  until  such 
date  as  the  Minister  may  by  order  designate,  be  deemed  to  be 
a  commission  established  under  Part  III  of  The  Public 
Utilities  Act.  for  the  Police  Village  of  Otterville  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Otterville,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  municipality  of  the  Township  of  Norwic  h, 
and  all  rights  and  obligations  of  the  Police  Villagr  of 
Otterville  in  relation  to  the  PoHce  Village  of  Otterville 
Hydro-Electric  System  become  the  rights  and  obligations  of 
The  Hydro-Electric  Commission  of  Otterville. 


(2/)  The  trustees  of  the  Police  Village  of  Thamesford  as  it  i^em 
existed  on  the  31st  day  of  December,  1974,  shall,  until  such 
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R.8.0. 1970, 
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date  as  the  Minister  may  by  order  designate,  be  deemed  to  be 
a  commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Police  Village  of  Thames  ford  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Thames  ford,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  municipality  of  the  Township  of  Zorra, 
and  all  rights  and  obligations  of  the  Police  Village  of 
Thamesford  in  relation  to  the  Police  Village  of  Thamesford 
Hydro-Electric  System  become  the  rights  and  obligations  of 
The  Hydro-Electric  Commission  of  Thamesford. 


8. 134  (3). 
amended 


(2)  Subsection  3  of  the  said  section  134,  as  amended  by  the 
Statutes  of  Ontario,  1974,  chapter  118,  section  6,  is 
further  amended  by  striking  out  "and  2c"  in  the  said 
amendment  of  1974  and  inserting  in  lieu  thereof  "2c, 
2d,  2e  and  2/". 


Commence- 
ment 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  31st 
day  of  December,  1974. 


Short tiue  3,  This  Act  may  be  cited  as  The  County  of  Oxford  Amendment 

Act.  1974  (No.  2). 
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BILL  194 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


I 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  194  1974 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province  of   Ontario,   enacts  as 
loiiows : 

I      1.— (1)  Section    134  of   The  County  of  Oxford  Act,   1974,  being  1,^^^^^ 
chapter  57,  as  amended  by  the  Statutes  of  Ontario,  1974, 
chapter    118,   section   6,   is   further  amended   by  adding 

}  thereto  the  following  subsections: 

!  {2d)  The  trustees  of  the  Police  Village  of  Burgessville  as  ^<*«™ 

it  existed  on  the  31st  day  of  December,  1974,  shall,  until 
such  date  as  the  Minister  may  by  order  designate,  be  deemed 
to  be  a  commission  established  under  Part  III  of  The  P«6/ic f^sx).i970. 

c.  390 

Utilities  Act,  for  the  Police  Village  of  Burgessville  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Burgessville,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  mun.cipality  of  the  Township  of  Norwich, 
and  all  rights  and  obligations  of  the  Police  Village  of 
Burgessville  in  relation  to  the  Police  Village  of  Burgessville 
Hydro-Electric  System  become  the  rights  and  obligations 
of  The  Hj^dro-Electric  Commission  of  Burgessville. 

{2e)  The  trustees  of  the  Police  Village  of  Otterville  as  itwem 
existed  on  the  31st  day  of  December,  1974,  shall,  until  such 
date  as  the  Minister  may  by  order  designate,  be  deemed  to  be 
a  commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Police  Village  of  Otterville  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Otterville,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  municipality  of  the  Township  of  Norwich, 
and  all  rights  and  9bligations  of  the  Police  Village  of 
Otterville  in  relation  to  the  Police  Village  of  Otterville 
Hydro-Electric  Systen:  become  the  rights  and  obligations  of 
The  Hydro-Electric  Commission  of  Otterville. 

(2/)  The  trustees  of  the  Police  Village  of  Thamesford  as  it  "«°» 
existed  on  the  31st  day  of  December,  1974,  shall,  until  such 
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R.S.0. 1970, 
c.  390 


date  as  the  Minister  may  by  order  designate,  be  deemed  to  be 
a  commission  established  under  Part  III  of  The  Public 
Utilities  Act,  for  the  Pohce  Village  of  Thamesford  Hydro- 
Electric  System,  to  be  known  as  The  Hydro-Electric  Com- 
mission of  Thamesford,  which  shall  be  deemed  to  be  a  local 
board  of  the  area  municipality  of  the  Township  of  Zorra, 
and  all  rights  and  obligations  of  the  Police  Village  of 
Thamesford  in  relation  to  the  Police  Village  of  Thamesford 
Hydro-Electric  System  become  the  rights  and  obligations  of 
The  Hydro-Electric  Commission  of  Thamesford. 


8. 134  (3), 
amended 


(2)  Subsection  3  of  the  said  section  134,  as  amended  by  the 
Stati^tes  of  Ontario,  1974,  chapter  118,  section  6,  is 
further  amended  by  striking  out  "and  2c"  in  the  said 
amendment  of  1974  and  inserting  in  lieu  thereof  "2c, 
2d,  2e  and  2/". 


Commence- 
ment 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  31st 
day  of  December,  1974. 


Short  title  3,  This  Act  may  be  cited  as  The  County  of  Oxford  Amendment 

Act.  1974  {No.  2). 


194 


a  c^ 


H 
s 
w 


3    W  -*» 


w 

>  o' 

5's 


c 

O 

rt 

"1 
o 

:^ 

"«» 

O 

p 

3 

s 

2 

o 

o' 

>i 

a 

m 

o 

5-  G 


3" 

s 

cr 

5^ 

c 

1 

c 
p 

•-1 

•3 

>3 

•^^ 

>3 

3* 

50 

K 

■I 

I 

1' 

^ 

i' 

^^ 

vO 

vO 

SO 

^ 

•^ 

^ 

U\ 

tn 

C/i 

H 

3* 
<t 

O 
O 

O  "^ 
3-1 


SO 


I 


BILL   195  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  exempt  trucks  hauling  milk  from  the 
load  limits  applicable  to  commercial  vehicles  upon  declared  portions  of  the 
King's  Highway  during  March  and  April  and  to  alter  the  load  limits  that 
apply  to  trucks  transporting  heating  fuel  or  live  stock  feed. 
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BILL  195  1974 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

follows : 

1.  Subsection    5a    of   section    66    of    The   Highway    Traffic    ^c/,  reS^ted 
being  chapter  202  of  the  Revised  Statutes  of  Ontario,  1970, 
as   enacted   by   the   Statutes   of   Ontario,    1973,    chapter   45, 
section  22,  is  repealed  and  the  following  substituted  therefor: 

(5a)  The  provisions  of  subsections  4  and  5  do  not  apply  to,  vehicles 

from 

{a)  a  vehicle  operated  on  behalf  of  the  Ministry  or  aofsubss.Ts 
municipality  or  other  authority  having  jurisdiction 
and  control  of  the  highway  where  such  vehicle  is 
I  engaged  in  the  application  of  abrasives  or  chemicals 

to  the  highway  or  in  the  stockpiling  of  abrasives 
or  chemicals  for  use  on  a  highway ;  or 

(6)  vehicles  used  exclusively  for  the  transportation  of 
milk. 

2. — (1)  Section  77  of  the  said  Act,  as  amended  by  the  Statutes  s"".  _,  , 

'  •'  amended 

of  Ontario,  1973,  chapter  45,  section  27,  is  further 
amended  by  renumbering  subsection  1  as  subsection  \a 
and  by  adding  thereto  the  following  subsection : 

(1)  For  the  purposes  of  this  section,  "tank  truck"  means ^^f^'"®- 
a  commercial  motor  vehicle  to  which  is  permanently  attached 
a  closed  tank  having  a  capacity  of  500  gallons  or  more. 

(2)  Subsection  4  of  the  said  section  77  is  amended  by  adding  l^ended 
at  the  commencement  thereof  "Subject  to  subsection  4a". 

(3)  The    said    section    77    is    further    amended    by    adding  s.^?,^^^^ 
thereto  the  following  subsection: 

(4a)  During   the   months   of   March   and   April,   two   axlei**®"" 
tank   trucks   while   used  exclusively   for  the   transportation 

195 


of  liquid  or  gaseous  heating  fuel  and  two  axle  trucks  while 
used  exclusively  for  the  transportation  of  live  stock  feed 
operated  over  or  upon  any  portion  of  the  King's  Highway 
to  which  the  provisions  of  subsection  4  are  declared  to  be 
applicable  by  the  Lieutenant  Governor  in  Council,  or  upon 
any  other  highway  not  within  a  city  or  separated  town, 
shall  not  be  loaded  so  that  any  axle  transmits  to  the  road 
a  weight  in  excess  of  16,000  pounds  without  obtaining  a 
permit  as  provided  by  section  65. 


8.  77  (5a), 
re-enacted 


Vehicles 
exempt 
from 

provisions 
of  subss.  4, 5 


(4)  Subsection  5a  of  the  said  section  77,  as  enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  45,  section  27,  is 
repealed  and  the  following  substituted  therefor: 

i 
{5a)  The  provisions  of  subsections  4  and  5  do  not  apply  to, 

(a)  a  vehicle  operated  on  behalf  of  the  Ministry  or  a 
municipality  or  other  authority  having  jurisdiction 
and  control  of  the  highway  where  such  vehicle  is 
engaged  in  the  application  of  abrasives  or  chemicals 
to  the  highway  or  in  the  stockpiling  of  abrasives  or 
chemicals  for  use  on  a  highway;  or 


{b)  vehicles  used  exclusively  for  the  transportation  of 
milk. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  This  Act   may   be  cited  as   The  Highway  Traffic  Amendment 
Act.  1974  (No.  3). 
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BILL  195 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  195  1974 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows: 

1.  Subsection    5a    of   section    66    of    The    Highway    Traffic    ^c/,  ^^Sed 
being  chapter  202  of  the  Revised  Statutes  of  Ontario,  1970, 
as   enacted   by   the   Statutes   of   Ontario,    1973,    chapter   45, 
section  22,  is  rep)ealed  and  the  following  substituted  therefor: 

(5a)  The  provisions  of  subsections  4  and  5  do  not  apply  to,  vewcies 

from 

(a)  a  vehicle  operated  on  behalf  of  the  Ministry  or  aofsubss.Ts 
municipality  or  other  authority  having  jurisdiction 
and  control  of  the  highway  where  such  vehicle  is 
engaged  in  the  application  of  abrasives  or  chemicals 
to  the  highway  or  in  the  stockpiling  of  abrasives 
or  chemicals  for  use  on  a  highway;  or 

(6)  vehicles  used  exclusively  for  the  transportation  of 
milk. 

2. — (1)  Section  77  of  the  said  Act,  as  amended  by  the  Statutes  s. "n, 

*    '  ■^  amended 

of  Ontario,  1973,  chapter  45,  section  27,  is  further 
amended  by  renumbering  subsection  1  as  subsection  \a 
and  by  adding  thereto  the  following  subsection : 

(1)  For  the  purposes  of  this  section,  "tank  truck"  meansj^^^'^- 
a  commercial  motor  vehicle  to  which  is  permanently  attached 
a  closed  tank  having  a  capacity  of  500  gallons  or  more. 

(2)  Subsection  4  of  the  said  section  77  is  amended  by  adding  |vJ7ended 
at  the  commencement  thereof  "Subject  to  subsection  4a". 

(3)  The    said    section    77    is    further    amended    by    adding  |^7,^^^^ 
thereto  the  following  subsection: 

(4a)  During   the   months   of   March   and   April,    two   axle  idem 
tank   trucks   while   used   exclusively   for   the   transportation 
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of  liquid  or  gaseous  heating  fuel  and  two  axle  trucks  whil 
used  exclusively  for  the  transportation  of  live  stock  fee^ 
operated  over  or  upon  any  portion  of  the  King's  Highwa 
to  which  the  provisions  of  subsection  4  are  declared  to  b 
applicable  by  the  Lieutenant  Governor  in  Council,  or  upo 
any  other  highway  not  within  a  city  or  separated  towr 
shall  not  be  loaded  so  that  any  axle  transmits  to  the  roa 
a  weight  in  excess  of  16,000  pounds  without  obtaining 
permit  as  provided  by  section  65. 


8.  77  (5a), 
re-enacted 


(4)  Subsection  5a  of  the  said  section  77,  as  enacted  by  th 
Statutes  of  Ontario,  1973,  chapter  45,  section  27,  i 
repealed  and  the  following  substituted  therefor: 


Vehicles 
exempt 
from 

provisions 
of  subss.  4. 5 


(5a)  The  provisions  of  subsections  4  and  5  do  not  apply  tc 

(a)  a  vehicle  operated  on  behalf  of  the  Ministry  or 
municipality  or  other  authority  having  jurisdictioi 
and  control  of  the  highway  where  such  vehicle  i 
engaged  in  the  application  of  abrasives  or  chemical 
to  the  highway  or  in  the  stockpiling  of  abrasives  o 
chemicals  for  use  on  a  highway;  or 


(6)  vehicles  used  exclusively  for  the  transportation  o 
milk. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 


Short  tlUe 


4.  This  Act  may  be  cited  as   The  Highway  Traffic  Amendmen 
Act,  1974  {No.  3). 
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BILL   196  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 

The  Ontario  Transportation  Development 

Corporation  Act,  1973 


The  Hon.  J.  R.  Rhodes 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  j.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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Explanatory  Notes 

Section  14a  (1)  authorizes  The  Ontario  Transportation  Development 
Corporation  to  sell  or  transfer  its  assets  and  liabilities  to  another  corporation 
having  similar  objects  and  of  which  the  beneficial  ownership  is  restricted  to 
Her  Majesty  in  right  of  Ontario,  any  other  province  of  Canada  or  Canada. 
The  subsection  also  authorizes  The  Ontario  Transportation  Development 
Corporation  to  receive,  in  return  for  its  assets,  securities  of  the  other 
corporation  and  to  have  the  other  corporation  assume  its  liabilities. 

Section  14a  (2)  authorizes  The  Ontario  Transportation  Development 
Corporation  to  transfer  any  equity  shares  which  it  might  receive  for  the 
sale  of  assets  under  subsection  1  to  the  Minister  to  hold  on  behalf  of  Her 
Majesty  in  right  of  Ontario. 
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BILL  196  1974 


► 


An  Act  to  amend 

The  Ontario  Transportation  Development 

Corporation  Act,  1973 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts  as 

follows: 

1.  The  Ontario  Transportation  Development  Corporation  Act,  i973,l^^i^^ 
being  chapter  66,  is  amended  by  adding  thereto  the  following 
section : 


14a. — (1)  The   Corporation   may,   where  authorized   by  ag°^^y 
special  resolution,  dispose 

property 

(a)  sell,  lease  or  otherwise  dispose  of  all  or  sub- 
stantially all  of  its  property  and  liabihties  to 
another  body  corp)orate, 

(i)  which   has   objects   similar   to   those   of   the 
Corporation,  and 

(ii)  of  which,  the  beneficial  ownership  of  equity 
shares  is  restricted  to  Her  Majesty  in  right 
of  Ontario,  of  any  of  the  other  provinces  of 
Canada,  or  of  Canada;  and 

(b)  receive,  in  consideration  of  any  property  so  dis- 
posed, securities  of  the  body  corporate  together  with 
the  assumption  by  the  body  corporate  of  the 
liabilities  of  the  Corporation. 

(2)  The  Corporation  may,  corpora- 

^  "'  tion  may 

transfer 

(a)  transfer  to  the  Minister  to  hold  on  behalf  of  Her^*^*'"®^ 
Majesty  in  right  of  Ontario  any  equity  shares  that 
the  Corporation  receives  under  subsection  1 ;  or 

(6)  cause  to  be  issued  to  the  Minister  to  hold  on  behalf 
of  Her  Majesty  in  right  of  Ontario  any  equity  shares 


196 


that   the   Corporation  is  entitled   to  receive  under 
subsection  1. 

ment°®°*^*'         ^'  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  3^  xhis  Act  may  be  cited  as  The  Ontario  Transportation  Develop- 

ment Corporation  Amendment  Act,  1974. 


196 


Ci 

§ 
^ 

s 


00 


Sh 


P    3 

3    En 

X 

^  ST 

DC 

n"* 

o 

o  o 

z 

3  -^ 

3  r^ 

(—1 

li 

PO 

n  ifi 

^^ 

?o 

o-:^ 

X 

3    p 

o 

(/)    <-♦_ 

o 

o' 

PI 

9 

W) 

I 


1 


I' 


9» 

I   I 


CD 

< 

o  sr 

i  9> 

3    3.   3 
"?> 

p}    3    P 


>  p 

^  3 


BILL   197  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  provide  for  the 
Controlling  of  Hours  in  Retail  Establishments 


Mr.  Edighoffer 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  uniform  holidays  and  business 
hours  for  retail  estabhshments  throughout  the  Province. 
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BILL  197 


1974 


An  Act  to  provide  for  the 
Controlling  of  Hours  in  Retail  Establishments 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "retail  establishment"  means  any  estab- J"'«n)re- 
lishment  or  place  where  goods  are  sold  or  offered  for  sale  at 
retail. 

2.  The  Minister  of  Consumer  and  Commercial  Relations  fi*^"*"'"' 
is  responsible  for  the  administration  of  this  Act. 

3.  This  Act  does  not  apply  to, 


(a)  a    retail    establishment    or    that    part    of    a    retail 


Excluded 
establish- 
ments 


estab 
(i 
(ii 

(iii 

(iv 

(V 

(vi 

(vii 

(viii 

(ix 

(X 


ishment  whose  main  activity  is  the  sale  of, 
newspapers  or  periodicals, 

tobacco  or  articles  required   for  the  use  of 
tobacco, 

meals, 

goods    to    be    consumed    on    the    premises, 
including  delicatessen  products, 

pastries,  confectionery  or  dairy  products, 

pharmaceutical,    hygienic    or    sanitary    pro- 
ducts, 

gasoline,  motor  oil  or  fuel  oil, 

trailers  or  boats, 

agricultural  machinery,  or 

flowers  or  farm  produce  from  stands; 


(6)  a  government  store  as  defined  in  The  Liquor  Control  f-^  i^^o- 
Act; 
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B.S.0. 1970, 
CC.  371,  78 


Days  when 
customer 
not 
admitted 


Idem 


Hours  when 
customer 
not 
admitted 


Idem 


(c)  a  retail  establishment  in  a  provincial  park  estab- 
lished under  The  Provincial  Parks  Act,  a  conser- 
vation area  established  under  The  Conservation 
Authorities  Act  or  a  park  under  the  management  of 
The  Niagara  Parks  Commission  or  The  St.  Lawrence 
Parks  Commission; 

{d)  a  retail  establishment  or  that  part  of  a  retail 
establishment  where  goods  are  sold  only  as  acces- 
sory to  services  rendered  in  carrying  out  a  contract 
of  lease ;  or 

(e)  a  retail  establishment  in  a  tourist  or  resort  com- 
munity designated  in  the  regulations. 

4. — (1)  No  customer  shall  be  admitted  to  a  retail  estab- 
lishment on, 

(a)  New  Year's  Day; 

(6)  Good  Friday; 

(c)  E^ter  Monday; 

{d)  Victoria  Day; 

(e)  Dominion  Day; 

(/)  Civic  Holiday; 

ig)  Labour  Day; 

(A)  Thanksgiving  Day; 

(i)  Christmas  Day;  or 

(j)  the  26th  day  of  December  before  1.00  o'clock  in 
the  afternoon. 

(2)  Except  for  those  days  listed  in  clauses  b,  c  and  g,  where 
any  day  listed  in  subsection  1  falls  on  a  Sunday,  the  day 
next  following  is  in  lieu  thereof  a  day  when  no  customer  shall 
be  admitted  to  a  retail  establishment. 

5. — (1)  Except  from  the  1st  day  of  December  to  the  3Ist 
day  of  December,  no  customer  shall  be  admitted  to  a  retail 
establishment, 

(a)  before  8.00  o'clock  in  the  morning;  or 

(6)  after  6.00  o'clock  in  the  evening, 
on  Monday,  Tuesday,  Wednesday  or  Saturday. 

(2)  No  customer  shall  be  admitted  to  a  retail  establish- 
ment, 
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(a)  before  8.00  o'clock  in  the  morning;  or 
{b)  after  10.00  o'clock  in  the  evening, 
on  a  Thursday  or  Friday. 

6.  No  customer  shall  remain  in  a  retail  establishment  Time  limit 
for  more  than  thirty  minutes  after  the  hour  after  which  customera 
it  is  forbidden  to  admit  customers  under  section  5. 

7.  Every  person  who  contravenes  any  provision  of  this  o^eJ^ce 
Act  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000. 

8.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  designating  tourist  and  resort  areas  for  the  purpose 

of  clause  e  of  section  3. 

9.  This  Act  comes  into  force  on  the  1st  day  of  March,  commence- 
1975. 

10.  This  Act  may  be  cited  as  The  Retail  Establishment  short  title 
Business  Hours  Act,  1974. 
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BILL  198 


Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23-24  Elizabeth  II,  1974 


An  Act  for  the  Promotion  and 
Protection  of  the  Health  and  Safety 
of  Persons  engaged  in  Occupations 


Mr.  Martel 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  consolidate  matters  dealing  with  the 
health  and  safety  of  workers  and  place  them  under  the  jurisdiction  of  the 
Ministry  of  Labour. 

The  Bill  also  establishes  a  department,  to  be  part  of  the  Ministry  of 
Labour,  which  is  responsible  for  research  and  the  setting  and  enforcing  of 
standards  to  protect  workers. 
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BILL  198  1974 


An  Act  for  the  Promotion  and 
Protection  of  the  Health  and  Safety 
of  Persons  engaged  in  Occupations 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In   this  Act,  interpre- 

tation 

{a)  "chief  occupational  medical  officer"  means  the 
person  appointed  as  the  chief  occupational  medical 
officer  pursuant  to  section  7; 

(6)  "council"  means  the  Occupational  Health  Council 
appointed  under  section  8; 

(c)  "department"  means  the  occupational  health  and 
safety  department  established  pursuant  to  section  2 ; 

{d)  "International  Standard  Classification  of  Occupa- 
tions" means  the  booklet  as  published  and  revised 
from  time  to  time  by  the  International  Labour 
Organization  and  entitled  "International  Standard 
Classification  of  Occupations"; 

{e)  "Minister"  means  the  Minister  of  Labour; 

(/)  "Ministry"  means  the  Ministry  of  Labour; 

ig)  "occupation"  means  employment,  business,  calling 
or  pursuit  but  does  not  include  an  endeavour  not 
constituting  one  of  the  classes  of  occupations  in  the 
International  Standard  Classification  of  Occupa- 
tions ; 

(A)  "occupational  health"  means, 

(i)  the  promotion  and  maintenance  of  the  high- 
est degree  of  physical,  mental  and  social 
well-being  of  workers, 
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(ii)  the  prevention  among  workers  of  ill  health 
caused  by  their  working  conditions, 

(iii)  the  protection  of  workers  in  their  employ- 
ment from  risks  resulting  from  factors  ad- 
verse to  health, 

.  (iv)  the  placing  and  maintenance  of  workers  in 
an  occupational  environment  adapted  to  their 
physiological  and  psychological  condition; 

(i)  "occupational  health  officer"  means  a  person  desig- 
nated as  an  occupational  health  officer  under 
section  5; 

{j)  "occupational  health  service"  means  a  service  organ- 
ized in  or  near  a  place  of  employment  for  the 
purposes  of, 

(i)  protecting  workers  against  any  health  hazard 
that  may  arise  out  of  their  work  or  the 
conditions  under  which  it  is  carried  on, 

(ii)  ensuring  the  workers'  physical  and  mental 
adjustment  in  their  employment  and  ensur- 
ing their  assignment  to  jobs  for  which  they 
are  suited,  and 

(iii)  contributing  to  the  establishment  and  main- 
tenance of  a  high  degree  of  physical  and 
mental  well-being  of  the  workers; 

{k)  "occupational  rehabilitation"  means  measures  that 
assist  workers  to  return  to  work  following  injury  or 
disease  however  caused  and  that  assist  persons 
suffering  from  the  disabling  effects  of  injury,  disease 
or  congenital  deformity  in  obtaining  or  retaining 
employment ; 

(/)  "place  of  employment"  means  any  building,  work- 
shop, structure,  mine  or  other  premises  in  which 
one  or  more  workers  usually  work; 

(m)  "worker"  means  a  person  who  is  engaged  in  an 
occupation ; 

(«)  "working  place"  means  a  location  other  than  a 
place  of  employment  where  one  or  more  workers 
are  engaged  in  work. 


198 


2.  For  the  purpose  of  providing  for  the  administration  Department 
of  this  Act,  the  Minister  shall  estabhsh  a  department  within  ^^ 
the  Ministry  to  be  known  as  the  occupational  health  and 
safety  department. 

3.  The  department  shall,  Duties  of 

department 

(a)  be  concerned  with  occupational  health  generally 
and  the  maintenance  of  reasonable  standards  for  the 
protection  of  the  health  and  safety  of  workers  in 
Ontario ; 

(6)  be  responsible  for  the  day  to  day  administration 
of  this  Act  and  the  regulations; 


[  (c)  prepare  and  maintain  morbidity  and  accident  sta- 

^  tistics  relating  to  workers  and  do  so  either  alone  or 

in  conjunction  with  the  Workmen's  Compensation 

Board  and  the  Ministry  of  Health;  and 

(d)  do  such  other  things  in  connection  with  occupational 
health  as  the  Minister  may  direct. 

4.  The  department  may,  de^'^unent 

(a)  provide  assistance  to  persons  concerned  with  occupa-  • 
tional  health  and  provide  services  to  assist  persons 
in  charge  of  the  operation  of  places  of  employment 
and  working  places  in  maintaining  reasonable  stand- 
ards for  the  protection  of  the  health  and  safety 
of  workers; 

(6)  promote  or  conduct  studies  and  research  projects 
in  connection  with  problems  relating  to  the  health 
and  safety  of  workers;  and 

(c)  encourage  or  conduct  educational  programs  for 
promoting  the  health  and  safety  of  workers. 

5.  The    Minister    may    designate    as    occupational    health  ofoccupa-°° 
officers  any  of  the  persons  employed  in  the  department.  officere^*^'^ 

6. — (1)  For    the    purpose    of    the    administration    of    this  J°J^^.°f 
Act,  an  occupational  health  officer  may. 


tional 
health 
officer 


enter  and  inspect  a  place  of  employment  and  a 
working  place  and  every  part  thereof  at  all  reason- 
able times  both  day  and  night  without  prior 
notification  when  he  has  reasonable  grounds  to 
believe    that    a    worker    is    employed    therein    or 
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thereat,  and  test,  take  such  samples  and  make  such 
examinations  as  he  considers  necessary  or  advisable ; 

{b)  require  the  production  of  the  records,  documents 
and  reports  kept  pursuant  to  this  Act,  and  inspect, 
examine  and  make  a  copy  of  any  of  them; 

(c)  make  such  examination  and  inquiry  as  may  be 
necessary  to  ascertain  whether  the  provisions  of 
this  Act  are  being  comphed  with; 

{d)  require  any  person  whom  he  finds  in  or  at  a  place 
of  employment  or  working  place  to  give  such 
information  as  it  is  in  his  power  to  give  as  to  who 
is  the  person  in  charge  of  the  operation  of  the  place 
of  employment  or  working  place; 

{e)  take  with  him  to  a  place  of  employment  or  working 
place,  one  or  more  f)ersons  to  assist  him,  and  may 
make  arrangements  with  the  person  in  charge  of 
the  operation  of  a  place  of  employment  or  working 
place  for  an  assistant  to  enter  the  place  of  employ- 
ment or  the  working  place  and  conduct  tests  or 
take  samples; 

(/)  do  such  other  things  as  may  be  authorized  by  the 
Minister. 


Idem 


(2)  The  person  in  charge  of  the  operation  of  a  place  of 
employment  or  working  place  and  his  agents  and  servants 
shall  furnish  such  means  required  by  an  occupational  health 
officer  as  are  necessary  for  an  entry,  inspection,  examination, 
inquiry,  the  making  of  tests  and  the  taking  of  samples  or 
otherwise  for  the  exercise  of  his  powers  under  this  Act  in 
relation  to  that  place  of  employment  or  working  place. 


Appoint- 
ment of 
medical 
practitioner 
as  chief 
occupa- 
tional 
medical 
officer 

Appoint- 
ment of 
Occupa- 
tional 
Health 
Council 


7.  The  Minister  shall  app)oint  as  chief  occupational  medical 
officer  for  the  pur|X)ses  of  this  Act  a  person  who  is  a  legally 
qualified  medical  practitioner  and  who  has  training  and 
exp)erience  in  occupational  health. 

8. — (1)  Subject  to  subsection  2,  the  Lieutenant  Governor 
in  Council  may  appoint  a  council  to  be  known  as  the 
Occupational  Health  Council  consisting  of  not  less  than  nine 
or  more  than  twelve  persons  whose  particular  knowledge 
and  experience  would  be  of  assistance  in  the  giving  of  advice 
concerning  the  protection  and  promotion  of  the  health  and 
safety  of  {persons  at  work  and  with  respect  to  occupational 
health  generally. 
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(2)  The  membership  of  the  council  shall  include  persons  Membership 
who    represent    agriculture    and    management    and    labour 
respectively  in  the  field  of  industry. 

(3)  One  of  the  members  of  the  council  shall  be  designated  ci»airman 
as  chairman  by  the  Lieutenant  Governor  in  Council. 

(4)  The  member  designated  as  chairman  shall  hold  office  J^^  of 
at  the  pleasure  of  the  Lieutenant  Governor  in  Council. 

(5)  The  members  of  the  council  other  than  the  chairman  wem 
shall  be  appointed  for  terms  of  office  of  such  duration  so 
that  at  any  given  time  there  will  likely  be  some  members 
who  will  have  been  in  office  for  a  sufficient  period  to  have 
gained  experience  as  council  members. 

(6)  Each   member   of   the   council   shall   hold   office   until  "e™ 
his  successor   is   appointed   and   may   be   reappointed   from 
time  to  time. 

(7)  The  council  shall  meet  at  the  call  of  the  Minister  or  Timeof 

...  .  .  ,  meetings 

the  chairman  but  m  any  case  at  least  once  a  year. 

0.  The  council  mav  make  recommendations  to  the  Minister,  Duties  and 

•  powers  of 
council 

(a)  concerning  occupational  health  generally  and  the 
protection  of  the  health  and  safety  of  workers  in 
specific  kinds  of  situations; 

(6)  concerning  the  appointment  of  other  committees 
by  the  Minister  to  assist  in  the  administration  of 
this  Act; 

(c)  concerning  any  other  matter  referred  to  it  by  the 
Minister  for  recommendation 

10.  The   Minister   may,   on    the   recommendation   of   the  ment^of^ 
council,  appoint  such  other  committees  and  assign  to  them  °o^^itteeg 
such  duties  as  he  deems  advisable. 

11.  The  Minister  may.  ^^^, 

Minister 

(a)  appoint  consultants  and  professional  and  technical 
personnel  including  legally  qualified  medical  prac- 
titioners ; 

(6)  conduct  seminars  and  courses  of  training  and  take 
other  measures  for  improving  the  qualifications  of 
persons  directly  concerned  with  occupational  health 
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or  being  employed  or  intending  to  become  employed 
in  an  occupational  health  service; 

(c)  provide  such  facilities  and  services  in  the  field  of 
occupational  rehabilitation  as  he  deems  advisable. 

feq^!re°  12. — (1)  Where    it    appears    to    the    Minister    upon    the 

medical         advice  of  the  chief  occupational  medical  officer, 

supervision  '^ 

(a)  that  in  any  place  of  employment  or  in  any  class  of 
place  of  employment  or  in  any  occupation, 

(i)  cases  of  illness  have  occurred  which  he  has 
reason  to  believe  may  be  due  to  the  nature 
of  a  process  or  other  conditions  of  work, 

(ii)  by  reason  of  changes  in  any  process  or  in  the 
substances  used  in  any  process,  or  by  reason 
of  the  introduction  of  any  new  process  or 
new  substance  for  use  in  a  process,  there 
may  be  risk  of  injury  to  the  health  of  persons 
employed  in  that  process,  or 

(iii)  a  serious  environmental  hazard  has  been 
created  of  such  a  degree  that  an  adverse 
effect  uf)on  the  health  of  the  persons  exposed 
to  such  hazard  could  have  resulted;  or 

{b)  that  there  may  be  risk  of  injury  to  the  health  of 
persons  employed  in  a  place  of  employment, 

(i)  from  any  substance  or  material  brought  to 
the  place  of  employment  to  be  used  or 
handled  therein,  or 

(ii)  from  any  change  in  the  conditions  of  work 
or  other  conditions  in  the  place  of  employ- 
ment, 

he  may  by  order,  upon  receiving  the  recommendation  of 
the  chief  occupational  medical  officer  to  that  effect,  require 
such  reasonable  arrangements  to  be  made  for  the  medical 
supervision  of  the  f)ersons,  or  any  class  of  the  persons, 
employed  at  that  place  of  employment  or  class  of  place  of 
employment  or  the  persons  engaged  in  such  occupation,  as 
the  case  may  be,  as  he  considers  advisable. 

tou^"  (2)  In   this  section,   "medical  supervision"   includes  both 

complete  and  partial  medical  examinations  and  the  making 
of  such  examinations  at  stated  intervals. 
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13.— (1)  Where  the  Minister  is  of  the  opinion  that  any  pr'Jtective 
manufacture,  machinery,  plant,  equipment,  appliance,  pro-  ^h**"''®  1 
cess  or  description  of  manual  labour  at  a  place  of  employ-  of  injury 
ment  or  a  working  place  is  of  such  a  nature  as  to  cause 
risk  of  bodily  injury  or  ill  health  to  the  persons  employed 
thereat   or   any   class   of   those   persons,   he   may   by   order 
require  the  person  in  charge  of  the  operation  of  the  place 
of  employment  or  working  place,  as  the  case  may  be,  to  do 
such  things  for  the  protection  of  those  persons  as  appear  to 
him  to  be  reasonably  practicable  and  to  meet  the  necessity 
of  the  case. 

(2)  An  order  made  by   the   Minister  under  subsection    1  ^^s^^r 
may, 

(a)  prohibit  the  employment  of,  or  modify  or  limit  the 
hours  of  employment  of,  all  f)ersons  or  any  class  of 
persons  in  connection  with  any  manufacture, 
machinery,  plant,  process  or  description  of  manual 
labour ; 

{b)  prohibit,  limit  or  control  the  use  of  any  material, 
process  or  equipment ;  or 

(r)  impose  duties  on  employees  as  well  as  on  the  {persons 
in  charge  of  the  operation  of  places  of  employment 
and  working  places. 

14. — (1)  Any  person  aggrieved  by  an  order  of  the  ^e^tiii"^ 
Minister  made  under  section  13  may  appeal  against  the  o^^^^ 
order  to  a  judge  of  a  county  or  district  court  at  any  time  county  or 
within  sixty  days  after  the  date  of  the  order.  court 

(2)  An  appeal  under  subsection   1  shall  be  by  notice  of  JP^^Jf 
motion,  which  shall  be  served  on  the  Minister  and  on  such  motion 
other  persons  as  the  judge  may  direct. 

(3)  Upon  an  appeal,  the  judge  may  dispose  of  the  matter  d/8pS|^"°° 
in  a  summary  way  or  direct  an  issue  to  be  tried  in  court. 

15.  Any   person   who   was  a   party   to  an  appeal   under  ^pp^^ 
section  14  and  who  is  aggrieved  by  a  decision  of  the  court  court 
or  judge  made  on  the  appeal  may,  within  thirty  days  after 

the  date  of  the  decision,  appeal  against  the  decision  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

16.  The  taking  of  an  appeal  under  section  14  or  15  does  ^^^^l^ 
not  stay  the  operation  of  the  order  in  respect  of  which  the  stay  o"ier 
appeal  is  taken. 
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bf^rnfshed  ^'^ • — (^)  Every  legally  qualified  medical  practitioner  or 
^ractltioner  ^^^^'"  qualified  persou  attending  or  consulted  respecting  a 
hospital,        person  who  became  ill  or  injured, 

(a)  while   employed   at    a    place   of   employment   or   a 
working  place;  or 

(6)  while  being  otherwise  engaged  in  an  occupation, 

shall  furnish  without  charge  to  the  chief  occupational 
medical  officer  upon  request  of  the  officer  such  reports 
concerning  the  illness  or  injury  of  the  f)erson  as  the  chief 
occupational  medical  officer  may  require  for  the  purposes 
of  this  Act. 


Reports 


(2)  Where  an  ill  or  injured  person  of  the  kind  mentioned 
in  subsection  1  is  or  has  been  a  patient  in  a  hospital,  the 
person  in  charge  of  the  administrative  affairs  of  that 
hospital  shall  furnish  without  charge  to  the  chief  occupational 
medical  officer  upon  request  such  reports  concerning  the 
illness  or  injury  of  the  person  as  the  chief  occupational 
medical  officer  may  require  for  the  purp>oses  of  this  Act. 


Medical 
examination 
required 
in  certain 
cases 


18.  Where  the  Minister  is  of  the  opinion  that  a  person 
employed  at  a  place  of  employment  or  working  place  has 
become  or  may  become  ill  as  a  consequence  of  being  exposed 
to  any  substance,  process  or  environmental  condition,  he 
may  by  order,  upon  receiving  the  recommendation  of  the 
chief  occupational  medical  officer  to  that  effect,  require  that 
person  to  undergo  a  medical  examination  and  require  the 
legally  qualified  medical  practitioner  conducting  the  exami- 
nation to  furnish  the  chief  occupational  medical  officer  with 
such  reports  respecting  the  examination  as  the  chief  occupa- 
tional medical  officer  may  require. 


uonafheaith  10« — i^)  I"  every  place  of  employment  at  which  ten  or 
?nce?tai*n*  ^nore  persons  are  employed,  the  person  in  charge  of  the 
places  of        operation  of  the  place  of  employment  shall  cause  a  com- 

employment      *  ^  '      ■^ 

mittee  to  be  established  to  be  known  as  an  occupational 
health  committee. 


Members  of 
committee 


(2)  The  committee  shall  consist  of  not  less  than  two 
or  more  than  twelve  p)ersons  of  whom  at  least  half  shall 
be  persons  representing  employees  other  than  employees 
connected  with  the  management  of  the  place  of  employ- 
ment, and  either  elected  by  the  employees  they  represent  or 
appointed  in  accordance  with  the  constitution  of  the  labour 
union  of  which  the  employees  are  members. 
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(3)  The  committee  shall  have  a  continuing  concern  with  Duty  of 
respect  to  the  health  and  safety  of  the  persons  employed  ^°™"" 
in  the  place  of  employment. 

(4)  The  person  in  charge  of  the  operation  of  the  place  Posting 
of  employment  shall  cause  the  names  of  the  committee  to 

be  posted  in  a  conspicuous  place. 

(5)  The  duties  of  the  committee  include,  Duties  of 


committee 


(a)  the  receipt,  consideration  and  disposition  of  com- 
plaints resp)ecting  the  health  and  safety  of  the 
employees ; 

(b)  participation  in  the  identification  and  control  of 
health  and  safety  hazards  within  the  place  of 
employment ; 

(c)  co-operation  with  the  occupational  health  service 
if  such  a  service  has  been  established  within  the 
place  of  employment ; 

{d)  the  establishment  and  promotion  of  health  and 
safety  programs  for  the  education  and  information 
of  the  employees;  and 

{e)  the  maintenance  of  records  in  connection  with  the 
receipt  and  disposition  of  complaints  and  the 
attendance  to  other  matters  relating  to  the  duties 
of  the  committee. 


20. — (1)  The  Minister  may  designate  a  place  of  employ-  JJJ®"^. 
ment  or  a  class  of  a  place  of  employment  as  requiring  an  ^°^^ 
occupational   health  service,   having  regard  to  the  type  of  service 
industry  being  carried  on   therein,   the  number  of  persons  '^**'" 
employed  thereat  and  the  degree  of  hazard  thereof. 

(2)  Where   a   place   of   employment   has   been   designated  g^^pa- 
or    is    a    member    of    a    class    of    a    place    of    employment  health 
designated  under  subsection  1,  the  person  in  charge  of  the  to  be 
operation  of  the  place  of  employment  shall  cause  an  occu- 
pational  health   service   to   be   estabhshed   and   maintained 

for  the  place  of  employment  in  accordance  with  this  section. 

(3)  The  Minister  may  specify  the  services  that  are  to  be  se^<=«s 
provided  by  the  occupational  health  service  for  any  place  provided 
of  employment   or   for   a   place   of   employment    that   is   a 
member  of   a   class   of   a   place   of  employment   designated 
under  subsection  1. 
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oF^i^aLr  ^'^^  ^^^  establishment  and  continued  operation  of  an 
occupational  health  service  shall  be  subject  to  the  approval 
of  the  Minister. 


Regruiations       21.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  prescribing  the  standards  to  be  established  and 
maintained  by  the  persons  in  charge  of  places  of 
employment  or  working  places  for  the  protection 
of  the  health  and  safety  of  the  persons  employed 
thereat ; 

{b)  classifying  places  of  employment; 

(c)  defining  certain  processes,  substances  and  working 
places  as  being  hazardous  and  prescribing  measures 
to  be  taken  for  the  protection  of  the  health  and 
safety  of  f>ersons  exposed  thereto; 

{d)  prescribing  the  measures  to  be  taken  by  the  person 
in  charge  of  the  operation  of  every  place  of  employ- 
ment that  is  a  member  of  a  class  of  place  of  employ- 
ment specified  in  the  regulations  for  the  purpose 
of  this  clause  for  the  protection  of  the  health  and 
safety  of  the  persons  employed  thereat ; 

{e)  specifying  those  diseases  and  conditions  contracted 
or  received  by  a  worker  or  concerning  which  the 
chief  occupational  medical  officer  is  required  to  be 
notified  and  prescribing  the  manner  of  notification 
and  the  records  to  be  maintained  in  connection 
with  any  specified  disease  or  condition ; 

(/)  requiring  plans  of  any  new  plant  or  extension  of  an 
existing  plant,  including  the  details  of  the  pro- 
cesses and  materials  to  be  used,  to  be  furnished  to 
the  department  in  connection  with  such  classes  of 
places  of  employment  as  may  be  specified  in  the 
regulations  for  the  purpose  of  this  clause; 

{g)  prescribing  conditions  of  employment,  and  requir- 
ing medical  examinations  at  regular  intervals,  for 
those  classes  of  workers  sp)ecified  in  the  regulations 
for  the  purpose  of  this  clause  who  by  reason  of  age, 
sex  or  pregnancy  are  or  may  be  specially  subject  to 
risk  of  injury  or  ill  health  caused  by  the  hazards  of 
the  working  environment. 
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22.    This  Act  applies  to,  Application 

to  Crown 

(a)  the  Crown  in  right  of  Ontario  and  every  Ministry, 
board,  commission  and  other  agency  of  the  Crown 
and  any  Crown  Corporation;  and 

(b)  the  Crown  in  right  of  Canada  in  so  far  as  the  Crown 
in  right  of  Canada  may  submit  to  the  operation  of 
this  Act. 

23. — (1)  A  person  who  contravenes  any  of  the  provisions  o^^^^es 
of  this  Act  or  the  regulations  or  who  fails  to  comply  with 
an  order  made  by  the  Minister  under  this  Act  is  guilty  of 
an  offence  and  liable  on  summary  conviction  to  the  fines 
provided  by  this  section. 

(2)  Where    an    offence    is    committed    by    an    individual.  Penalties 
the  individual  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $10  or 
more  than  $100  and,  in  the  case  of  a  continuing 
offence  to  a  further  fine  not  exceeding  $25  for  each 
day  during  which  the  offence  continues; 

(6)  for  a  second  or  subsequent  offence,  to  a  fine  of  not 
less  than  $100  or  more  than  $500  and.  in  the  case 
of  a  continuing  offence  to  a  further  fine  not  ex- 
ceeding $50  for  each  day  during  which  the  offence 
continues. 

(3)  Where  an  offence  is  committed  by  a  corporation,  the  "e™ 
corporation  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $100 
or  more  than  $1,000  and,  in  the  case  of  a  continuing 
offence  to  a  further  fine  not  exceeding  $250  for  each 
day  during  which  the  offence  continues; 

(6)  for  a  second  or  subsequent  offence,  to  a  fine  of  not 
less  than  $1,000  or  more  than  $5,000  and,  in  the 
case  of  a  continuing  offence  to  a  further  fine  not 
exceeding  $500  for  each  day  during  which  the 
offence  continues. 

(4)  Where  default  is  made  in  payment  of  any  fine,  costs  No^^prison- 
or  sum  ordered  to  be  paid  no  imprisonment  in  default  of 

the  payment  shall  be  ordered. 

(5)  The  convicting  provincial  judge  or  justice  of  the  peace  cop^of_^^ 
shall  upon  request  of  the  Minister  supply  the  Minister  with  to  Minister 
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two  certified  copies  of  any  conviction  made  by  him  under 
or  pursuant  to  this  Act. 

Judgment  (5)  jjjg  Minister  or  his  soHcitor  or  agent  may,  upon  pay- 

ment of  the  prescribed  fee,  file  a  certified  copy  of  a  con- 
viction under  this  Act  in  the  office  of  the  local  clerk  of  the 
county  or  district  court,  and  when  so  filed  the  copy  of  the 
conviction  shall,  for  the  purp)Ose  of  recovering  the  fine, 
costs  or  sum  ordered  to  be  paid,  be  entered  as  a  judgment 
of  the  county  or  district  court  and  may  be  enforced  as  a 
judgment  of  that  court. 

^o^mence-        24.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title         25.  This  Act  may  be  cited  as   The  Occupational  Health 
Act,  1974. 
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BILL   199  Private  Member's  Bill 


4th  Session.  29th  Legislature,  Ontario 
23-24  Elizabeth  II,  1974 


An  Act  to  amend  The  Retail  Sales  Tax  Act 


Mr.  Edighoffer 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  reinstitute  section  1 1  of  the  Act  which  was 
repealed  in  1972. 
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BILL  199  1974 


An  Act  to  amend  The  Retail  Sales  Tax  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of   the   Province  of.  Ontario,   enacts  as 
follows : 

1.  The  Retail  Sales  Tax  Act,  being  chapter  415  of  the  Revised  Ij^^^^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

11. — (1)  The  Minister  may.  enter  into  such  arrangement  ^j°™p^°»*- 
with  each  vendor  as  he  considers  expedient  for  the  payment  vendors 
of  such  remuneration  for  his  services  in  collecting  and 
remitting  the  tax  as  the  Minister  considers  proper,  and  the 
vendor  may  deduct  such  remuneration  from  the  amount 
otherwise  to  be  remitted  to  the  Treasurer  of  Ontario  in 
accordance  with  section  10. 

(2)  No  person  accepting  remuneration  under  subsection  1  ^^^^ 
shall  thus  be  made  ineligible  as  a  member  of  the  Assembly. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^*^™™®°°®' 

3.  This  Act  may  be  cited  as  The  Retail  Sales  Tax  .4  w^n<imen/ short  title 
Act.  1974. 
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BILL  200 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
__      '    23-24  Elizabeth  II,  1974 


An  Act  to  regulate 

Political  Party  Financing  and 

Election  Contributions  and  Expenses 


The  Hon.  W.  G.  Davis 
Premier 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Note 

This  Bill  incorp>orates  the  principles  recommended  in  the  Third  Report 
of  the  Ontario  Commission  on  the  Legislature  and  implements  the  basic 
recommendations  of  the  Rep>ort  with  the  following  major  differences. 

1.  Section  38  provides  for  limitations  on  the  cost  of  advertising  incurred 
by  political  p>arties.  constituency  associations  and  candidates  during 
the  campaign  period. 

2.  The  principle  of  subsidization  of  candidate's  expenses  is  implemented 
by  providing  for  reimbursement  of  the  lesser  of  the  actual  expenses 
of  a  candidate  or  an  amount  determined  in  relation  to  the  number 
of  voters  in  his  electoral  district  as  set  out  in  section  44. 

3.  Provision  is  made  in  section  40  for  subsidization  of  the  cost  of 
auditors  in  amounts  up  to  SlOO  in  relation  to  constituency  associa- 
tions and  up  to  $250  in  relation  to  candidates. 
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BILL  200  1974 


An  Act  to  regulate 

Political  Party  Financing  and 

Election  Contributions  and  Expenses 


P  TJI'-R  MAJESTY,  by  and  with  the  advice  and  consent  of 

I  "■^  the  Legislative  Assembly  of  the  Province  of  Ontario, 

?  enacts  as  follows : 

Ij 

1.— (1)    In  this  Act.  Interpre- 

^    '  '  tation 

(a)  "broadcasting  undertaking"  means  a  broadcasting 

undertaking  as  defined  in  section  2  of  the  Broad-  ^fi^i^*™- 
casting  A  ct  (Canada) ; 

(6)  "by-election"  means  an  election  other  than  a 
general  election ; 

(c)  "campaign  period"  means  the  period  commencing 
with  the  issue  of  a  writ  for  an  election  and  termi- 
nating four  months  after  polling  day ; 

{d)  "candidate"  means, 

(i)  a  person  who  is  duly  nominated  as  a  candidate 
for  an  electoral  district  in  accordance  with 
The  Election  Act,  ff^  i»^o- 

(ii)  a  person  who  is  nominated  by  a  constituency 
association  of  a  registered  party  in  an  electoral 
district  as  the  official  candidate  of  such  party 
in  the  electoral  district,  or 

(iii)  a  person  who,  on  or  after  the  date  of  the 
issue  of  a  writ  for  an  election  in  an  electoral 
district,  declares  himself  to  be  an  independent 
candidate  at  the  election  in  the  electoral 
district ; 

{e)  "Commission"  means  the  Commission  on  Election 
Contributions  and  Expenses; 

200 


(/)  "constituency  association"  in  an  electoral  district 
means  the  association  or  organization  endorsed  by  a 
registered  party  as  the  official  association  of  that 
party  in  the  electoral  district ; 

{g)  "contribution"  does  not  include  any  goods  produced 
by  voluntary  unpaid  labour  or  any  service  performed 
by  an  individuzil  voluntarily  for  a  political  party, 
constituency  association  or  candidate  without  com- 
pensation from  the  political  party,  constituency 
association  or  candidate ; 

(h)  "election"  means  an  election  to  elect  a  member  or 
members  to  serve  in  the  Assembly ; 

(i)  "general  election"  means  an  election  in  respect  of 
which  election  writs  are  issued  for  all  electoral 
districts ; 

(j)  "outdoor  advertising  facilities"  means  facilities, 
other  than  radio  and  television  and  newspapers, 
magazines  and  other  p>eriodical  publications,  of  any 
person  or  corp)oration  that  is  in  the  business  of 
providing  such  facilities  on  a  commercial  basis  for 
advertising  purposes ; 

{k)  "person"  includes  a  candidate  but  does  not  include 
a  corporation  or  trade  union ; 

(/)  "polling   day"    means   the   day   fixed   pursuant    to 
R.ao.  1970.  Yhe  Election  Act  for  holding  the  poll  at  an  election; 

(m)  "registered  candidate"  means  a  candidate  regis- 
tered under  this  Act ; 

(n)  "registered  constituency  association"  means  a  con- 
stituency association  registered  under  this  Act ; 

(o)  "registered  party"  means  a  political  party  regis- 
tered under  this  Act ; 

iP)  "revised  list  of  voters"  means  the  revised  list  of 
voters  certified  by  the  returning  officer  or  an 
assistant  revising  officer  under  The  Election  Act; 

[q)  "trade  union"  means  a  trade  union  as  defined  by 
^•^•^^°'  The  Labour  Relations  Act  or  the  Canada  Labour  Code 

R.8.C.  1970.  that    holds    bargaining    rights    for    employees    in 


c.  L-l 


Ontario  to  whom  those  Acts  apply ; 
[r)  "year"  means  calendar  year. 
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(2)  Corporations    that    are    zissociated    with    one    another  Associated 
under  section  256  of  the  Income  Tax  Act  (Canada)  shall  be  i^Tti*"""" 
considered  as  a  single  corporation  for  the  purposes  of  this  Act.  c.eacckn.) 

(3)  This  Act  does  not  apply  to  campaigns  and  conventions  '^^^ 
carried  on  or  held  in  relation  to  the  leadership  of  any  regis-  ^^ 
tered  party  or  in  relation  to  contested  constituency  nomina-  constftuency 
tions  for  endorsation  of  official  party  candidates. 


nominations 


(4)  This  Act  does  not  apply  to,  Existing 


funds  in 
trust 


\ 


» 


(a)  funds  held  in  trust  on  the  day  this  section  comes 
into  force ;  and 

(6)  funds  raised  before  the  expiration  of  thirty  days 
after  the  day  this  section  comes  into  force  by  a 
fund-raising  function  organized  before  the  day  this 
section  comes  into  force  that  are  placed  in  trust, 

for  the  purposes  of  a  constituency  association  or  the  future 
candidacy  of  any  person  at  an  election  or  a  future  election 
campaign  of  any  person,  but  the  trustee  or  trustees  of  each 
such  trust  shall, 

(c)  within  sixty  days  after  the  day  this  section  comes 
into  force,  report  in  writing  to  the  Commission  the 
existence  of  such  trust  and  the  total  amount  of  the 
funds  therein ; 

{d)  maintain  the  funds  remaining  in  the  trust  from  time 
to  time  on  deposit  with  a  financial  institution  that  is 
lawfully  entitled  to  accept  deposits ; 

(e)  restrict  the  income  of  the  trust  to  interest  on  the 
funds  on  deposit  under  clause  d ; 

(/)  not  permit  funds  or  other  property  to  be  added  to 
the  trust  other  than  interest  on  the  amounts  on 
deposit  under  clause  d ; 

{g)  file  with  the  Commission  on  or  before  the  30th  day 
of  April  in  the  year  1976  and  in  each  year  thereafter 
a  report  of  the  expenditures  from  the  trust  during 
the  previous  year  and  his  declaration  that  he  has 
complied  with  the  provisions  of  clauses  d,  e  and/;  and 

(A)  when  the  trust  is  terminated,  forthwith  notify  the 
Commission  thereof. 
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(5)  For  the  purposes  of  this  Act,  the  period  from  3 :00  o'clock 
in  the  afternoon  on  the  13th  day  of  February,  1975,  to  and 
including  the  31st  day  of  December,  1975  shall  be  deemed  to 
be  the  calendar  year  1975. 


COMMISSION  ON   ELECTION 
CONTRIBUTIONS  AND  EXPENSES 

eBtTw/shed"  ^' — (^^  ^  Commission  is  hereby  established  to  be  known 
as  the  Commission  on  Election  Contributions  and  Expenses 
and  composed  of, 

(a)  two  persons  as  nominees  of  each  political  party 
that  is  represented  in  the  Assembly  by  four  or  more 
members  of  the  Assembly  and  that  nominated 
candidates  in  at  least  50  per  cent  of  the  electoral 
districts  in  the  most  recent  general  election  ap- 
pointed, on  the  recommendation  of  the  leader  of 
the  party,  by  the  Lieutenant  Governor  in  Council 
for  a  term  of  not  more  than  five  years ; 

(b)  a  bencher  of  the  Law  Society  of  Upper  Canada 
appointed  by  the  Lieutenant  Governor  in  Council 
for  a  term  of  not  more  than  five  years  to  hold 
office  only  while  he  remains  a  bencher; 

(c)  the  Chief  Election  Officer;  and 

{d)  the  chairman  of  the  Commission  who  shall  be 
appointed  by  the  Lieutenant  Governor  in  Council 
for  a  term  of  not  more  than  ten  years. 

chairman  ^^^  ^^^   members   of   the   Commission   shall   elect   one   of 

the  members  appointed  under  clause  a  as  vice-chairman  to 
serve  as  such  for  not  more  than  two  years. 

Absence  of         (3)  In   the   absence   of   the   chairman,   the   vice-chairman 

cnairtnan  *    '  . 

may  act  as  chairman. 

Meetings  (4 J  j^e  Commission  shall  meet  on  the  call  of  the  chair- 

man or  of  five  or  more  members. 

Quorum  (5)  piye   or   more   members  of   the   Commission   and   the 

chairman  or  vice-chairman  constitute  a  quorum. 


toehold" °°'       (^)   Members   of   the   Commission   shall    not,    during   their 
office  with      term  of  office,  be  members  of  the  Assembly  or  hold  office 

or  contribute  .  ••   .      •  •      •  • 

to  party  m  any  political  party  or  constituency  association  or  make 
contributions  to  any  f)olitical  party  or  constituency  associ- 
ation. 


(7)  Any  member  of  the  Commission  may  be  reappointed  Reappoint- 
for  one  additional  term.  ™^° 

(8)  The  chairman  of  the  Commission  shall  be  paid  such^™^^®"^- 
salary   and    the   other   members   except   the   Chief   Election  members 
Officer  shall  be  paid  such  per  diem  allowances  as  may  be 
determined  by  the  Lieutenant  Governor  in  Council. 

3. — (1)  The  Commission  may  employ  an  Executive  Dir-  ^^^ 
ector,  legal  counsel,  auditors  and  such  staff  as  it  considers 
necessary  to  properly  carry  out  its  responsibilities  under  this 
Act. 


(2)  The  Commission  may  lease  such  premises  and  acquire  °®^®      . 
such  equipment   and  supplies  as  are  necessary  to  properly  tionand 
carry  out  its  responsibilities  under  this  Act. 


supplies 


4. — (1)  The  Commission,  in  addition  to  its  other  powers  Powers  and 
and  duties  under  this  Act,  shall, 

(a)  assist  political  parties,  constituency  associations 
and  candidates  registered  under  this  Act  in  the 
preparation  of  returns  required  under  this  Act; 

(6)  ensure  that  every  registered  constituency  association 
and  registered  candidate  has  appropriate  auditing 
services  in  order  to  properly  comply  with  this  Act; 

(c)  examine  all  financial  returns  filed  with  the  Com- 
mission ; 

{d)  conduct  periodic  investigations  and  examinations 
of  the  financial  affairs  and  records  of  registered 
pohtical  parties  and  constituency  associations  and 
of  registered  candidates  in  relation  to  election 
campaigns ; 

(e)  reimburse  candidates  for  election  expenses  in  accord- 
ance with  section  44 ; 

(/)  recommend  any  amendments  to  this  Act  that  the 
Commission  considers  advisable; 

ig)  report  to  the  Attorney  General  any  apparent 
contravention  of  this  Act; 

(A)  prescribe  forms  and  the  contents  thereof  for  use 
under  this  Act  and  provide  for  their  use; 
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(i)  prepare,  print  and  distribute  forms  for  use  under 
this  Act; 

{j)  provide  such  guide  lines  as  it  considers  necessary 
for  the  guidance  of  auditors  and  pohtical  parties, 
constituency  associations  and  candidates  and  any 
of  the  officers  thereof;  and 

{k)  pubHsh  a  summary  of  each  candidate's  election 
receipts,  expenses  and  subsidy  in  a  newspaper 
having  a  general  circulation  in  the  electoral  district 
in  which  he  was  a  candidate. 


Annual 
report 


(2)  The  Commission  shall  report  annually  upon  the  affairs 
of  the  Commission  to  the  Speaker  of  the  Assembly  who 
shall  cause  the  report  to  be  laid  before  the  Assembly  if  it  is 
in  session  or,  if  not,  at  the  next  ensuing  session. 


Powers  of 
Commission 
under 
1971,  c.  49 


5.  For  the  purpose  of  carrying  out  any  investigation  or 
examination  under  this  Act,  the  Commission  has  the  powers 
of  a  commission  under  Part  II  of  The  Public  Inquiries  Act, 
1971,  which  Part  applies  to  such  investigation  or  exam- 
ination as  if  it  were  an  inquiry  under  that  Act. 


Powers  of 
inspection 


6.  For  the  purposes  of  an  investigation  or  examination 
under  this  Act,  a  representative  of  the  Commission,  upon 
production  of  his  authorization  from  the  Commission  to 
enter  the  premises  (referred  to  in  the  authorization)  in  which 
the  books,  papers  and  documents  of  a  pxjlitical  party, 
constituency  association  or  candidate  relevant  to  the  sub- 
ject-matter of  the  investigation  or  examination  are  kept, 
may  at  any  reasonable  time  enter  such  premises  and 
examine  such  books,  papers  and  documents. 


Information 


7.  Such  information  with  respect  to  the  affairs  of  a 
registered  party  or  registered  constituency  association  that  is 
reasonably  required  in  respect  of  its  duties  under  this  Act 
as  the  Commission  may  request  shall  be  provided  by  the 
registered  party  or  constituency  association  within  thirty 
days  after  receiving  a  written  request  therefor  from  the 
Commission  or  within  such  extended  period  as  the  Com- 
mission may  determine. 


Bbcpenditures      g^  jhe  remuneration  of  the  members  of  the  Commission 
Commission   and  the  expenditures  required  for  the  operation  of  the  Com- 
mission  are   payable,    until    the   31st   day   of   March,    1975, 
out  of  the  Consolidated  Revenue  Fund,  and  thereafter  out 
of  moneys  appropriated  therefor  by  the  Legislature. 


200 


9.  The  accounts  and  financial  transactions  of  the  Com-  ^^^^ 
mission  shall  be  audited  annually  by  the  Provincial  Auditor. 

REGISTRATION 

10. — (1)  No  political  party  and  no  person  acting  for  the  Jf®^^y|^*°° 
pohtical   party  shall   accept   contributions   for   the   political 
party  or  for  any  constituency  association  unless  the  political 
party  is  registered  under  this  Act. 

(2)  Any  political  party  that,  Quaimcationa 

registration 

(a)  held  a  minimum  of  four  seats  in  the  Assembly 
following  the  most  recent  election; 

(b)  nominated  candidates  in  at  least  50  per  cent  of  the 
electoral  districts  in  the  most  recent  general  election ; 

(c)  nominates  candidates  in  at  least  50  per  cent  of  the 
electoral  districts  following  the  issue  of  a  writ  for  a 
general  election;  or 

{d)  at  any  time  other  than  during  a  campaign  period 
provides  the  Commission  with  the  names,  addresses 
and  signatures  of  10,000  persons  who, 

(i)  are  eligible  to  vote  in  an  election,  and 

(ii)  attest    to    the    registration    of    the    pohtical 
party  concerned, 

may    apply    to    the    Commission    for    registration    in    the 
register  of  political  parties. 

(3)  The  Commission  shall  maintain  a  register  of  political  Application 
parties  and  subject  to  this  section  shall  register  therein  regristration 
any  political   party   that   is  qualified  to  be  registered  and 

that    files   an    application    for   registration   with   the   Com- 
mission, setting  out, 

(a)  the  full  name  of  the  pohtical  party; 

{b)  the  political  party  name  or  abbreviation  to  be  shown 
in  any  election  documents; 

(c)  the  name  of  the  leader  of  the  political  party; 

{d)  the  address  of  the  place  where  records  of  the 
pohtical  party  are  maintained  and  to  which  com- 
munications may  be  addressed; 
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{e)  the  names  of  the  principal  officers  of  the  political 
party ; 

(/)  the  name  of  the  chief  financial  officer  of  the 
political  party; 

{g)  the  names  of  all  persons  authorized  by  the  political 
party  to  accept  contributions; 

(h)  the  name  and  address  of  every  chartered  bank, 
trust  company  or  other  financial  institution  that 
is  lawfully  entitled  to  accept  deposits  to  be  used  by 
the  political  party  as  the  depository  for  con- 
tributions made  to  that  political  party; 

(t)  the  names  of  the  political  party  signing  officers 
responsible  for  the  depository  referred  to  in  clause 
h;  and 

(j)  an  audited  balance  sheet  of  the  political  party  as 
of  a  date  not  earlier  than  ninety  days  prior  to  the 
date  of  its  application  for  registration. 


^griBtration       (4)  Upon   receipt  of  an  application   for  registration   of  a 
CommiMion   political    party,    the   Commission    shall   examine    the   appli- 
cation and  determine  if  the  political  party  can  be  registered, 
and, 

(a)  if  the  political  party  can  be  registered,  enter  it  in 
the  register  of  px)litical  parties  and  so  inform  the 
political  party;  or 

(6)  if  the  p>oIitical  party  cannot  be  registered,  so 
inform  the  political  party  with  written  reasons 
for  its  determination. 


Name  of 
political 
party 


(5)  The  Commission  shall  not  register  a  political  party 
where  the  name  of  the  party  includes  the  word  "independent" 
or  where  in  the  opinion  of  the  Commission  the  name  or  the 
abbreviation  of  the  name  of  the  party  so  nearly  resembles 
the  name  or  abbreviation  of  the  name  of  a  registered  party 
as  to  be  likely  to  be  confused  with  that  registered  party. 


Variation 
of  regrister 


(6)  Where  any  of  the  information  referred  to  in  clauses 
a  to  i  of  subsection  3  is  altered,  the  registered  party  shall 
notify  in  writing  the  Commission  within  thirty  days  of  any 
such  alteration  and,  upon  receipt  of  any  such  notice,  the 
Commission  shall  vary  the  register  of  political  parties 
accordingly. 
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1 1. — (1)  No  constituency  association  of  a  registered  party  Registration 
and  no  person  acting  for  the  constituency  association  shall  constituency 
accept  contributions  for  the  constituency  association  or  for  *^°"*^^°'" 
the  registered   party   unless  the  constituency  association   is 
registered  under  this  Act. 

(2)  The  Commission  shall  maintain  a  register  of  con-  Application 
stituency  associations  and,  subject  to  this  section,  shall  registration 
register  therein  any  constituency  association  of  a  registered 

party    that    files    an    application    for    registration    with    the 
Commission  setting  out, 

(a)  the  full  name  of  the  constituency  association  and 
of  the  registered  party  by  which  it  is  endorsed; 

(6)  the  address  of  the  place  where  records  of  the 
constituency  association  are  maintained  and  to 
which  communications  may  be  addressed; 

(c)  the  names  of  the  principal  officers  of  the  con- 
stituency association; 

{d)  the  name  of  the  chief  financial  officer  of  the  con- 
stituency association ; 

(e)  the  names  of  all  persons  authorized  by  the  con- 
stituency association  to  accept  contributions; 

(/)  the  name  and  address  of  the  chartered  bank, 
trust  company  or  other  financial  institution  that 
is  lawfully  entitled  to  accept  deposits  to  be  used 
by  the  constituency  association  as  the  dejx)sitory 
for  all  contributions  made  to  that  constituency 
association ; 

ig)  the  names  of  the  constituency  association  signing 
officers  responsible  for  the  depository  referred  to  in 
clause/;  and 

(h)  an  audited  balance  sheet  of  the  constituency  associ- 
ation as  of  a  date  not  earlier  than  ninety  days 
prior  to  the  date  of  its  application  for  registration. 

(3)  Upon  receipt  of  an  application  for  registration  of  ^^^^tration 
a  constituency  association,  the  Commission  shall  examine  the  commission 
application    and    determine    if   the   constituency   association 

can  be  registered  and, 

(a)  if  the  constituency  association  can  be  registered, 
enter  it  in  the  register  of  constituency  associations 
and  so  inform  the  constituency  association;  or 
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(6)  if  the  constituency  association  cannot  be  registered, 
so  inform  the  constituency  association  with  written 
reasons  for  its  determination. 


provisions 
to  certain 
parties 


Variation  (4)  Where  any  of  the  information  referred  to  in  clauses 

of  register  r        t  ■         r^   ■        , 

a  to  g  01  subsection  2  is  altered,  the  registered  constituency 
association  shall  notify  in  writing  the  Commission  within 
thirty  days  of  any  such  alteration  and,  upon  receipt  of  any 
such  notice,  the  Commission  shall  vary  the  register  of  con- 
stituency associations  accordingly. 

Application  12.  Sections  10  and  11  do  not  apply  to  any  political 
registration  party  or  its  constituency  associations,  except  the  political 
parties  and  their  constituency  associations  that  are  deemed 
by  section  13  to  be  registered  under  this  Act.  until  the 
date  named  in  a  notice  published  by  the  Commission  in 
The  Ontario  Gazette  as  the  first  day  upon  which  applications 
for  registration  of  political  parties  and  constituency  associ- 
ations will  be  received  for  filing  by  the  Commission. 

poi'mcai  ^^* — ^^^  Every    political    party    that    is    qualified    under 

parties  and     clause  a  of  subsection  2  of  section  10  to  be  registered  under 

associations    this  Act  shall   be  deemed  to  be  registered  under  this  Act 

regiT^red       as  of  3 :00  o'clock  in  the  afternoon  on  the  13th  day  of  February, 

1975  and  each  constituency  association  of  such  political  party 

shall  be  deemed  to  be  registered  under  this  Act  as  of  3:00 

o'clock  in  the  afternoon  on  the  13th  day  of  February,  1975. 

Appii^tion  (2)  When  a  political  party  or  a  constituency  associa- 
tion referred  to  in  subsection  I  or  5  receives  a  request  in 
writing  from  the  Commission  to  file  an  application  for 
•registration  under  this  Act,  it  shall  immediately  comply 
with  such  request  and  when  the  political  party  or  con- 
stituency association  becomes  registered  as  the  result  of  the 
application  therefor,  subsection  1  ceases  to  apply  to  it. 


Receipt  of 

contributions 

before 


registration 

fouowinR 

application 


(3)  Where  contributions  are  received  by  or  on  behalf 
of  a  political  party  or  constituency  association  referred 
to  in  subsection  1,  during  the  period  from  3:00  o'clock  in 
the  afternoon  on  the  13th  day  of  February,  1975,  to  and 
including  the  day  it  becomes  registered  as  a  result  of  an 
application  therefor  under  subsection  2,  notwithstanding 
any  other  provision  of  this  Act,  the  political  party  and 
constituency  association  shall  cause  each  contribution  accepted 
by  it  to  be  recorded  as  to  amount  and  source  and  deposited 
in  an  account  in  a  chartered  bank,  trust  company  or  other 
institution  that  is  lawfully  entitled  to  accept  deposits  and 
shall  issue  receipts  therefor  in  accordance  with  this  Act  within 
a  reasonable  time  after  it  becomes  registered  as  the  result  of 
an  application  therefor  under  subsection  2. 
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(4)  Any  constituency  association  referred  to  in  subsection  ^g^cYaWons^ 
1  that  by  reason  of  The  Representation  Act,  1975,  abolished  or 

•^  ^  '  replaced  by 

changes  in 
electoral 

(a)  is  abolished,  shall  be  deemed  never  to  have  been  1^5"^ 
registered  under  subsection  1 ;  or 

{b)  is  replaced  by  another  constituency  association, 
such  other  constituency  association  shall  be  deemed 
to  be  an  association  referred  to  in  subsection  1. 


(5)  Any    new    constituency    association    endorsed    bv    a  New 

,.   .      ,  ,  ,  .,  .  .      ,  ,-^,  constituency 

political  party  referred  to  m  subsection  1  that  was  formed  association 
by  reason   of   The  Representation  Act,   1975  and  that  does 
not  replace  a  constituency  association  referred  to  in  sub- 
section  1  shall  be  deemed  to  be  registered  under  this  Act 
on  the  date  of  its  formation. 


14. — (1)  The  Commission  may  deregister,  tion*?!^^™" 

parties  and 

(a)  a  registered  party  on   an   application   therefor  by  associations, 

*u  •   *        J         _1  onapplica- 

the  registered  party;  or  tion 

(6)  a  registered  constituency  association  on  an  appli- 
cation therefor  by  the  constituency  association  and 
the  registered  party  concerned. 

(2)  Where  the  chief  financial  officer  of  a  registered  party  ^'mpulnce 
or  registered  constituency  association  fails  to  comply  with  ^jt^.^ 
section    41    or    42,    the    Commission    may    deregister    the  provisions 
registered  party  or  constituency  association,  as  the  case  may 

be. 

(3)  Where  under  subsection  2  the  Commission  proposes  to  5'°op^f  to 
deregister.  ^^^fT 

association 

(a)  a  political  party,  it  shall  send  by  registered  mail 
notice  of  its  proposal  with  written  reasons  therefor 
to  the  political  party;  or 

(6)  a  constituency  association,  it  shall  send  by  registered 
mail  notice  of  its  proposal  with  written  reasons 
therefor  to  the  constituency  association  and  the 
political  party  concerned, 

and  the  political  party  or  constituency  association  so 
notified,  within  thirty  days  after  the  sending  of  the  notice, 
may  request  the  Commission  in  writing  to  review  its 
proposal. 
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Review 


(4)  Where  the  Commission  receives  a  written  request 
to  review  its  proposal,  it  shall  review  the  proposal  and 
give  the  political  party  and  constituency  association  notified 
under  subsection  3,  an  opportunity  to  make  representation 
to  the  Commission  and  following  a  review  of  the  proposal, 
the  Commission  may  withdraw  its  proposal  or  deregister 
the  political  party  or  constituency  association,  as  the  case 
may  be,  and  shall, 


(a)  where  the  proposed  deregistration  involves  a  politi- 
cal party,  notify  it  in  writing;  and 

(6)  where  the  proposed  deregistration  involves  a  con- 
stituency association,  notify  in  writing  the  constit- 
uency association  and  the  political  party  concerned, 


of  its  decision. 


associations       (^)  Where  a  political  party  is  deregistered,  the  registered 
thereof  constituency  associations  of  such  political  party  are  thereby 

deregistered       •         ,  •  , 

also  deregistered. 

Reregistra-  (5j  Where  a  p)olitical  party  or  constituency  association 
is  deregistered  for  failure  to  comply  with  section  41  or  42, 
it  may  not  apply  for  registration  until  the  audited  financial 
statement  that  was  not  filed  and  that  was  the  cause  of 
deregistration  has  been  filed  with  the  Commission. 

off^ds"""         (^)  Where   a   political    party   or   constituency   association 
upon  is    deregistered,    all    funds    of    the    political    party    or    con- 

stituency  association  not  required  to  pay  any  outstanding 
debts  thereof  shall  be  paid  over  to  the  Commission  and  held 
by  the  Commission  in  trust  for  the  political  party  or 
constituency  association  and,  if  the  political  party  or 
constituency  association  does  not  become  registered  under 
this  Act  within  a  p)eriod  of  two  years  following  its  deregistra- 
tion, the  funds  shall  escheat  to  the  Commission  to  be  used 
by  the  Commission  in  carrying  out  its  responsibilities  under 
this  Act. 


of*candidate"  '  *• — (^)  ^^  candidate  and  no  person  acting  on  his 
behalf  shall  accept  contributions  or  use  the  candidate's 
own  funds  in  a  campaign  period  unless  the  candidate  is 
registered  under  this  Act. 

Application         (2)  The   Commission   shall   maintain   a  register  of  candi- 

registration    dates   in    relation    to   each   election    held   after   this   section 

comes  into  force  and,  subject  to  this  section,  shall  register 
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therein  any  candidate  that  files  an  apphcation  for  registration 
with  the  Commission  setting  out, 

{a)  that  he. 

(i)  has    been    duly    nominated    in    accordance 

with  The  Election  Act  in  the  electoral  district  ff^-^^"^^' 
of 

(ii)  has  not  been  duly  nominated  in  accordance 
with  The  Election  Act  but  has  been  nominated 
by  the  constituency  association  of  (state 
name  of  registered  party)  in  the  tkctoral 
district    of  and    has 

enclosed  with  his  application  a  statement  to 
that  effect  attested  to  by  the  chief  financial 
officer  of  the  association,  or 

(iii)'  has  not  h)een  duly  nominated  in  accordance 
with  The  Election  Act  but,  after  the  issue 
of  a  writ  for  an  election  in  an  electoral 
district,  has  declared  himself  an  independent 
candidate  at  the  election  in  the  electoral 
district  of  ; 

{b)  the  full  name  and  address  of  the  candidate; 

(c)  the  political  party  affiliation,  if  any,  of  the  candi- 
date; 

{d)  the  address  of  the  place  where  records  of  the 
candidate  are  maintained  and  to  which  communi- 
cations may  be  addressed; 

{e)  the  name  of  the  chief  financial  officer  of  the 
candidate ; 

(/)  the  names  of  all  persons  authorized  by  the  candi- 
date to  accept  contributions; 

(g)  the  name  and  address  of  the  chartered  bank, 
trust  company  or  other  financial  institution  that 
is  lawfully  entitled  to  accept  deposits  to  be  used 
by  the  candidate  as  the  depository  for  all  con- 
tributions made  to  that  candidate;  and 

(A)  the  names  of  the  persons  responsible  for  the 
depository  referred  to  in  clause  g. 

(3)  A    candidate    who    files    an    application    under    sub-  f^^^lY^ 

section   2,  registration 
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(a)  prior  to  the  issue  of  a  writ  for  an  election  shall 
be  deemed  to  be  registered  effective  from  the  issue 
of  the  writ;  and 

(6)  after  the  issue  of  a  writ  for  an  election  shall  be 
deemed  to  be  registered  on  and  after  the  day 
following  the  day  of  filing. 

appuwfuon        (^)  ^"  application  under  subsection  2  may  be  filed  with 
deemed         the  Commission  by  registered  mail  in  which  case  it  shall  be 
deemed  to  be  filed  on  the  second  day  after  it  is  mailed. 


Dere^stra- 
tlon  where 
candidacy 
withdrawn 
R.8.0. 1970, 
0.142 


(5)  Where  a  registered  candidate  who  was  duly  nominated 
in  accordance  with  The  Election  Act  withdraws  his  candidacy 
in  accordance  with  that  Act  or  a  person  who  becomes 
registered  before  becoming  so  nominated  does  not  become 
nominated  as  a  candidate  in  accordance  with  The  Election 
Act,  he  shall  so  notify  the  Commission  in  writing  and  the 
Commission  shall  delete  his  name  from  the  register  of 
candidates. 


ofinforma-         1®* — (^)  ^^^   documents   filed   with   the   Commission   are 
flie°^th        public  records  and  may  be  inspected  by  any  p)erson  upon 
Commission  request    at    the   offices   of    the   Commission    during   normal 
office  hours. 


Extracts 


(2)  Any  person  may  take  extracts  from  the  documents 
referred  to  in  subsection  1  and  is  entitled  to  copies  thereof 
upon  payment  for  the  preparation  of  the  copies  at  such 
rate  as  the  Commission  may  determine. 


CONTRIBUTIONS 

andhow"*^"       ^'^' — (^)  Contributions   to   political   parties,   constituency 
contrtbu-       associations  and  candidates  registered  under  this  Act  may  be 

tlonsto  ,  ,       ,  •     ,•    •  1      11  11 

be  made         made  Only  by  persons  individually,  corporations  and  trade 
unions. 


How  con- 
tributions 
of  money 
to  be  made 


(2)  Moneys  contributed  to  political  parties,  constituency 
associations  and  candidates  r^stered  under  this  Act  in 
amounts  in  excess  of  5 10  shall  be  made  only  by  a  cheque 
having  the  name  of  the  contributor  legibly  printed  thereon 
signed  by  the  contributor  and  drawn  on  an  account  in  the 
contributor's  name  or  by  a  money  order  signed  by  the  con- 
tributor. 


of*con-"°^         (3)  All   moneys  accepted  by  or  on   behalf  of  a  political 
tributions      party,  constituency  association  or  candidate  registered  under 

this  Act  shall  be  paid  into  the  appropriate  depository  on  record 

with  the  Commission. 
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18.  Any  anonymous  contribution  received  by  a  political  Anonymous 
party,  constituency  association  or  candidate  registered  under  wom"*"^' 
this  Act  shall  not  be  used  or  expended,  but  shall  be  returned 
to  the  contributor  if  the  contributor's  identity  can  be 
established,  and  if  the  contributor's  identity  cannot  be 
estabhshed,  the  contribution  shall  be  paid  over  to  the  Com- 
mission and  become  part  of  the  funds  of  the  Commission  to 
be  used  by  the  Commission  in  carrying  out  its  responsibilities 
under  this  Act. 

19. — (1)  Contributions  by  any  person,  corporation  or  trade  Limitation 

i  i-i'i  A-  .  ^  on  con- 

union    to    political    parties,    constituency    associations    and  tnbutions 
candidates  registered  under  this  Act  are  limited  to  those  set 
out  in  clauses  a  and  b  and  shall  not  exceed, 

(a)  in  any  year, 

(i)  $2,000  to  each  r^stered  party,  and 

(ii)  $500  to  any  registered  constituency  associa- 
tion but  in  respect  of  registered  constituency 
associations  of  a  registered  party  an  aggre- 
gate of  $2,000  to  constituency  associations  of 
each  registered  party;  and 

{b)  in  any  campaign  period  in  addition  to  contributions 
authorized  under  clause  a, 

(i)  $2,000  in  relation  to  the  election  in  such 
period  to  each  registered  p)arty,  and 

(ii)  $500  in  relation  to  the  election  in  such  period 
to  any  registered  candidate,  but  in  respect  of 
candidates  endorsed  by  a  registered  party,  an 
aggregate  of  $2,000  to  registered  candidates 
of  each  registered  party. 

(2)  Where  writs  for  two  or  more  by-elections  bear  the  same  By-eiectiona 
date  and  provide  for  the  same  polling  day,  all  such  by-elections 

shall  be  deemed  one  election  for  the  purposes  of  clause  b  of 
subsection  1. 

(3)  Any  moneys  to  be  used  for  a  political  campaign  by  a  ?^^*****^ 
candidate  out  of  his  own   funds  shall  be  deemed  to  be  a  ^««?lfd 

contnou- 

contribution  for  the  purposes  of  this  Act  and  shall  be  paid  tion 
into  the  depository  on  record  with  the  Commission. 

20.— (1)  Subject  to  section  31,  no  person,  corporation  or  gf^^^t^,:?^^ 
trade   union   shall    contribute   to   any   political    party,    con-  °^/y>^ 
stituency  association  or  candidate  registered  under  this  Act  to  mm 
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funds  not  actually  belonging  to  him  or  it  or  any  funds  that 
have  been  given  or  furnished  to  him  or  it  by  any  person  or 
group  of  persons  or  by  a  corporation  or  trade  union  for  the 
purpose  of  making  a  contribution  thereof. 

fo^ept°°        (^)  ^°  political  party,  constituency  association  or  candidate 
contribu-       registered  under  this  Act,  and  no  person  on  its  or  his  behalf 

tlons  1     1,        1-    •  I  -1  1        • 

contrary  to    shall  solicit  or  knowmgly  accept  any  contribution  contrary 

subsection  1     .      ,,  x       u        1-         < 

to  the  provisions  of  subsection  1 . 

Retv^of  (3)  Where  the  chief  financial  officer  learns  that  any  con- 

tion  tribution  received  by  or  on  behalf  of  the  political  party, 

constituency  association  or  candidate  for  whom  he  acts  was 
made  contrary  to  subsection  1,  he  shall,  within  thirty  days 
after  learning  that  the  contribution  was  made  contrary  to 
subsection  1,  return  the  contribution  or  an  amount  equal  to 
the  sum  contributed. 


Funds  from 

federal 

parties 

1973-74. 
c.  51  (Can.) 


21.  No  political  party,  constituency  association  or  candi- 
date registered  under  this  Act  shall  accept  funds  from  a 
federal  political  party  registered  under  the  Election  Expenses 
Act  (Canada)  except  during  a  campaign  period  during  which  a 
registered  party  may  accept  from  such  a  federal  political 
party  an  amount  not  exceeding,  in  the  aggregate,  $100  for 
each  registered  candidate  endorsed  by  that  registered  party 
and  such  funds  shall  be  considered  not  to  be  contributions 
for  the  purposes  of  this  Act  but  shall  be  recorded  as  to 
source  and  deposited  in  the  appropriate  depository  on  record 
with  the  Commission. 


Value  of 
goods  and 
services 


22. — (1)  The  value  of  goods  and  services,  other  than  those 
that  are  not  contributions  under  clause  g  of  subsection  1  of 
section  1,  contributed  to  a  political  party,  constituency 
association  or  candidate  registered  under  this  Act  shall  be, 


(a)  where  the  contributor  is  in  the  business  of  supplying 
such  goods  or  services,  the  lowest  amount  charged 
by  him  or  it  for  an  equivalent  amount  of  the  same 
goods  and  services  at  or  about  the  time  the  goods  or 
services  are  contributed ;  and 


(6) 
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where  the  contributor  is  not  in  the  business  of 
supplying  such  goods  or  services,  the  lowest  amount 
charged,  at  or  about  the  time  the  goods  or  services 
are  contributed,  by  any  other  person  or  corporation 
providing  the  same  goods  on  a  commercial  retail 
basis  or  services  on  a  commercial  basis  in  the  market 
area  in  which  the  goods  or  services  are  contributed. 
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(2)    Only,  Amount 

over  $100 
considered 

(a)  a  contribution  of  goods  or  services  having  a  value  tK'^"' 
of  more  than  $100;  and 

(6)  contributions  of  goods  or  services  from  a  single 
source  in  any  year,  excluding  any  campaign  period 
or  part  thereof  in  that  year,  or  in  any  campaign 
period  that  in  the  aggregate  have  a  value  of  more 
than  $100. 

shall  be  considered  as  a  contribution  for  the  purposes  of  this 
Act. 


23. — (1)  Where  any  person,  corporation  or  trade  union  Advertising: 
with  the  knowledge  and  consent  of  a  political  party  or  tribution 
candidate  registered  under  this  Act  promotes  the  political 
party  or  the  election  of  the  candidate  or  opposes  any  other 
registered  party  or  the  election  of  any  other  registered 
candidate  by  advertising  on  the  facilities  of  any  broadcasting 
undertaking  or  by  publishing  an  advertisement  in  any  news- 
paper, magazine  or  other  periodical  publication  or  printed 
leaflets,  pamphlets  or  other  documents  or  through  the  use 
of  any  outdoor  advertising  facility  and  the  amount  of  the  cost 
thereof, 

(a)  in  the  case  of  any  such  single  advertisement  or 
publication  is  more  than  $100;  and 

(6)  in  the  case  of  any  such  advertisements  and  publica- 
tions from  a  single  source  published  in  any  year, 
excluding  any  campaign  period  or  part  thereof  in 
that  year,  or  in  any  campaign  period  in  the  aggre- 
gate exceeds  $100, 

such  amount  shall  be  considered  as  a  contribution  for  the 
purposes  of  this  Act  to  the  political  party  or  candidate  with 
whose  knowledge  and  consent  the  advertising  was  done. 

(2)  No  person,  corporation,  trade  union  or  registered  identiflca- 
party  or  constituency  association  shall  cause  any  political 
advertisement  to  be  published  in  any  newspaper,  magazine 
or  other  periodical  publication  or  through  the  use  of  any 
outdoor  advertising  facility  unless  he  or  it  furnishes  to  the 
publisher  of  the  advertisement  his  or  its  identification,  in 
writing,  together  with  the  identification,  in  writing,  of  any 
person,  corporation  or  trade  union  or  registered  party  or 
constituency  association  sponsoring  the  political  advertise- 
ment. 
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Inspection 
of 

publisher's 
records 


(3)  Any  publisher  who  publishes  a  political  advertisement 
shall  maintain  records  for  a  period  of  two  years  after  the 
date  of  publication  setting  forth  such  advertisement,  the 
charge  therefor  and  any  material  relating  to  identification 
furnished  to  him  in  connection  therewith  and  shall  permit 
the  public  to  inspect  such  records  during  normal  office  hours. 


Political 
advertise- 
ment 


(4)  For  the  purposes  of  subsections  2  and  3,  "political 
advertisement"  means  any  matter  promoting  or  opposing 
any  registered  party  or  the  election  of  any  registered 
candidate  but  does  not  include  any  bona  fide  news  stories 
(including  interviews,  commentaries  or  other  works  prepared 
for  and  published  by  any  newspaper,  magazine  or  other 
periodical  publication  the  publication  of  which  works  are  not 
paid  for  by  or  on  behalf  of  any  political  party,  constituency 
association  or  candidate). 


Fund- 
raising 
events 


24. — (1)  In  this  section,  "fund-raising  function"  includes 
suppers,  dances,  garden  parties  and  any  other  social  function 
held  for  the  purpose  of  raising  funds  for  the  political  party, 
constituency  association  or  candidate  registered  under  this 
Act  by  whom  or  on  whose  behalf  the  function  is  held. 


Income 
to  be 
reported 


(2)  The  gross  income  from  any  fund-raising  function  shall 
be  recorded  and  reported  to  the  Commission  by  the  chief 
financial  officer  of  the  political  party,  constituency  associa- 
tion or  candidate  registered  under  this  Act  that  held  or  on 
whose  behalf  the  function  was  held. 


ipart 
Individual 
cbarre 
considered 
contribu- 
tion 


(3)  Where  an  individual  charge  by  the  sale  of  tickets  or 
otherwise  is  made  for  a  fund-raising  function,  half  of  the 
charge  shall  be  allowed  for  expenses  and,  where  the  amount  of 
the  other  half  of  the  charge  exceeds  $10,  such  amount  shall 
be  considered  a  contribution  to  the  political  party,  con- 
stituency association  or  candidate  registered  under  this  Act 
that  held  or  on  whose  behalf  the  function  was  held,  provided 
that  where  the  individual  charge  is  $50  or  more  the  amount 
allowed  for  expenses  shall  be  $25  and  the  amount  of  the  charge 
in  excees  of  $25  shall  be  considered  a  contribution. 


Funds 
raised 


(4)  Except  as  provided  in  subsection  3,  funds  raised  by  a 
fund-raising  function  shall  be  considered  not  to  be  contribu- 
tions for  the  purposes  of  this  Act. 


Receipts  25.  Every    p)olitical    party,    constituency    association    or 

candidate  registered  under  this  Act  shall  issue  or  cause  to  be 
issued  receipts  as  required  by  the  Commission  for  every  con- 
tribution accepted. 
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26. — (1)  Any  contribution  to  a  political  party,  constituency  Group  con- 
association    or   candidate    registered    under    this    Act    made '"^"''^°'^ 
through    any    unincorporated    association    or    organization, 
except  a  trade  union,  shall  be  recorded  by  the  unincorporated 
association  or  organization  as  to  the  individual  sources  and 
amounts  making  up  such  contribution. 

(2)  The  amounts   making   up  a  contribution   under  sub-  0^^^^^°^ 
section  1  that  are  attributable  to  any  person,  corporation  or  amounts 
trade  union  are  contributions  of  such  person,  corporation  or  ^ntribu"'' 
trade  union  for  the  purposes  of  this  Act.  '^°° 

27.  A  registered  party,  and  any  of  its  constituency  associa-  paMferof 
tions  or  official  candidates  registered  under  this  Act  may  amonk 
transfer  to  or  accept  funds,  goods  and  services  from  each  c^m'uency 
other  and  all  such  funds,  goods  and  services  accepted  by  such  ^°<=*»"°°8 
political  party,  constituency  association  or  candidate  shall  be  ca°di<^te8 
considered  not  to  be  contributions  for  the  purposes  of  this 
Act  but  shall  be  recorded  as  to  source  and  any  funds  accepted 
shall  be  deposited  in  the  appropriate  depository  on  record  with 
the  Commission. 

28. — (1)  No  pohtical   party,  constituency  association  or  e^'"*|fo£ 
candidate  registered  under  this  Act  and  no  person  on  its  or  to  receive 
his  behalf  shall  knowingly  accept  any  contributions  in  excess  tionsin 
of  the  limits  impxjsed  by  this  Act.  umitations 

(2)  Where  the  chief  financial  officer  learns  that  any  con-^^^°5 
tribution  was  accepted  by  or  on  behalf  of  the  political  party,  "on 
constituency  association  or  candidate  for  whom  he  acts  in 
excess  of  the  limits  imposed  by  this  Act,  he  shall,  within 
thirty  days  after  learning  thereof,  return  the  contribution  or 
an  amount  equal  to  the  sum  contributed. 

20. — (1)  No  political  party,  constituency  association  or  go^^bu- 
candidate  registered  under  this  Act  shall,  directly  or  indirectly,  f/°^5^^^g 

Ontario  and 

(a)  knowingly    accept    contributions    from   any    person  etc.,  outside 
normally  resident  outside  Ontario,  from  any  corpora- 
tion that  does  not  carry  on  business  in  Ontario  or 
from  a  trade  union  other  than  a  trade  union  as 
defined  in  this  Act ;  or 

(6)  contribute  or  transfer  funds  to  any  pohtical  party, 
constituency  association  or  candidate  not  registered 
under  this  Act. 

(2)  Where  the  chief  financial  officer  learns  that  any  con-  ^^^°l^^ 
tribution  was  accepted  by  or  on  behalf  of  the  political  party, 
constituency  association  or  candidate  for  whom  he  acts  from 
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any  person  normally  resident  outside  Ontario  or  from  any 
corporation  that  does  not  carry  on  business  in  Ontario,  he 
shall,  within  thirty  days  after  learning  thereof,  return  the 
contribution  or  an  amount  equal  to  the  sum  contributed. 


Annual 

membership 

fees 


30.  An  annual  membership  fee  paid  for  membership  in  a 
political  party  or  in  a  constituency  association  of  such  party 
or  in  both  shall  not  be  considered  as  a  contribution  for  the 
purposes  of  this  Act  provided  such  fee  or,  where  a  fee  is  paid 
to  the  party  and  to  a  constituency  association  of  that  party, 
the  total  of  such  fees  does  not  exceed  $10  and  the  political 
party  and  constituency  association  maintain  a  membership 
list  indicating  the  amount  of  such  fee  or  fees  paid  by  each 
member  that  is  allocated  to  the  political  party  or  constituency 
association,  as  the  case  may  be. 


Trade 

unions 

check-off 


31.  Contributions  of  not  more  than  10  cents  per  month  by 
any  member  of  a  bargaining  unit  represented  by  a  trade 
union  through  payroll  deductions  shall  not  be  considered 
contributions  from  a  person  for  the  purposes  of  this  Act, 
but  any  amounts  contributed  to  a  political  party,  con- 
stituency association  or  candidate  registered  under  this  Act 
from  such  funds  shall  be  deemed  to  be  a  contribution  from 
the  trade  union. 


receive*^  32.  No   Contribution   shall    be   received    by   a   registered 

contribu-       candidate  otherwise  than  through  his  chief  financial  officer  or 

tions  for  ,  i-ti^  !•« 

candidate      other  person  on  record  with  the  Commission  as  authonzed  to 
receive  contributions. 


Chief 
financial 
officer, 
of  party  or 
association 


33. — (1)  Every  political  party  and  constituency  associa- 
tion that  is  applying  for  registration  under  this  Act,  before 
filing  its  application  with  the  Commission,  and  every  political 
party  and  constituency  association  that  is  deemed  by  sec- 
tion 13  to  be  registered  under  this  Act,  within  30  days 
after  it  is  deemed  to  be  registered,  shall  appoint  a  chief 
financial  officer. 


of 

candidate 
R.S.0. 1970. 
c.  142 

Idem 


(2)  Every  candidate  shall  appoint  a  chief  financial  officer 
for  the  purposes  of  this  Act. 

(3)  Where  a  chief  financial  officer  appointed  pursuant  to 
subsection  1  or  2  ceases  for  any  reason  to  hold  office  as  such, 
the  political  party,  constituency  association  or  candidate,  as 
the  case  may  be,  shall  forthwith  appoint  another  chief 
financial  officer. 


Responsi- 
bilities 


(4)  The  chief  financial  officer  of  a  political  party,  con- 
stituency association  and  candidate  registered  under  this 
Act  in  relation  to  the  affairs  of  the  party,  constituency  associa- 
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tion  or  candidate  that  appointed  him,  shall  be  responsible  for 
ensuring  that, 

(a)  proper  records  are  kept  of  all  receipts  and  expendi- 
tures; 

{b)  contributions  are  placed  in  the  appropriate 
depository ; 

(c)  proper  receipts  are  completed  and  dealt  with  in 
accordance  with  this  Act ; 

(d)  the  accounts  and  financial  transactions  are  audited ; 

{e)  financial  statements  are  filed  with  the  Commission 
in  accordance  with  this  Act ;  and 

(/)  contributions  consisting  of  goods  or  services  are 
valued  and  recorded  in  accordance  with  this  Act. 

34. — (1)  Where  any  person,  on  behalf  of  a  political  party,  itecordingr 
constituency  association  or  candidate  registered  under  this  tributions 
Act  accepts  in  any  year, 

(a)  a  single  contribution  in  excess  of  $10;  or 

{b)  contributions  from  a  single  source  in  any  year, 
excluding  any  campaign  period  or  part  thereof  in  that 
year,  or  in  any  campaign  period  that  in  the  aggre- 
gate exceed  $10, 

the  chief  financial  officer  shall  record  all  such  contributions 
and  in  the  case  of  a  single  contribution  of  more  than  $100 
and  contributions  from  a  single  source  in  any  year,  excluding 
any  campaign  period  or  part  thereof  in  that  year,  or  in  any 
campaign  period  that  in  the  aggregate  exceed  $100,  the  name 
and  address  of  the  contributor. 

(2)  All  contributions  referred  to  in  subsection  1  accepted  ^o^j|«  of 
on  behalf  of  a  political  party,  constituency  association  or  tionsfor 
candidate    registered    under    this    Act    during    a    campaign  campaign  to 
period  in  any  year  shall  be  recorded  separately  from  other  from^nuai 
contributions  accepted  during  that  year.  tfoMT**"" 

(3)  Every    pohtical    party,    constituency    association    and  Returns 
candidate  registered  under  this  Act  shall  file  with  the  Com- 
mission, 

(a)  within  the  period  during  which  a  financial  statement 
must    be    filed    relating    to   a   campaign   period,    a 
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return  setting  out  all  the  information  required  to  be 
recorded  under  subsections  1  and  2  by  the  pohtical 
party,  constituency  association  or  candidate  relating 
to  the  campaign  period ;  and 

(6)  within  the  period  during  which  an  annual  financial 
statement  must  be  filed,  a  return  setting  out  all  the 
information  required  to  be  recorded  under  sub- 
section 1,  excluding  the  information  required  to  be 
included  in  a  return  under  clause  a. 


BORROWING 


Borrowing 
by  parties, 
etc. 


35.  A  political  party,  constituency  association  or  candidate 
registered  under  this  Act  may  borrow  from  any  chartered 
bank  or  other  recognized  lending  institution  provided  that 
all  such  loans  and  the  terms  thereof  are  recorded  by  the 
political  party,  constituency  association  or  candidate  and 
reported  by  it  or  him  to  the  Commission. 


LOANS 


Guarantee 
of  loans 
to  parties, 
etc., 
prohibited 


36. — (1)  No  person,  corporation,  trade  union,  or  unincor- 
porated association  or  organization  shall  sign,  co-sign  or  provide 
collateral  responsibility  for  any  loan,  monetary  obligation  or 
indebtedness  on  behalf  or  in  the  interest  of  any  political 
party,  constituency  assocition  or  candidate  registered  under 
this  Act. 


Parties, 
etc.,  not 
to  accept 
loans 


Exception 


(2)  No  political  party,  constituency  association  or  candidate 
registered  under  this  Act  shall  receive  any  contribution  from 
any  person,  corporation,  trade  union,  or  unincorporated 
association  or  organization  in  the  form  of  a  loan  other  than 
from  a  registered  party  or  registered  constituency  association. 

(3)  Subsections  1  and  2  do  not  apply  to  a  guarantee  of  a 
loan  referred  to  in  section  35. 


CAMPAIGN   ADVERTISING 


Period  of 
campaign 
advertising 
limited 


37. — (1)  No  pohtical  party,  constituency  association  or 
candidate  registered  under  this  Act  and  no  p)erson  acting  with 
its  or  his  knowledge  and  consent  shall,  after  the  issue  of  a 
writ  for  an  election  and  before  the  day  immediately  following 
polling  day,  except  during  the  period  of  twenty-one  days 
immediately  preceding  the  day  before  polling  day, 

(a)  advertise    on    the    facilities    of    any    broadcasting 
undertaking;  or 
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{b)  procure  for  publication,  cause  to  be  published  or 
consent  to  the  publication  of,  except  during  such 
period,  an  advertisement  in  a  newspaper,  magazine 
or  other  periodical  publication  or  through  the  use  of 
outdoor  advertising  facilities, 

for   the   purpose   of   promoting   or   opposing   any   registered 
party  or  the  election  of  a  registered  candidate. 

(2)  Subsection  1  does  not  apply,  Exceptions 
(a)  to  advertising  of  public  meetings  in  constituencies ; 

(6)  to  announcing  constituency  headquarters  locations ; 

(c)  to  announcing  services  for  voters  by  constituency 
associations  respecting  enumeration  and  revision  of 
lists  of  voters ;  or 

{d)  to  any  other  matter  respecting  administrative  func- 
tions of  constituency  associations. 

(3)  No    person    or   corjKiration    shall    charge   a   registered  ^^^^^ 
party,  constituency  association  or  candidate,  or  any  person  partfes, 

•/     i  constituciicv 

acting  with  its  or  his  knowledge  and  consent,  a  rate  for  an  associations 
advertisement  in  a  periodical  publication  published  or  dis-  candidates 
bursed    and    made   public    in    the   period   beginning   on    the  i^vertising 
twenty-first  day  before  the  day  immediately  before  polling  ^p*** 
day  and  ending  on  the  second  day  before  polling  day  that 
exceeds  the  lowest  rate  charged  by  him  or  it  for  an  equal 
amount  of  equivalent  advertising  space  in  the  same  issue  of 
the   periodicjil   or  in   any  other  issue  thereof  published  or 
disbursed  and  made  public  in  that  period. 

38.  The  total  expenses  incurred  for  advertising  by  a  Limitation 
political  party,  constituency  association  or  candidate  regis-  advw-tising 
tered  under  this  Act,  including  advertising  done  by  any 
person,  corporation  or  trade  union  with  the  knowledge  and 
consent  of  the  political  party,  constituency  association  or 
candidate,  by  the  use  of  time  on  the  facilities  of  any  broad- 
casting undertaking  or  by  publishing  in  any  newspaper, 
magazine  or  other  periodica]  publication  or  by  display  through 
the  use  of  any  outdoor  advertising  facility  shall  not,  during 
the  period  referred  to  in  subsection  1  of  section  37  exceed, 

(a)  by  a  registered  party  in  relation  to  a  general  election, 
the  aggregate  amount  determined  by  multiplying 
25  cents  by  the  number  of  names  appearing  on  all 
of  the  revised  lists  of  voters  at  the  election  for  the 
electoral  districts  in  which  there  is  an  official 
candidate  of  the  party ; 

• 
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(b)  by  a  registered  party  in  relation  to  a  by-election  in 
an  electoral  district,  the  amount  determined  by 
multiplying  50  cents  by  the  number  of  names 
appearing  on  the  revised  list  of  voters  for  the 
electoral  district ;  and 

ic)  by, 

(i)  a  registered  constituency  association  of  a 
registered  party  and  the  official  candidate  of 
such  party  in  an  electoral  district,  or 

(ii)  an    independent    candidate    in    an    electoral 
district, 

the  amount  determined  by  multiplying  25  cents  by 
the  number  of  names  appearing  on  the  revised  list 
of  voters  for  the  electoral  district. 

FOUNDATION 

Est^bHsh-  39^ — (1)  A  political  party  may,  prior  to  filing  an  applica- 

foundation  tion  for  registration  under  this  Act,  establish  a  non-profit 
corporation  as  a  foundation  for  the  purposes  of  receiving 
and  managing  the  assets  held  by  the  political  party  imme- 
diately prior  to  filing  such  application  provided  that, 

(a)  all    the   assets   of   the   foundation   shall   consist   of 

deposits    with    The    Province    of    Ontario    Savings 

R.|^c.  1970.  Office,   a   bank   to   which   the   Bank   Ad   (Canada) 

R.s.o.  1970.  applies  or  a  trust  company  registered  under  The  Loan 

and  Trust  Corporations  Ad; 


C.254 


(b)  income  shall  be  restricted  to  interest  on  the  deposits 
referred  to  in  clause  a ; 

(c)  no  funds  or  other  property  shall  be  received  by  or 
transferred  to  the  foundation  after  the  filing  of  an 
application  for  registration  of  that  political  party; 
and 

{d)  the  foundation  shall  file  with  the  Commission,  on  or 
before  the  30th  day  of  April  in  each  year,  a  report  of 
the  expenditures  of  the  foundation  during  the  previous 
year. 

ftind°^not°°        (2)  Funds  transferred  by  the  foundation  to  a  political  party, 
contribu-       constituency  association  or  candidate  are  not  contributions 
for  the  purposes  of  this  Act  but  shall  be  recorded  as  to  amount 
and  source  by  the  recipient  of  the  funds. 
• 
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AUDITORS 


40. — (1)  Every  candidate,  at  the  time  of  appointment  of  of^^^ft  ™®°' 
his   chief  financial   officer,   and   every   registered  party   and  by  party  or 
registered  constituency  association,  within  thirty  days  after  ScuK^ 


becoming  registered  under  this  Act,  shall  appoint  an  auditor 
licensed  under  The  Public  Accountancy  Act.  r.s.o.  1970, 

(2)  Where  an  auditor  apfx)inted  pursuant  to  subsection  1  m®'" 
ceases   for  any  reason   to  hold  office  as  such,  ceases  to  be 
qualified  as  provided  in  subsection   1   or  becomes  ineligible 

as  provided  in  subsection  3,  the  candidate,  party  or  con- 
stituency association,  as  the  case  may  be,  shall  forthwith 
appoint  another  auditor. 

(3)  No  returning  officer,  deputy  returning  officer  or  election  Persons  not 
clerk  and  no  candidate,  official  agent  or  chief  financial  officer 

of  a  candidate  or  chief  financial  officer  of  a  registered  party 
or  constituency  association  shall  act  as  the  auditor  for  a 
candidate  or  registered  party  or  constituency  association. 

(4)  The  auditor  appointed  pursuant  to  subsection  1  shall  ^^'^^'^ 
make  a  report  to  the  chief  financial  officer  of  the  candidate, 
political   party   or  constituency   association   that   appx)inted 

him  and  shall  make  such  examinations  as  will  enable  him  to 
state  in  his  report  whether  in  his  opinion  the  report  presents 
fairly  the  information  contained  in  the  accounting  records 
on  which  the  report  is  based. 

(5)  An  auditor,   in  his  report  pursuant  to  subsection  4,  ^^g^t 
shall  make  such  statements  as  he  considers  necessary  in  any  required 
case  where, 

(a)  he  has  not  received  from  the  chief  financial  officer 
all  the  information  and  explanation  that  he  has 
required;  or 

(6)  prop)er  accounting  records  have  not  been  kept  by 
the  chief  financial  officer  so  far  as  appears  from  his 
examination. 

(6)  An  auditor  appointed  pursuant  to  subsection   1  shall  Jc'S^°^ 
have  access  at  all  reasonable  times  to  all  records,  documents, 
books,  accounts  and  vouchers  of  the  candidate,  political  party 

or  constituency  association  that  appointed  him  and  is  entitled 
to  require  from  his  or  its  chief  financial  officer  such  informa- 
tion and  explanation  as  in  his  opinion  may  be  necessary  to 
enable  him  to  report  as  required  by  subsection  4. 
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Audit 
subsidy 


(7)  The  Commission  shall  subsidize  the  cost  of  auditors' 
services  for  constituency  associations  and  candidates  by 
paying. 


(a)  to  the  auditor  of  each  constituency  association  in 
respect  of  an  audit  for  the  association  under  sec- 
tion 41  and  under  section  42,  the  lesser  of  $100  and 
the  amount  of  the  auditor's  account  to  the  associa- 
tion; and 

(6)  to  the  auditor  of  a  candidate  in  respect  of  an  audit 
for  the  candidate  under  section  42,  the  lesser  of 
$250  and  the  amount  of  the  auditor's  account  to 
the  candidate. 

AUDIT 


Annual 
audit 


R.8.0. 1970, 
C.373 


41 . — (1)  The  accounts  and  financial  transactions,  excluding 
campaign  receipts  and  expenditures  relating  to  an  election 
during  a  campaign  period,  of  every  p>olitical  party  and  con- 
stituency association  registered  under  this  Act  shall  be  audited 
annually  by  an  auditor  licensed  under  The  Public  Accountancy 
Act. 


Annual 
filing  of 
financial 
statement 


Where 
registration 
within  four 
months  of 
end  of  year 


Audit  for 
campaign 
period 


R.S.0. 1970, 
c.373 


(2)  The  chief  financial  officer  of  every  political  party  and 
constituency  association  registered  under  this  Act  shall,  on  or 
before  the  30th  day  of  April  in  the  year  1976  and  in  each 
year  thereafter,  file  with  the  Commission  an  audited  financial 
statement  of  the  accounts  and  financial  transactions  in  the 
previous  year  of  the  political  party  or  constituency  associa- 
tion for  which  he  acts  excluding  campaign  receipts  and 
expenditures  relating  to  an  election  during  a  campaign  period. 

(3)  Where  a  political  party  or  constituency  association 
becomes  registered  under  this  Act  within  the  last  four  months 
of  any  year,  the  financial  statement  filed  with  its  application 
for  registration  shall  be  deemed  compliance  with  subsection  1 
in  relation  to  that  year. 

42. — (1)  The  accounts  and  financial  transactions  in  relation 
to  campaign  receipts  and  expenditures  relating  to  an  election 
during  a  campaign  period  of  every  political  party,  constituency 
association  and  candidate  registered  under  this  Act  shall  be 
audited  by  an  auditor  licensed  under  The  Public  Accountancy 
Act. 


Filing  of 
financial 
statement 
re  campaign 
period 


(2)  The  chief  financial  officer  of  every  political  party,  con- 
stituency association  and  candidate  registered  under  this  Act 
shall,  within  five  months  after  polling  day,  file  with  the 
Commission  an  audited  financial  statement  of  the  accounts 
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and  financial  transactions  of  the  political  party,  constituency 
association  or  candidate  for  which  he  acts  relating  to  the 
election  during  the  campaign  period. 

(3)  In  relation  to  a  by-election,  subsection  2  applies  only  sy-eiecuons 
to    registered    parties    and    constituency    associations    that 
received  contributions  or  made  expenditures  in  relation  to 

such  by-election  and  to  registered  candidates  at  such  by- 
election. 

(4)  In  this  section,  "candidate"  means  a  person  who  is  candidate 
duly  nominated  as  a  candidate  at  an  election  in  accordance 

with  The  Election  Act.  r.s.o.1970. 

c.  142 

43. — (1)  Where  the  chief  financial  officer  of  a  registered  ^**{^°^ 
candidate  who  is  not  declared  elected  fails  to  file  an  audited  not  elected 
financial  statement  as  required  by  section  42,  the  candidate,  statement 
in  addition  to  any  other  jjenalty,  is  ineligible  to  stand  as  a 
candidate   at   any   election    up   to   and   including   the   next 
general  election. 

(2)  Where  the  chief  financial  officer  of  a  registered  candi-  of"^}^^^ 
date  who  is  elected  as  a  member  of  the  Assembly  fails  to  ??^"f*^*'* 
file  an  audited  financial  statement  in  accordance  with  sec-  statement 
tion  42,  the  Commission  shall  notify  the  Speaker  who  shall 
inform  the  Assembly  and  if  the  Assembly  finds  no  mitigating 
reason  for  non-compliance,  the  member  may  not  resume  his 
seat  in  the  Assembly  until  he  or  his  chief  financial  officer 
has  filed  such  statement  with  the  Commission  and  the  Com- 
mission has  so  notified  the  Speaker,  and,  in  addition,  the 
member  is  liable  to  any  other  penalty  that  may  be  imposed 
under  any  Act. 


PUBLIC  FUNDING  OF  CANDIDATE  EXPENSES 

44. — (1)  Every  registered  candidate  in  an  electoral  district  ^^^^^ 
who  receives  at  least  15  per  cent  of  the  popular  vote  in  election 
such  electoral  district  is  entitled  to  be  reimbursed  by  the 
Commission  by  the  lesser  of  his  election  expenses  as  shown 
on  his  audited  financial  statement  filed  with  the  Commission 
or  the  amount  that  is  the  aggregate  of  16  cents  for  each  of 
the  first  25,000  voters  in  his  electoral  district  and  14  cents 
for  each  voter  in  excess  of  25,000  in  his  electoral  district. 

(2)  In  relation  to  candidates  in  the  electoral  districts  of  ^'^^'^ 
Cochrane   North,    Rainy   River,    Kenora  and  Thunder  Bay, 
the  amount  determined  under  subsection  1  shall  be  increased 
by  $2,500. 
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No  relm- 

borsement 

unless 

financial 

statement 

filed 


Moneys  to 
be  applied 
to  discharge 
debts  of 
candidate 


Surplus  in 

candidate's 

account 


Voter 


(3)  A  candidate  is  not  entitled  to  be  reimbursed  for  expenses 
under  subsection  1  unless  he  or  his  chief  financial  officer 
has  filed  an  audited  financial  statement  as  required  by  section 
42  and  the  Commission  is  satisfied  that  such  statement  meets 
the  requirements  of  this  Act. 

(4)  Where  the  candidate's  financial  statement  shows  a 
deficit  and  the  candidate  is  entitled  to  be  reimbursed  for 
expenses  under  subsection  1,  the  moneys  payable  to  his 
chief  financial  officer  shall  be  first  applied  to  discharge  the 
debts  creating  the  deficit. 

(5)  Any  surplus,  determined  by  taking  into  account  in  the 
financial  statement  of  an  official  candidate  for  a  registered 
party  the  moneys  paid  to  the  candidate's  chief  financial 
officer  under  this  section,  shall  be  paid  over  to  one  or  more 
registered  parties  or  registered  constituency  associations. 

(6)  In  this  section  "voter"  in  an  electoral  district  means  a 
person  whose  name  appears  on  the  revised  list  of  voters  for 
that  electoral  district. 


FORMS 


Form 


45.  All  applications,  returns,  statements,  balance  sheets, 
and  other  documents  required  to  be  filed  with  the  Commission 
shall  be  filed  in  the  form  prescribed  therefor  by  the  Com- 
mission. 

OFFENCES 


Offence 

by  chief 
financial 
officer 


46. — (1)  The  chief  financial  officer  of  a  political  party, 
constituency  association  or  candidate  registered  under  this 
Act  who  contravenes  section  41  or  42  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


party'or*'^  (2)  Where  any  contravention  of  this  Act  that  is  an  offence 

constituency  by  virtue  of  subsection  1  is  committed  by  a  chief  financial 

association        ;L  ,  ,•    •      .  • 

officer  of  a  political  party,  constituency  association  or 
candidate  registered  under  this  Act,  the  political  party  or 
constituency  association  or  candidate  for  which  the  chief 
financial  officer  acts  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable, 

(a)  in  the  case  of  a  registered  party,  to  a  fine  of  not 
more  than  $2,000;  and 

(6)  in  the  case  of  a  registered  constituency  association 
or  registered  candidate,  to  a  fine  of  not  more  than 
$1,000. 
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47.  Every  corporation  or  trade  union  that  contravenes  offence  by 
any  of  the  provisions  of  this  Act  is  guilty  of  an  offence  and  o?^^"°° 
on  summary  conviction  is  hable  to  a  fine  of  not  more  than 
$10,000. 

48.  Every  person,  poHtical  party  or  constituency  associa- General 
tion  that  contravenes  any  of  the  provisions  of  this  Act,  for°  *°*^ 
which   contravention   no   penalty   is   otherwise   provided,   is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 

fine  of  not  more  than  $1,000. 

49.  No  person  shall  obstruct  a  person  making  an  investiga-  o^trSxit?'^ 
tion  or  examination  under  this  Act  or  withhold  from  him  or  investigation 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant    to    the    subject-matter    of    the    investigation    or 
examination. 

50.  No  person  shall  knowingly  make  a  false  statement  in  offence 
any  application,  return,  financial  statement  or  other  document  statement 
filed  with  the  Commission  under  this  Act. 

51.  No  person  shall  knowingly  give  false  information  to  a  ^^^j^m 
chief  financial  officer  or  other  person  authorized  to  accept  information 
contributions. 

52. — (1)  A  prosecution  for  an  offence  under  this  Act  may  ^^^c°uti 
be  instituted  against  a  political  party,  constituency  associa-  ofpany, 

.  *      J  •  •       iu  f   /u  1  „•      1  *  constituency 

tion  or  trade  union  in  the  name  of  the  political  party,  con-  association 
stituency  association  or  trade  union  and  for  the  purposes  of  any  °'""°'°° 
such  prosecution,  a  political  party,  constituency  association 
or  trade  union  shall  be  deemed  to  be  a  person. 

(2)  Any  act  or  thing  done  or  omitted  by  an  officer,  official  ^^^;^^ 
or  agent   of  a   political   party,   constituency  association   or  wuty 
trade  union  within  the  scope  of  his  authority  to  act  on  behalf 
of  the  political  party,  constituency  association  or  trade  union 
shall  be  deemed  to  be  an  act  or  thing  done  or  omitted  by  the 
political  party,  constituency  association  or  trade  union. 

53.— (1)  Subsection  1  of  section  158  of  The  Election  Act,^;f^-^^^^^ 
being  chapter  142  of  the  Revised  Statutes  of  Ontario,  1970,  amended 
as  renumbered  by  the  Statutes  of  Ontario,  1971,  chapter  100, 
section  10,  is  amended  by  striking  out  "No  contribution, 
payment,  loan,  gift,  advance  or  deposit  of  money  or  its 
equivalent  in  excess  of  $50  shall  be  received  by  or  on  behalf  of 
a  candidate  and"  in  the  first,  second  and  third  Hues. 

(2)  Section    161   of   the  said  Act,   as  renumbered  by  the  s^J^^ji^ 
Statutes  of  Ontario,  1971.  chapter  100,  section  10,  is  repealed. 
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J,°^«°^«-  54.— (1)  This  Act,  except  sections  1  and  13,  sections  17  to 
22,  subsection  1  of  section  23,  section  24,  sections  26  to  31, 
sections  33  to  36,  sections  47,  48,  51,  52  and  53,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

Idem  -^2)  Sections  1  and   13,  sections  17  to  22,  subsection  1  of 

section  23,  section  24,  sections  26  to  31,  sections  33  to  36, 
sections  47,  48,  51,  52  and  53  shall  be  deemed  to  have  come 
into  force  at  3:00  o'clock  in  the  afternoon  on  the  13th  day 
of  February,  1975. 

Short  title  65.  This  Act  may  be  cited  as  The  Election  Finances  Reform 
Act.  1974. 
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BILL  201  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23-24  Elizabeth  II,  1974 


[  An  Act  to  amend  The  Ontario  Energy  Board  Act 


I- 

I 


Mr.  Young 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


Explanatory  Note 

The  purp>ose  of  the  Bill  is  to  expand  the  jurisdiction  of  the  Board 
to  enable  it  to  approve  terms  and  conditions  of  supply  agreements  between 
the  companies  and  the  consumer,  particularly  in  the  area  of  water  heater 
and  conversion  burner  rentals. 
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BILL  201  1974 


An  Act  to  amend 
The  Ontario  Energy  Board  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  19  of  The  Ontario  Enerey  Board  Act  si^d).   ^ 

<-*-'  '  re-enacted 

being  chapter  312  of  the  Revised  Statutes  of  Ontario,  1970, 
is  rei)ealed  and  the  following  substituted  therefor: 

»(1)  Subject  to  the  regulations,  the  Board  may  make  orders  ****** 
approving  or  fixing, 

(a)  just  and  reasonable  rates  and  other  charges  for  the 
sale  of  gas  by  transmitters,  distributors  and  storage 
companies,  and  for  the  transmission,  distribution 
and  storage  of  gas ;  and 

(6)  just  and  reasonable  standards,  classifications,  prac- 
tices, measurements  or  service  which  shall  be 
furnished,  imposed,  observed  and  followed  there- 
after by  transmitters,  distributors  or  storers  of  gas. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

3.  This  Act  may  be  cited  as  The  Ontario  Energy  Board  ^  meni- short  title 
ment  Act,  1974. 
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BILL  202  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23-24  Elizabeth  II,  1974 


An  Act  to  prevent  post  retirement  integration  of  Insurance 
)  Moneys  and  Pension  Benefits  with  increases  in 

. ,  Government  social  security  plans 

I -I 


Mr.  Laughren 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prevent  the  reduction  of  moneys  paid 
out  under  an  insurance  or  pension  plan  because  of  a  general  increase  or 
cost  of  living  increase  in  a  government  social  security  plan  with  which  it 
may  be  integrated. 
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BILL  202  1974 


An  Act  to  prevent  post  retirement 

integration  of  Insurance  Moneys  and 

Pension  Benefits  with  increases  in 

Government  social  security  plans 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In   this   Act,  Interpre- 

'  tation 

(a)  government  social  security  plan  means, 

(i)  the  Canada  Pension  Plan  (Canada),  c  c5^*^°" 

(ii)  the  Old  Age  Security  Act  (Canada),  ?ol«^^°' 

(iii)  the   Department  of  Veterans  Affairs  Act^^^-^^^' 
(Canada) , 

(iv)   The  Ontario  Guaranteed  Annual  Income  Act,  i9^*.c-5« 
1974,  or 

(v)  The  Family  Benefits  Act;  afs?^^' 

(6)  "insurance  money"  has  the  same  meaning  as  defined 

in  paragraph  32  of  section  1  of  The  Insurance  Act;      R.ao.i97o, 

(c)  "pension  benefit"  has  the  same  meaning  as  defined 

in   clause  g   of   subsection    1    of  section    1    of   Theff^-^^^- 
Pension  Benefits  Act. 

2.  Notwithstanding  the  provisions  of  any  other  Act,  no  p«'*^*'"*°° 
insurance    money   or   pension    benefit   shall   be   reduced   by 

reason  of  an  increase  in  any  payment  made  under  a  govern- 
ment social  security  plan. 
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ment"^°*^        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  4,  Jhis  Act  may  be  cited  as  The  Post  Retirement  Inte- 
gration of  Insurance  Moneys  and  Pension  Benefits  Prevention 
Act,  1974. 
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BILL  203  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23-24  Elizabeth  II,  1974 


An  Act  for  granting  to  Her  Majesty  certain 
sums  of  money  for  tlie  Public  Service  for  the 
fiscal  year  ending  the  31st  day  of  March,  1975 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J   C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  203 


1974 


An  Act  for  granting  to  Her  Majesty  certain 
sums  of  money  for  the  Public  Service  for  the 
fiscal  year  ending  the  31st  day  of  March,  1975 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  the  Honourable  Preamble 
Pauline  M.  McGibbon,  Lieutenant  Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  mentioned  in  the  Schedule  to  this  Act 
are  required  to  defray  certain  charges  and  expenses  of  the 
public  service  of  this  Province,  not  otherwise  provided  for, 
for  the  fiscal  year  ending  the  31st  day  of  March,  1975;  may 
it  therefore  please  Your  Majesty  that  it  be  enacted  and  it  is 
hereby  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  as  follows: 

1, — (1)  There  may  be  paid  out  of  the  Consolidated  Revenue  "i^^^j^ 
Fund  a  sum  not  exceeding  in  the  whole  $8,425,083,000  to  be  hs^J^^ 
applied  towards  defraying  the  several  charges  and  expenses 
of  the  public  service,  not  otherwise  provided  for,  from  the 
1st  day  of  April,  1974.  to  the  31st  day  of  March,  1975,  as 
set  forth  in  the  Schedule  to  this  Act,  and,  subject  to  sub- 
section 2,  such  sum  shall  be  paid  and  applied  only  in  accord- 
ance with  the  votes  and  items  of  the  estimates  and  supple- 
mentary estimates  upon  which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1975,  powers  and  duties  are  assigned  and  transferred  from 
one  minister  of  the  Crown  to  another  minister  of  the  Crown, 
the  appropriate  sums  in  the  votes  and  items  of  the  estimates 
and  supplementary  estimates  upon  which  the  Schedule  is 
based  that  are  approved  to  defray  the  charges  and  expenses 
of  the  public  service  in  the  exercise  and  performance  of  such 
powers  and  duties,  may  be  assigned  and  transferred  from  time 
to  time  as  required  by  certificate  of  the  Management  Board 
of  Cabinet  to  the  ministry  administered  by  the  minister  to 
whom  the  powers  and  duties  are  so  assigned  and  transferred. 
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Accounting       2.  The  due  application  of  all  moneys  expended  under  this 
expenditure   Act  shall  be  accounted  for  to  Her  Majesty. 

Sen™*"*^*        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  tiue        4^  This  Act  may  be  cited  as  The  Supply  Act,  1974. 
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Ofl&ce  of  the  Lieutenant  Governor. 

Office  of  the  Speaker 

OflBce  of  the  Premier 

Cabinet  Office 

Management  Board 

Ofl&ce  of  the  Provincial  Auditor . . . 

Government  Services 

Housing 

Revenue 

Treasury,  Economics  and 
Intergovernmental  Affairs 

Justice  PoUcy 

Attorney  General 

Ginsumer  and  Commercial 
Relations 

Correctional  Services 

SoUcitor  General 

Resources  Development  Policy 

Agriculture  and  Food 

Energy 

Environment 

Industry  and  Tourism 

Labour 

Natural  Resources 

Transportation  and 
Communications 

Social  Development  PoUcy 

Colleges  and  Universities 

Community  and  Social  Services .... 

Education 

Health 

Total 


SCHEDULE 

Estimates 
$ 
61,000 

Supple- 
mentary 
Estimates 

S 

Total 
$ 

61,000 

6,364,500 

992.000 

7,356,500 

1,191,000 

1,191,000 

1,234,000 

1,234,000 

7,455,000 

7,455,000 

1,392,000 

1,392,000 

224,766,000 

33.600,000 

258,366,000 

225,152,000 

103,000,000 

328,152,000 

108.352,000 

11.656,000 

120,008,000 

403,904,000 

403,904,000 

401,000 

401,000 

76,372,500 

76,372,500 

32,993,500 

32,993,500 

95.251,000 

95,251,000 

98.336,000 

98,336,000 

486.500 

486,500 

101.799.000 

10,000,000 

111,799,000 

2.281.000 

2,281,000 

181,699.000 

13.791,000 

195,490,000 

41.345.000 

41.345.000 

14.049.000 

14,049.000 

171,429,000 

3.100,000 

174.529.000 

785,358,000 

14.540,000 

799.898,000 

977,000 

977,000 

927,023,000 

5,233.000 

932,256,000 

646,979,000 

30,385,000 

677,364,000 

1,430,266,000 

55,910,000 

1,486,176,000 

2,342,335.000 

213.624,000 

2,555,959,000 

$7,929,252,000  $ 

495,831,000 

$8,425,083,000 
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Accounting       2.  The  due  application  of  all  moneys  exf)ended  under  this 
expenditure   Act  shall  be  accounted  for  to  Her  Majesty. 

Commence-       3^  j^is  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  tiue         4^  Jhis  Act  may  be  cited  as  The  Supply  Act,  1974. 
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SCHEDULE 


Office  of  the  Lieutenant  Governor. 

Office  of  the  Speaker 

Office  of  the  Premier 

Cabinet  Office 

Management  Board 

Office  of  the  Provincial  Auditor . . . 

Government  Services 

Housing 

Revenue 

Treasury,  Economics  and 
Intergovernmental  Affairs 

Justice  PoUcy 

Attorney  General 

Consumer  and  Commercial 
Relations 

Correctional  Services 

Solicitor  General 

Resources  Development  Policy . . . , 

Agriculture  and  Food 

Energy 

Environment 

Industry  and  Tourism 

Labour 

Natural  Resources 

Transportation  and 
Communications 

Social  Development  Policy 

Colleges  and  Universities 

Community  and  Social  Services ... 

Education 

Health 

Total 


Supple- 

mentary 

Estimates 

Estimates 

Total 

$ 

1 

$ 

61,000 

61,000 

6.364.500 

992.000 

7,356,500 

1,191.000 

1,191.000 

1,234.000 

1,234,000 

7,455.000 

7.455,000 

1.392.000 

1.392,000 

224.766,000 

33,600,000 

258,366,000 

225.152,000 

103.000.000 

328.152.000 

108.352,000 

11,656,000 

120.008,000 

403.904,000 

403,904,000 

401,000 

401,000 

76,372,500 

76,372,500 

32,993,500 

32,993,500 

95,251,000 

95.251.000 

98,336.000 

98.336.000 

486.500 

486.500 

101.799,000 

10,000,000 

111.799.000 

2,281,000 

2,281,000 

181,699,000 

13,791,000 

195,490,000 

41,345,000 

41.345,000 

14,049,000 

14.049.000 

171.429,000 

3.100,000 

174.529.000 

785,358,000 

14,540,000 

799,898,000 

977,000 

977,000 

927,023,000 

5,233,000 

932,256,000 

646,979,000 

30,385,000 

677,364,000 

1,430,266.000 

55,910,000 

1,486,176,000 

2,342,335.000 

213,624,000 

2,555,959,000 

$7,929,252,000  $ 

495,831,000 

$8,425,083,000 
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